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BILL  62  Government  Bill 


1th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Trustee  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1 .  The  amendment  will  require  a  person  paying  money  into  the 
Supreme  Court  to  the  credit  of  an  infant,  mentally  incompetent  person  or 
person  of  unsound  mind  to  provide  the  Accountant  and  the  Official  Guardian 
with  the  information  necessary  for  the  performance  of  the  functions  of  their 
offices. 


Section  2.  The  amendment  provides  for  the  continuance  of  actions 
inadvertently  commenced  against  deceased  persons  and  implements  the  1970 
report  of  the  Ontario  Law  Reform  Commission  on  Actions  Against 
Representatives  of  Deceased  Persons. 
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BILL  62  1971 


An  Act  to  amend  The  Trustee  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  6  of  section  36  of  The  Trustee  Act  is  repealed ^^g^^- 
and  the  following  substituted  therefor :  ?e-enacted 

(6)  Where  an  infant,  mentally  incompetent  p)erson  or  Moneys  to 
person  of  unsound  mind  is  entitled  to  any  money,  the  infant  or 
person  by  whom  the  money  is  payable,  upon  delivering  incompetent 
to  the  Official  Guardian  and  to  the  Accountant  of  ^titled 
the  Supreme  Court  affidavits  setting  out, 

[a)  the  facts  entitling  the  person  to  the  money ; 

(6)  the  date  of  the  birth  of  the  person  entitled  to 
the  money  if  the  person  is  an  infant ; 

(c)  the  full  name  and  the  full  postal  address  of  the 
person  entitled  to  the  money ;  and 

{d)  the  name  and  the  full  postal  address  of  the 
person  with  whom  the  person  entitled  to  the 
money  resides, 

may  pay  the  money  into  the  Supreme  Court  to 
the  credit  of  the  infant,  mentally  incompetent  person 
or  person  of  unsound  mind  and  this  is  a  sufficient 
discharge  for  the  money  so  paid  into  court. 

2.  Section  38  of  The  Trustee  Act,  as  amended  by  section  1  f-^-^^- 
of  The  Trustee  Amendment  Act,  1960-61  and  section  1  of  The  amended' 
Trustee  Amendment  Act,  1964,  is  further  amended  by  adding 
thereto  the  following  subsections :  continuance 

of  actions 
...  .  J    f       J  commenced 

{2a)  Where  a  wnt  is  issued  naming  as  a  defendant  a  against 

•  d6C6£LS6{l 

person  who  was  deceased  at  the  time  of  the  issue  of  persons 
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the  writ,  a  judge  of  the  court  out  of  which  the  writ  was 
issued  may,  on  such  notice  as  he  considers  proper 
and  on  being  satisfied  that  the  writ  was  issued  in 
good  faith  against  the  deceased  person  without 
knowledge  of  his  death,  make  an  order  vaUdating  the 
writ  as  if  that  person  had  been  alive  at  the  time  the 
writ  was  issued  and  died  immediately  thereafter. 

T^™*©'  (26)  Upon  making  an  order  under  subsection  2a,  the  judge 

may  impose, 

(a)  a  term  that  an  executor  or  administrator  shall 
not  be  personally  liable  in  respect  of  any  part  of 
the  estate  of  the  deceased  person  that  he  has 
distributed  or  otherwise  dealt  with  in  good 
faith  while  not  aware  that  a  writ  naming  the 
deceased  had  been  issued ;  and 

(6)  such  other  terms  and  conditions  as  in  the 
circumstances  of  the  action  seem  just. 

commenoe-        3^  fhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  tiue         4,  This  Act  may  be  cited  as  The  Trustee  A  mendment  Act,  1971. 
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BILL  62 


4™  Session,  28th  Legislature,  Ontario 
'"^  20  Elizabeth  II.  1971 


An  Act  to  amend  The  Trustee  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  62  1971 


An  Act  to  amend  The  Trustee  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  6  of  section  36  of  The  Trustee  Act  is  repealed  ^|j^g^^- 
and  the  following  substituted  therefor :  ?e-^nacted 

(6)  Where  an  infant,  mentally  incompetent  person  or  Moneys  to 
person  of  unsound  mind  is  entitled  to  any  money,  the  1°^*°*  °r 
person  by  whom  the  money  is  payable,  upon  delivering  incompetent 
to  the  Official  Guardian  and  to  the  Accountant  of  ^titled 
the  Supreme  Court  affidavits  setting  out, 

(a)  the  facts  entitling  the  p)erson  to  the  money ; 

[h)  the  date  of  the  birth  of  the  p)erson  entitled  to 
the  money  if  the  person  is  an  infant ; 

(c)  the  full  name  and  the  full  postal  address  of  the 
person  entitled  to  the  money ;  and 

[d)  the  name  and  the  full  postal  address  of  the 
person  with  whom  the  person  entitled  to  the 
money  resides, 

may  pay  the  money  into  the  Supreme  Court  to 
the  credit  of  the  infant,  mentally  incompetent  person 
or  person  of  unsound  mind  and  this  is  a  sufficient 
discharge  for  the  money  so  paid  into  court. 

2.  Section  38  of  The  Trustee  Act,  as  amended  by  section  1  f-^^^' 
of  The  Trustee  Amendment  Act,  1960-61  and  section  1  of  The  amended* 
Trustee  Amendment  Act,  1964,  is  further  amended  by  adding 
thereto  the  following  subsections :  continuance 

of  actions 
commenced 

(la)  Where  a  wnt  is  issued  naming  as  a  defendant  a  against 
person  who  was  deceased  at  the  time  of  the  issue  of  persons 
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the  writ,  a  judge  of  the  court  out  of  which  the  writ  was 
issued  may,  on  such  notice  as  he  considers  proper 
and  on  being  satisfied  that  the  writ  was  issued  in 
good  faith  against  the  deceased  person  without 
knowledge  of  his  death,  make  an  order  validating  the 
writ  as  if  that  person  had  been  alive  at  the  time  the 
writ  was  issued  and  died  immediately  thereafter. 

T«m»of  (26)  Upon  making  an  order  under  subsection  la,  the  judge 

may  impose, 

(a)  a  term  that  an  executor  or  administrator  shall 
not  be  personally  liable  in  respect  of  any  part  of 
the  estate  of  the  deceased  person  that  he  has 
distributed  or  otherwise  dealt  with  in  good 
faith  while  not  aware  that  a  writ  naming  the 
deceased  had  been  issued ;  and 

[h]  such  other  terms  and  conditions  as  in  the 
circumstances  of  the  action  seem  just. 

^minence-        3^  T\\\s  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  uue         4,  Jhis  Act  may  be  cited  as  The  Trustee  A  mendment  A  ct,  1 971 . 
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BILL  63  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
^'  20  Elizabeth  II,  1971 


The  Compensation  for  Victims  of  Crime  Act,  1971 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  Bill  revises  The  Law  Enforcement  Compensation  Act,  1967.     The 
principal  changes  include : 

1.  An  increase  in  the  membership  of  the  Board  and,  as  an  alternative 
to  the  Board  hearing  a  claim,  provision  for  one  member  to  hold 
the  hearing,  subject  to  appeal. 

2.  The  injuries  covered  are  those  inflicted  in  the  commission  of  a 
crime  under  the  Criminal  Code  (Canada)  and  offences  under 
provincial  and  other  federal  statutes  are  excluded. 

3.  Adjustments  in  the  compensable  damages  based  on  the  experience 
of  the  Board. 

4.  Improved  procedures. 

5.  The  raising  of  the  maximum  lump  sum  award  with  authority 
to  award  both  lump  sum  and  periodic  payments  provided  the 
lump  sum  does  not  exceed  half  the  maximum. 

6.  Provision  for  agreement  with  the  Government  of  Canada  respecting 
contribution  to  the  cost  of  compensation. 
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BILL  63  1971 


The  Compensation  for 
Victims  of  Crime  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)    In  this  Act,  gterpre- 

(a)  "Board"  means  the  Criminal  Injuries  Compensation 
Board  established  under  this  Act ; 

(b)  "child"  includes  an  illegitimate  child  and  a  child  to 
whom  a  victim  stands  in  loco  parentis ; 

(c)  "dependant"  means  a  spouse,  child  or  other  relative 
%         of  a  deceased  victim  who  was,  in  whole  or  in  part, 

dependent  upon  the  victim  for  support  at  the  time 
of  his  death  and  includes  a  child  of  the  victim 
born  after  his  death ; 

(d)  "injury"  means  actual  bodily  harm  and  includes 
pregnancy  and  mental  or  nervous  shock  and  "injured" 
has  a  corresponding  meaning ; 

{e)  "Minister"  means  the  Minister  of  Justice  and 
Attorney  General ; 

(/)  "peace  officer"  means  a  peace  officer  as  defined  in  the  g^l^'fc^n  ^ 
Criminal  Code  (Canada) ; 

ig)  "victim"  means  a  person  injured  or  killed  in  the 
circumstances  set  out  in  section  5. 


(2)  The  Board  may  direct  that  persons  were  spouses  of  ^^'JJge"®'^ 
each  other  for  the  purposes  of  this  Act  where  the  Board  finds 
that, 
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(a)  although  not  married,  they  cohabited  as  man  and 
wife  and  were  known  as  such  in  the  community 
where  they  hved ;  and 

(b)  the  relationship  was  of  some  permanence, 

and  the  Board  may  direct  that  any  person  to  whom  a  victim 
or  applicant  was  married  and  who  was  living  apart  from  the 
victim  or  applicant  under  circumstances  that  would  have 
disentitled  such  person  to  ahmony  was  not  a  spouse  of  the 
victim  or  applicant  for  the  purposes  of  this  Act. 

Administra-        2.  The  Minister  is  responsible  for  the  administration  of  this 

tion  of  Act         .  ^ 

Act. 


The  Criminal 
Injuries 
Compensa- 
tion Board 
1967,  c.  45 


3. — (1)  The  Law  Enforcement  Compensation  Board,  estab- 
lished under  The  Law  Enforcement  Compensation  Act,  1967,  is 
continued  and  shall  be  known  as  the  Criminal  Injuries 
Compensation  Board  and  shall  be  composed  of  not  fewer  than 
five  and  not  more  than  seven  members  who  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council,  and  the  Lieutenant 
Governor  in  Council  shall  appoint  one  of  such  members  as 
chairman  and  one  or  more  of  them  as  vice-chairmen. 


Board  a 
corporation 
R.S.0. 1960. 
C.71 

Duties  of 
chairman 


(2)  The  Board  is  a  corporation  to  which  The  Corporations 
Act  does  not  apply. 

(3)  The  chairman  shall  have  general  supervision  and 
direction  over  the  conduct  of  the  affairs  of  the  Board,  and 
shall  arrange  the  sittings  of  the  Board  and  assign  members 
to  conduct  hearings  as  circumstances  require. 


Substitute 
chairman 


(4)  The  chairman  may  designate  a  vice-chairman  who  shall 
exercise  the  powers  and  perform  the  duties  of  the  chairman 
when  the  chairman  is  absent  or  unable  to  act. 


re^"t8*°*^  4.  The   Board  shall   prepare   and   periodically   publish   a 

summary  of  its  decisions  and  the  reasons  therefor. 

comTOMabie  ^*  ^^ere  any  person  is  injured  or  killed  by  any  act  or 
omission  in  Ontario  of  any  other  person  occurring  in  or 
resulting  from, 


1953-54, 
c.  51  (Can.) 


(a)  the  commission  of  a  crime  of  violence  constituting 
an  offence  against  the  Criminal  Code  (Canada), 
including  poisoning,  arson,  criminal  negligence  and 
an  offence  under  section  86  of  that  Act  but  not 
including  an  offence  involving  the  use  or  operation 
of  a  motor  vehicle  other  than  assault  by  means  of  a 
motor  vehicle ; 
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(b)  lawfully  arresting  or  attempting  to  arrest  an  offender 
or  susp)ected  offender  for  an  offence  against  a  person 
other  than  the  applicant  or  his  dependant  or  against 
such  p)erson's  property,  or  assisting  a  peace  officer  in 
executing  his  law  enforcement  duties ;  or 

(c)  preventing  or  attempting  to  prevent  the  commission 
of  an  offence  or  suspected  offence  against  a  person 
other  than  the  applicant  or  his  dependant  or  against 
such  person's  prop)erty, 

the  Board,  on  application  therefor,  may  make  an  order  that 
it,  in  its  discretion  exercised  in  accordance  with  this  Act, 
considers  proper  for  the  payment  of  compensation  to, 

(d)  the  victim ; 

(e)  a  person  who  is  responsible  for  the  maintenance  of 
the  victim ; 

(/)  where  the  death  of  the  victim  has  resulted,  the 
victim's  dependants  or  any  of  them  or  the  p)erson 
who  was  responsible  for  the  maintenance  of  the 
victim  immediately  before  his  death  or  who  has,  on 
behalf  of  the  victim  or  his  estate  and  not  being 
required  by  law  to  do  so,  incurred  an  expense 
referred  to  in  clause  a  or  e  of  subsection  1  of  section  7 
arising  from  the  act  or  omission. 

6.  An  application  for  compensation  shall  be  made  within  ^™^j^o° 
one   year   after   the   date   of   the   injury   or   death   but   the  application 
Board,   before  or  after  the  expiry  of  the  one-year  period, 
may  extend  the  time  for  such  further  period  as  it  considers 
warranted. 

7. — (1)  Compensation  may  be  awarded  for,  ctompensa- 


{a)  expenses  actually  and  reasonably  incurred  or  to 
be  incurred  as  a  result  of  the  victim's  injury  or  death ; 

(6)  pecuniary  loss  incurred  by  the  victim  as  a  result  of 
total  or  partial  disabihty  affecting  the  victim's 
capacity  for  work ; 

(c)  pecuniary  loss  incurred  by  dependants  as  a  result  of 
the  victim's  death ; 

{d)  pain  and  suffering ; 

{e)  maintenance  of  a  child  bom  as  a  result  of  rape ; 
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(/)  Other  pecuniary  loss  resulting  from  the  victim's 
injury  and  any  expense  that,  in  the  opinion  of  the 
Board,  it  is  reasonable  to  incur. 

(2)  Where  the  injury  to  a  person  occurred  in  the  circum- 
stances mentioned  in  clause  6  or  c  of  section  5  the  Board 
may,  in  addition  to  the  compensation  referred  to  in 
subsection  1,  award  compensation  to  the  injured  person  for 
any  other  damage  resulting  from  the  injury  for  which 
damages  may  be  recovered  at  common  law. 


Referral  g.  Where  an   application   is   made   under  section   5,   the 

forhewm*      (,j^airman  of  the  Board  shall  refer  the  application, 

(a)  to  the  Board  for  a  hearing  conducted  by  at  least 
two  members  of  the  Board ;  or 

(6)  to  one  member  of  the  Board  for  a  hearing  by  him, 

as  the  chairman  may  direct. 


Notice  of 
hearing  by 
one  member 
of  Board 


Parties 


0, — (1)  The  Board  or  member  to  whom  an  application  is 
referred  under  section  8  shall  fix  a  time  and  place  for  the 
hearing  of  the  application  and  shall  at  least  ten  days  before 
the  day  fixed  cause  notice  thereof  to  be  served  upon  the 
applicant,  upon  the  Minister,  upon  the  offender  where 
practicable  and  upon  any  other  person  appearing  to  the 
Board  or  member  to  have  an  interest  in  the  application. 

(2)  Every  person  upon  whom  notice  of  a  hearing  is 
served  and  any  other  person  added  by  the  Board  or  member 
is  a  party  to  the  proceedings. 


o^emb«r°°  ^^^  ^^^  Board  or  member  shall  hold  the  hearing  and  make 
an  order  under  section  5,  and,  subject  to  section  10,  this 
Act  applies  in  respect  of  the  hearing  and  jurisdiction  of 
the  member  in  the  same  manner  as  to  the  Board. 


Hearing 
and 

review  by 
Board 


Adding 
parties 


10. — (1)  Where  an  application  is  heard  by  a  single  member 
of  the  Board  under  section  9,  the  applicant  or  the  Minister 
may,  within  fifteen  days  after  service  of  the  decision  of 
the  member,  require  a  hearing  and  review  by  the  Board 
and  the  Board  shall  fix  a  time  and  place  for  the  hearing  and 
shall  at  least  ten  days  before  the  day  fixed  cause  notice 
thereof  to  be  served  upon  the  parties  to  the  proceedings. 

(2)  The  Board  may  add  persons  as  parties  to  the  proceed- 
ings during  a  review  under  this  section. 
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(3)  The  hearing  shall  be  conducted  and  the  jurisdiction  ofQ'iorum 
the  Board  shall  be  exercised  by  at  least  two  members  of  the 
Board  and  the  member  whose  decision  is  being  reviewed  shall 

not  sit  on  the  review. 

(4)  After  a  hearing  and  review  by  the  Board  under  thisO^derof 
section,  the  Board  shall  make  its  order  in  accordance  with 

this  Act  and  its  order  supersedes  the  order  of  a  single 
member  made  under  section  9  that  is  the  subject  of  the 
hearing  and  review. 

11.  If  a  person  is  convicted  of  a  criminal  offence  in  Conviction 
respect  of  an  act  or  omission  on  which  a  claim  under  this  conclusive 
Act  is  based,  proof  of  the  conviction  shall,  after  the  time 

for  an  appeal  has  expired  or,  if  an  appeal  was  taken,  it 
was  dismissed  and  no  further  appeal  is  available,  be  taken 
as  conclusive  evidence  that  the  offence  has  been  committed. 

12.  All  hearings  shall  be  held  in  public  except  where,  in  ^®*g^°^^ 
the  opinion  of  the  Board,  it  is  necessary  to  hold  the  hearing  open  to 
in  camera  for  the  reason  that  a  public  hearing,  exceptions 

[a)  would    be    prejudicial    to    the    trial    of   the    person 
whose  act  or  omission  caused  the  injury  or  death;  or 

(6)  would  not  be  in  the  interests  of  the  victim,  or  of  the 
dependants  of  the  victim,  of  an  alleged  sexual  offence. 

13. — (1)  The  Board  may  make  an  order  prohibiting  the  Jf"^^?§|^*°g° 
publication  of  any  report  or  account  of  the  whole  or  any 
part  of  the  evidence  at  a  hearing  where  the  Board  considers 
it  necessary  but  in  making  an  order  under  this  subsection 
the  Board  shall  have  regard  to  the  desirability  of  pennittmg 
the  public  to  be  informed  of  the  principles  and  nature  of 
each  case. 

(2)  Any  person  who  publishes  a  report  or  account  of  any  Offence 
evidence  at  a  hearing  contrary  to  an  order  of  the  Board 
under  subsection  1  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than   $2,000  or 

to  imprisonment  for  a  term  of  not  more  than  one  year,  or 
to  both. 

(3)  Where  a  corporation  is  convicted  of  an  offence  under  <^°'t^''**^*°°^ 
subsection  2,  the  maximum  penalty  that  may  be  imposed  upon 

the  corporation  is  $25,000  and  not  as  provided  therein. 

1 4.     Whprp  Interim 

xt.     vvucic,  compensa- 

tion 

(a)  the  applicant  is  in  actual  financial  need ;  and 
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{b)  it    appears    to    the    Board    that    it    will    probably 
award  compensation  to  the  appHcant, 

the  Board  may,  in  its  discretion,  order  interim  payments 
to  the  applicant  in  respect  of  maintenance  and  medical 
expenses  and,  if  compensation  is  not  awarded,  the  amount 
so  paid  is  not  recoverable  from  the  applicant. 


Servloe 


Idem 


Exception 


15. — (1)  Any  notice  or  document  required  to  be  served 
under  this  Act  or  the  regulations  is  sufficiently  served  if 
delivered  personally  or  sent  by  registered  mail  at! dressed  to 
the  person  upon  whom  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records  of  the 
Board. 

(2)  Where  any  notice  or  document  mentioned  in  subsection  1 
is  served  by  registered  mail,  the  service  shall  be  deemed 
to  be  made  on  the  third  day  after  the  day  of  mailing  unless 
the  person  to  be  served  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause  beyond 
his  control  receive  the  notice  or  document  until  a  later  date. 

(3)  Notwithstanding  subsections  1  and  2,  the  Board  may 
order  any  other  method  of  service  of  any  notice  or  document 
mentioned  in  subsection  1 . 


Compensa- 
tion not 
dependent 
on  a  con- 
viction 


Capacity 
for  mens 
Tea 


16. — (1)  An  order  for  compensation  may  be  made  whether 
or  not  any  person  is  prosecuted  for  or  convicted  of  the  offence 
giving  rise  to  the  injury  or  death  but  the  Board  may,  on  its 
own  initiative  or  upon  the  application  of  the  Minister 
adjourn  its  proceedings  pending  the  final  determination  of 
a  prosecution  or  intended  prosecution. 

(2)  Notwithstanding  that  a  person  for  any  reason  is  legally 
incapable  of  forming  criminal  intent,  he  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  have  intended  an  act  or 
omission  that  caused  injury  or  death  for  which  compensation 
is  payable  under  this  Act. 


Cionsldera- 

tlonsof 

Board 


17. — (1)  In  determining  whether  to  make  an  order  for 
compensation  and  the  amount  thereof  the  Board  shall  have 
regard  to  all  relevant  circumstances,  including  any  behaviour 
of  the  victim  that  may  have  directly  or  indirectly  contributed 
to  his  injury  or  death. 


Idem 


(2)  In  assessing  pecuniary  loss,  the  Board  shall  take  into 
consideration  any  benefit,  compensation  or  indemnity  payable 
to  the  applicant  from  any  source. 
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18.  The  Board  may  order  compensation  to  be  paid  in  a  Form  of 

•'  '^  ^  compensa- 

lump  sum  or  in  periodic  payments,  or  both,  as  the  Board  tion 
thinks  fit. 

10.— (1)  The  amount  awarded  by  the  Board  to  be  paid  in  JSSd^'"™ 
respect   of   the   injury   or   death    of   one    victim    shall   not 
exceed, 

(a)  in  the  case  of  lump  sum  payments,  $15,000;  and 

{b)  in  the  case  of  periodic  payments,  $500  per  month, 

and  where  both  lump  sum  and  periodic  payments  are  awarded, 
the  lump  sum  shall  not  exceed  half  of  the  maximum  therefor 
prescribed  in  clause  a. 

(2)  The  total  amount  awarded  by  the  Board  to  be  paid  to  ^^™f^™ 
all  applicants  in  respect  of  any  one  occurrence  shall  not  exceed,  payments 

occurrence 

(a)  in  the  case  of  lump  sum  payments,  a  total  of 
$100,000;  and 

(6)  in  the  case  of  periodic  payments,  a  total  of 
$175,000. 

(3)  Where  the  total  amount  awarded  in  respect  of  any  one  Sstribution 
occurrence  exceeds  the  maximum  amount  prescribed  by  sub- 
section  2,   the   amount   prescribed  shall  be   distributed  pro 

rata  in  proportion  to  the  amounts  of  the  awards  that  would 
otherwise  have  been  made. 

(4)  For  the  purposes  of  this  section,  the  Board  may  deem ^^^ **®®™®** 
more  than  one  act  to  be  one  occurrence  where  the  acts  have  occurrence 
a  common  relationship  in  time  and  place. 

(5)  Subsection   1  does  not  apply  to  amounts  awarded  in  Application 

,  .    .  ,        ,    \^  111  7  ofsubss. 

respect  of  an  injury  or  death  incurred  under  clause  o  or  c land 2 
of  section   5   and   such   amounts   shall   not   be   taken   into 
account  for  the  purposes  of  subsection  2. 

20. — (1)  An  order  for  the  payment  of  compensation  may  be  o°^me^t 
made  subject  to  such  terms  and  conditions  as  the   Board 
thinks  fit, 

(a)  with  respect  to  the  payment,  disposition,  allotment 
or  apportionment  of  the  compensation ;  or 

(6)  as  to  the  holding  of  the  compensation  or  any  part 
thereof  in  trust  for  the  victim  or  the  dependants, 
or  any  of  them,  whether  as  a  fund  for  a  class 
or  otherwise. 
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Idem 


OmU 


Appeal 


(2)  Any  compensation  payable  for  expenses  under  section  7 
may.  in  the  discretion  of  the  Board,  be  paid  directly  to 
the  person  entitled  thereto. 

21.  Notwithstanding  section  19,  the  Board  may,  with 
respect  to  any  hearing  or  other  proceeding  under  this  Act, 
make  such  order  as  to  costs  as  it  thinks  fit. 

22.  Subject  to  section  24,  a  decision  of  the  Board  is 
final  except  that  an  appeal  lies  to  the  Supreme  Court  from 
any  decision  of  the  Board  on  any  question  of  law. 

Reieueof  23.  The  Board  shall,  upon  request,  release  documents  and 

exhibtta  things  put  in  evidence  at  a  hearing  to  the  lawful  owner  or 
the  person  entitled  to  possession  thereof  within  a  reasonable 
time  after  the  matter  in  issue  has  been  finally  determined. 

vartation  24. — (1)  The  Board  may  at  any  time  on  its  own  initiative  or 

on  the  application  of  the  victim,  any  dependant  of  the 
victim,  the  Minister  or  the  offender,  vary  an  order  for 
payment  of  compensation  in  such  manner  as  the  Board  thinks 
fit,  whether  as  to  terms  of  the  order  or  by  increasing  or 
decreasing  the  amount  ordered  to  be  paid,  or  otherwise. 


Idem 


(2)  In   proceedings  under  subsection    1,   the   Board  shall 
consider. 


(a)  any  new  evidence  that  has  become  available ; 

(6)  any  change  of  circumstances  that  has  occurred  since 
the  making  of  the  order  or  any  variation  thereof, 
as  the  case  may  be,  or  that  is  likely  to  occur ;  and 

(c)  any  other  matter  the  Board  considers  relevant. 

J22**^'*"'  (3)  This  Act,  except  section  6,  applies  to  a  review  under 

review  subsection   1   in  the  same  manner  as  to  an  application  for 

compensation. 


CItU 
proceedings 


Sabrocation 


25. — (1)  Subject  to  subsections  2,  3  and  4,  nothing  in 
this  Act  affects  the  right  of  any  person  to  recover  from 
any  other  person  by  civil  proceedings  damages  in  respect 
of  the  injury  or  death. 

(2)  The  Board  is  subrogated  to  all  the  rights  of  the  person 
to  whom  payment  is  made  under  this  Act  to  recover 
damages  by  civil  proceedings  in  respect  of  the  injury 
or  death  and  may  maintain  an  action  in  the  name  of  such 
person  against  any  person  against  whom  such  action  lies, 
and  any  amount  recovered  by  the  Board  shall  be  applied, 
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(a)  first,  to  payment  of  the  costs  actually  incurred 
in  the  action  and  in  levying  execution ;  and 

(b)  second,  to  reimbursement  to  the  Board  of  the  value 
of  the  compensation  awarded, 

and  the  balance,  if  any,  shall  be  paid  to  the  person  whose 
rights  were  subrogated. 

(3)  Any   settlement    or   release   does   not    bar   the   rights  ^®*^'^®"*®°*^ 
of    the    Board    under    subsection    2    unless    the    Board    has 
concurred  therein.  ^ 

(4)  An  applicant  for  or  a  person  awarded  compensation  actions 
shall  forthwith  notify  the  Board  of  any  action  he  has  brought 
against  the  offender  who  caused  the  injury  or  death  of  the 
victim. 

26. — (1)  Compensation  ordered  to  be  paid  shall  be  paid  Payment  of 

r     1  11  r        1  1        T        •   1  compensa- 

out  of  the  moneys  appropriated  therefor  by  the  Legislature,  tion 
(2)  Any   reimbursement   to   the   Board   under  section   25  Disposition 

^    '  -^  of  money 

shall  be  paid  into  the  Consolidated  Revenue  Fund.  recovered 

27.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

{a)  prescribing  rules  of  practice  and  procedure  in 
respect  of  applications  to  the  Board  and  proceedings 
of  the  Board ; 

{b)  requiring  the  payment  of  fees  in  respect  of  any 
matter  in  the  jurisdiction  of  the  Board,  including 
witness  fees,  and  prescribing  the  amounts  thereof; 

(c)  prescribing  forms  for  the  purposes  of  this  Act 
and  providing  for  their  use ; 

{d)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

28.  The  Crown  in  right  of  Ontario  represented  by   the  ^f^^^^'^®°^| 
Minister,  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  make  agreements  with  the  Crown  in  right  of 
Canada  respecting  the  payment  by  Canada  to  Ontario  of 

such    part    of   the   expenditures   required   for   the   purposes 
of  this  Act  as  is  agreed  upon. 

29. — (1)  This  Act  applies  in  respect  of  claims  for  compensa-  Application 
tion  arising  from  an  act  or  omission  that  occurs  after  this 
Act  comes  into  force. 
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AppHcation  (2)  Notwithstanding  section  30,  The  Law  Enforcement 
Compensation  Act,  1967  continues  to  apply  in  respect  of 
claims  for  compensation  arising  from  an  act  or  omission 
that  occurred  during  the  period  in  which  that  Act  was  in 
force  and  for  that  purpose  the  Criminal  Injuries  Compensa- 
tion Board  as  constituted  under  this  Act  shall  exercise 
the  powers  and  perform  the  duties  of  the  Law  Enforcement 
Compensation  Board  as  constituted  under  that  Act,  and  the 
hearings  and  procedures  shall,  so  far  as  practicable,  be 
conducted  in  accordance  with  this  Act. 

1968^^*'  *^^*   -^^^   ^^^   Enforcement   Compensation   Act,    1967   and 

c. 59.   *  The  Law  Enforcement  Compensation  Amendment  Act,  1968-69 

repealed  ,     ,  ^ 

are  repealed. 

m«it"*°^*  31.  This  Act  comes  into  force  on  a  day  to  be  named  by 

the  Lieutenant  Governor  by  his  proclamation. 

Short  title  32.  This    Act    may    be    cited    as    The    Compensation  for 

Victims  of  Crime  Act,  1971. 
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BILL  63  1971 


The  Compensation  for 
Victims  of  Crime  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)    In  this  Act,  gte^^re- 

(a)  "Board"  means  the  Criminal  Injuries  Compensation 
Board  established  under  this  Act ; 

(6)  "child"  includes  an  illegitimate  child  and  a  child  to 
whom  a  victim  stands  in  loco  parentis ; 

(c)  "dep)endant"  means  a  spouse,  child  or  other  relative 
of  a  deceased  victim  who  was,  in  whole  or  in  part, 
dependent  upon  the  victim  for  support  at  the  time 
of  his  death  and  includes  a  child  of  the  victim 
born  after  his  death ; 

{d)  "injury"  means  actual  bodily  harm  and  includes 
pregnancy  and  mental  or  nervous  shock  and  "injured" 
has  a  corresponding  meaning ; 

(e)  "Minister"  means  the  Minister  of  Justice  and 
Attorney  General ; 

(/)  "peace  officer"  means  a  peace  officer  as  defined  in  the  g^5i'(^i^n  j 
Criminal  Code  (Canada) ; 

ig)  "victim"  means  a  person  injured  or  killed  in  the 
circumstances  set  out  in  section  5. 


(2)  The  Board  may  direct  that  persons  were  spouses  of  H^'^g" 
Lch  other  for  the  purposes  of  this  Act  where  the  Board  finds 
lat. 


Unmarried 

each 
that, 
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Administra- 
tion of  Act 


(a)  although  not  married,  they  cohabited  as  man  and 
wife  and  were  known  as  such  in  the  community 
where  they  Hved ;  and 

(6)  the  relationship  was  of  some  permanence, 

and  the  Board  may  direct  that  any  person  to  whom  a  victim 
or  applicant  was  married  and  who  was  living  apart  from  the 
victim  or  applicant  under  circumstances  that  would  have 
disentitled  such  person  to  alimony  was  not  a  spouse  of  the 
victim  or  applicant  for  the  purposes  of  this  Act. 


2.  The  Minister  is  responsible  for  the  administration  of  this 


Act. 


The  Criminal 
Injuries 
Compensa- 
tion Board 
1967.  c.  45 


3^ — (1)  The  Law  Enforcement  Compensation  Board,  estab- 
lished under  The  Law  Enforcement  Compensation  Act,  1967,  is 
continued  and  shall  be  known  as  the  Criminal  Injuries 
Compensation  Board  and  shall  be  composed  of  not  fewer  than 
five  and  not  more  than  seven  members  who  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council,  and  the  Lieutenant 
Governor  in  Council  shall  appoint  one  of  such  members  as 
chairman  and  one  or  more  of  them  as  vice-chairmen. 


Boarda 
corporation 
R.S.0. 1960. 
0.71 

Duties  of 
chairman 


(2)  The  Board  is  a  corporation  to  which  The  Corporations 
Act  does  not  apply.  j^ 


<n; 


(3)  The  chairman  shall  have  general  supervision  and 
direction  over  the  conduct  of  the  affairs  of  the  Board,  and 
shall  arrange  the  sittings  of  the  Board  and  assign  members 
to  conduct  hearings  as  circumstances  require. 


Substitute 
chalrnukn 


(4)  The  chairman  may  designate  a  vice-chairman  who  shall 
exercise  the  powers  and  perform  the  duties  of  the  chairman 
when  the  chairman  is  absent  or  unable  to  act. 


^iishing  4^  7he   Board  shall   prepare   and   periodically   publish   a 

summary  of  its  decisions  and  the  reasons  therefor. 

compensable  **  ^^^^^  any  person  is  injured  or  killed  by  any  act  or 
omission  in  Ontario  of  any  other  person  occurring  in  or 
resulting  from, 


1953-M. 
c.  51  (Can.) 


(a)  the  commission  of  a  crime  of  violence  constituting 
an  offence  against  the  Criminal  Code  (Canada), 
including  poisoning,  arson,  criminal  negligence  and 
an  offence  under  section  86  of  that  Act  but  not 
including  an  offence  involving  the  use  or  operation 
of  a  motor  vehicle  other  than  assault  by  means  of  a 
motor  vehicle ; 
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{b)  lawfully  arresting  or  attempting  to  arrest  an  offender 
or  suspected  offender  for  an  offence  against  a  person 
other  than  the  applicant  or  his  dependant  or  against 
such  person's  property,  or  assisting  a  peace  officer  in 
executing  his  law  enforcement  duties ;  or 

(c)  preventing  or  attempting  to  prevent  the  commission 
of  an  offence  or  susf)ected  offence  against  a  person 
other  than  the  applicant  or  his  dependant  or  against 
such  person's  property, 

the  Board,  on  application  therefor,  may  make  an  order  that 
it,  in  its  discretion  exercised  in  accordance  with  this  Act, 
considers  proper  for  the  payment  of  comf)ensation  to, 

{d)  the  victim ; 

(e)  a  person  who  is  responsible  for  the  maintenance  of 
the  victim ; 

(/)  where  the  death  of  the  victim  has  resulted,  the 
victim's  dependants  or  any  of  them  or  the  person 
who  was  responsible  for  the  maintenance  of  the 
victim  immediately  before  his  death  or  who  has,  on 
behalf  of  the  victim  or  his  estate  and  not  being 
required  by  law  to  do  so,  incurred  an  expense 
referred  to  in  clause  a  or  ^  of  subsection  1  of  section  7 
arising  from  the  act  or  omission. 

6.  An  application  for  compensation  shall  be  made  within  ^^^^^0° 
one   year   after   the   date   of   the   injury   or   death   but   the  application 
Board,   before  or  after  the  expiry  of  the  one-year  f)eriod, 
may  extend  the  time  for  such  further  period  as  it  considers 
warranted. 

7. — (1)  Compensation  may  be  awarded  for,  tion'^°^' 

{a)  expenses  actually  and  reasonably  incurred  or  to 
be  incurred  as. a  result  of  the  victim's  injury  or  death ; 

{b)  pecuniary  loss  incurred  by  the  victim  as  a  result  of 
total  or  partial  disability  affecting  the  victim's 
capacity  for  work ; 

■iMij/  n    ,  !viirf--5f'      !i! ' 

(c)  pecuniary  loss  incurred  by  deperidatits  as  a  "result  of 
the  victim's  death  ; 

-Ik  j    nit    i'liti-iii    i»  i  /  j-.7<-.    ,"  i   -r    ii."'i,'iii 

{d)  pain  and  suffering ; 

H  ■»riT    ^ 
{e)  maintenance  of  a  child  bom  as  a  result  of  rape ; 
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(/)  other  pecuniary  loss  resulting  from  the  victim's 
injury  and  any  expense  that,  in  the  opinion  of  the 
Board,  it  is  reasonable  to  incur. 

Mem  (2)  Where  the  injury  to  a  person  occurred  in  the  circum- 

stances mentioned  in  clause  6  or  c  of  section  5  the  Board 
may.  in  addition  to  the  compensation  referred  to  in 
subsection  1,  award  compensation  to  the  injured  person  for 
any  other  damage  resulting  from  the  injury  for  which 
damages  may  be  recovered  at  common  law. 

R«feiTfti  g.  Where  an   application   is  made   under  section   5,   the 

for  hearing      chairman  of  the  Board  shall  refer  the  application, 

(a)  to  the  Board  for  a  hearing  conducted  by  at  least 
two  members  of  the  Board ;  or 

(b)  to  one  member  of  the  Board  for  a  hearing  by  him, 
as  the  chairman  may  direct. 


Notice  of 
hearing  by 
one  member 
of  Board 


Partlee 


0. — (1)  The  Board  or  member  to  whom  an  application  is 
referred  under  section  8  shall  fix  a  time  and  place  for  the 
hearing  of  the  application  and  shall  at  least  ten  days  before 
the  day  fixed  cause  notice  thereof  to  be  served  upon  the 
apphcant,  upon  the  Minister,  upon  the  offender  where 
practicable  and  upon  any  other  person  appearing  to  the 
Board  or  member  to  have  an  interest  in  the  application. 

(2)  Every  person  upon  whom  notice  of  a  hearing  is 
served  and  any  other  person  added  by  the  Board  or  member 
is  a  party  to  the  proceedings. 


J?Sember°°  ^^^  ^^^  Board  or  member  shall  hold  the  hearing  and  make 
an  order  under  section  5,  and,  subject  to  section  10,  this 
Act  applies  in  respect  of  the  hearing  and  jurisdiction  of 
the  member  in  the  same  manner  as  to  the  Board. 


Hearing 
and 

review  by 
Board 


Adding 
parties 


10. — (1)  Where  an  application  is  heard  by  a  single  member 
of  the  Board  under  section  9,  the  applicant  or  the  Minister 
may,  within  fifteen  days  after  service  of  the  decision  of 
the  member,  require  a  hearing  and  review  by  the  Board 
and  the  Board  shall  fix  a  time  and  place  for  the  hearing  and 
shall  at  least  ten  days  before  the  day  fixed  cause  notice 
thereof  to  be  served  upon  the  parties  to  the  proceedings. 

(2)  The  Board  may  add  persons  as  parties  to  the  proceed- 
ings during  a  review  under  this  section.  j  i;  jin 
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to 


(3)  The  hearing  shall  be  conducted  and  the  jurisdiction  ofQ^^orum 
the  Board  shall  be  exercised  by  at  least  two  members  of  the 
Board  and  the  member  whose  decision  is  being  reviewed  shall 

not  sit  on  the  review. 

(4)  After  a  hearing  and  review  by  the  Board  under  thisO^derof 
section,  the  Board  shall  make  its  order  in  accordance  with 

this  Act  and  its  order  supersedes  the  order  of  a  single 
member  made  under  section  9  that  is  the  subject  of  the 
hearing  and  review.  '"'  ■'  '^'^ 

11.  If   a    person    is   convicted   of   a    criminal    offence    in  conviction 
respect  of  an  act  or  omission  on  which  a  claim  under  this  conclusive 

6Vi(l6IlC6 

Act  is  based,  proof  of  the  conviction  shall,  after  the  time 
for  an  appeal  has  expired  or,  if  an  appeal  was  taken,  it 
was  dismissed  and  no  further  appeal  is  available,  be  taken 
as  conclusive  evidence  that  the  offence  has  been  committed. 

12.  All  hearings  shall  be  held  in  public  except  where,  in  Hearings 
the  opinion  of  the  Board,  it  is  necessary  to  hold  the  hearing  open  to 
in  camera  for  the  reason  that  a  public  hearing,  exceptions 

{a)  would    be    prejudicial    to    the    trial    of    the    person 
whose  act  or  omission  caused  the  injury  or  death;  or 

(6)  would  not  be  in  the  interests  of  the  victim,  or  of  the 
dependants  of  the  victim,  of  an  alleged  sexual  offence. 

13. — (1)  The  Board  may  make  an  order  prohibiting  the  P^^g^^i^l^ion 
publication  of  any  report  or  account  of  the  whole  or  any 
part  of  the  evidence  at  a  hearing  where  the  Board  considers 
it  necessary  but  in  making  an  order  under  this  subsection 
the  Board  shall  have  regard  to  the  desirability  of  permitting 
the  public  to  be  informed  of  the  principles  and  nature  of 
each  case. 

(2)  Any  person  who  publishes  a  report  or  account  of  anyO^^^^® 
evidence  at  a  hearing  contrary  to  an  order  of  the  Board 
under  subsection  1  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $2,000  or 

to  imprisonment  for  a  term  of  not  more  than  one  year,  or 

tobotb..     .-      .......   .-    ..........    ^,.  .........  ;..   .,;    ,.:     ,,,  "'^J^o 

■/fSii  ilr.ff.-:  hiBo3  3£i}  loeidriJ  Jnnoni£  9iij  bfiu  noilB-.n-xiiiio  >  tnaoe 

(3)  Where  a  corporation  is  convicted  of  an  offence  under  *^°'t*°^***°^ 
subsection  2,  the  maximum  penalty  that  may  be  imposed  upon 

the  corporation  is  $25,000  and  not  as  provided  therein,    ii  gid  oj 


'{a)  the  applicant  is  in  actual  financial  need ;  anj^^,.^.  .-.;{♦  ,^j 
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(6)  it    appears    to    the    Board    that    it    will    probably 
award  compensation  to  the  apphcant, 

the  Board  may,  in  its  discretion,  order  interim  pajonents 
to  the  applicant  in  respect  of  maintenance  and  medical 
expenses  and,  if  compensation  is  not  awarded,  the  amount 
so  paid  is  not  recoverable  from  the  applicant. 

8WT106  15. — (1)  Any  notice  or  document  required  to  be  served 

under  this  Act  or  the  regulations  is  sufficiently  served  if 
delivered  personally  or  sent  by  registered  mail  addressed  to 
the  person  upon  whom  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records  of  the 
Board. 


Idem 


(2)  Where  any  notice  or  document  mentioned  in  subsection  1 
is  served  by  registered  mail,  the  service  shall  be  deemed 
to  be  made  on  the  third  day  after  the  day  of  mailing  unless 
the  person  to  be  served  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause  beyond 
his  control  receive  the  notice  or  document  until  a  later  date. 


szoeption  (3)  Notwithstanding  subsections  1  and  2,  the  Board  may 

order  any  other  method  of  service  of  any  notice  or  document 
mentioned  in  subsection  1 . 


Compensa- 
tion not 
dependent 
on  a  con- 
viction 


Capacity 
for  mens 
Tea 


16. — (1)  An  order  for  compensation  may  be  made  whether 
or  not  any  person  is  prosecuted  for  or  convicted  of  the  offence 
giving  rise  to  the  injury  or  death  but  the  Board  may,  on  its 
own  initiative  or  upon  the  application  of  the  Minister 
adjourn  its  proceedings  pending  the  final  determination  of 
a  prosecution  or  intended  prosecution. 

(2)  Notwithstanding  that  a  person  for  any  reason  is  legally 
incapable  of  forming  criminal  intent,  he  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  have  intended  an  act  or 
omission  that  caused  injury  or  death  for  which  compensation 
is  payable  under  this  Act. 


Conaldera- 

tlonaof 
Board 


17. — (1)  In  determining  whether  to  make  an  order  for 
compensation  and  the  amount  thereof  the  Board  shall  have 
regard  to  all  relevant  circumstances,  including  any  behaviour 
of  the  victim  that  may  have  directly  or  indirectly  contributed 
to  his  injury  or  death. 


Idem 


(2)  In  assessing  pecuniary  loss,  the  Board  shall  take  into 
consideration  any  benefit,  compensation  or  indemnity  payable 
to  the  applicant  from  any  source.  .  <  , 
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18.  The  Board  may  order  compensation  to  be  paid  in  a^ormof 
lump  sum  or  in  periodic  payments,  or  both,  as  the  Board  tion 
thinks  fit. 

10. — (1)  The  amount  awarded  by  the  Board  to  be  paid  in  Jjj^^'^™ 
respect    of    the    injury    or    death    of    one    victim    shall    not 
exceed, 

(a)  in  the  case  of  lump  sum  payments,  $15,000;  and 

(b)  in  the  case  of  periodic  payments,  $500  per  month, 

and  where  both  lump  sum  and  periodic  payments  are  awarded, 
the  lump  sum  shall  not  exceed  half  of  the  maximum  therefor 
prescribed  in  clause  a. 

(2)  The  total  amount  awarded  by  the  Board  to  be  paid  to  ^^^f*™ 
all  applicants  in  respect  of  any  one  occurrence  shall  not  exceed,  payments 

occurrence 

{a)  in  the  case  of  lump  sum  payments,  a  total  of 
$100,000;  and 

(6)  in  the  case  of  periodic  payments,  a  total  of 
$175,000. 

(3)  Where  the  total  amount  awarded  in  respect  of  any  one  ^gtribiftion 
occurrence  exceeds  the  maximum  amount  prescribed  by  sub- 
section  2,   the  amount   prescribed  shall  be   distributed  pro 

rata  in  proportion  to  the  amounts  of  the  awards  that  would 
otherwise  have  been  made. 

(4)  For  the  purposes  of  this  section,  the  Board  may  deem ^^^ <^®®™®^ 
more  than  one  act  to  be  one  occurrence  where  the  acts  have  occurrence 
a  common  relationship  in  time  and  place. 

(5)  Subsection   1   does  not  apply  to  amounts  awarded  in  Application 

i;^  IT,  ,  of  subss. 

respect  of  an  injury  or  death  incurred  under  clause  o  or  c land 2 
of   section   5    and   such    amounts   shall    not    be    taken   into 
account  for  the  purposes  of  subsection  2. 

20. — (1)  An  order  for  the  payment  of  compensation  may  be  o°^yme^ 
made  subject  to  such   terms  and  conditions  as  the   Board 
thinks  fit, 

(a)  with  respect  to  the  payment,  disposition,  allotment 
or  apportionment  of  the  compensation ;  or 

(b)  as  to  the  holding  of  the  compensation  or  any  part 
thereof  in  trust  for  the  victim  or  the  dependants, 
or  any  of  them,  whether  as  a  fund  for  a  class 
orotherwise.    •         ■ 
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8 


IdMB 


Ootta 


Appeal 


Idem 


(2)  Any  compensation  payable  for  expenses  under  section  7 
may.  in  the  discretion  of  the  Board,  be  paid  directly  to 
the  person  entitled  thereto. 

21.  Notwithstanding  section  19,  the  Board  may.  with 
respect  to  any  hearing  or  other  proceeding  under  this  Act. 
make  such  order  as  to  costs  as  it  thinks  fit. 

22.  Subject  to  section  24,  a  decision  of  the  Board  is 
final  except  that  an  appeal  lies  to  the  Supreme  Court  from 
any  decision  of  the  Board  on  any  question  of  law. 


Release  of  23.  The  Board  shall,  upon  request,  release  documents  and 

exhibits  ^^.^^  p^^  .^  evidence  at  a  hearing  to  the  lawful  owner  or 
the  person  entitled  to  possession  thereof  within  a  reasonable 
time  after  the  matter  in  issue  has  been  finally  determined. 

varistion  24.— { 1 )  The  Board  may  at  any  time  on  its  own  initiative  or 

of  award  ^^  ^^^  appHcation  of  the  victim,  any  dependant  of  the 
victim,  the  Minister  or  the  offender,  vary  an  order  for 
payment  of  compensation  in  such  manner  as  the  Board  thinks 
fit.  whether  as  to  terms  of  the  order  or  by  increasing  or 
decreasing  the  amount  ordered  to  be  paid,  or  otherwise. 


Prooedor*. 
etc..  on 
r«Ylew 


Civil 
proceedlncs 


SabrovatloD 


(2)  In  proceedings  under  subsection  1,  the  Board  shall 
consider, 

(a)  any  new  evidence  that  has  become  available ; 

(b)  any  change  of  circumstances  that  has  occurred  since 
the  making  of  the  order  or  any  variation  thereof, 
as  the  case  may  be,  or  that  is  likely  to  occur ;  and 

(c)  any  other  matter  the  Board  considers  relevant. 

(3)  This  Act,  except  section  6,  applies  to  a  review  under 
subsection  1  in  the  same  manner  as  tp  an  application  for 
compensation.  trini-j^^frn-' V>-^ir-:      .••>'it-^i 

25. — (1)  Subject  to  subsections  2,  3  and  4,  nothing  in 
this  Act   affects  the  right  of  any  person  to  recover  from 
any  other  person  by  civil  proceedings  damages  in  respect; 
of  the  injury  or  death. 

(2)  The  Board  is  subrogated  to  all  the  rights  of  the  person 
to  whom  payment  is  made  under  this  Act  to  recover 
damages  by  civil  proceedings  in  respect  of  the  injury 
or  death  and  may  maintain  an  action  in  the  name  of  such 
person  against  any  person  against  whom  such  action  lies, 
and  any  amount  recovered  by  the  Board  shall  be  applied, 
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(a)  first,  to  payment  of  the  costs  actually  incurred 
in  the  action  and  in  levying  execution ;  and 

{b)  second,  to  reimbursement  to  the  Board  of  the  value 
of  the  compensation  awarded, 

and  the  balance,  if  any,  shall  be  paid  to  the  person  whose 
rights  were  subrogated. 

(3)  Any   settlement    or   release   does   not    bar   the   rights  ^®^^^®™®°*^ 
of    the    Board    under    subsection    2    unless    the    Board    has 
concurred  therein. 

(4)  An  applicant  for  or  a  person  awarded  compensation  actions 
shall  forthwith  notify  the  Board  of  any  action  he  has  brought 
against  the  offender  who  caused  the  injury  or  death  of  the 
victim. 

2Q. — (1)  Compensation  ordered  to  be  paid  shall  be  paid  Payment  of 

<•     1  11  r        1  1       T        •   1    r^  compensa- 

out  of  the  moneys  appropriated  therefor  by  the  Legislature,  tion 
(2)  Any   reimbursement   to   the   Board   under   section   25  Disposition 

^    '  -^  of  money 

shall  be  paid  into  the  Consolidated  Revenue  Fund.  recovered 

27.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  rules  of  practice  and  procedure  in 
respect  of  applications  to  the  Board  and  proceedings 
of  the  Board ; 

(b)  requiring  the  payment  of  fees  in  respect  of  any 
matter  in  the  jurisdiction  of  the  Board,  including 
witness  fees,  and  prescribing  the  amounts  thereof; 

(c)  prescribing  forms  for  the  purposes  of  this  Act 
and  providing  for  their  use ; 

{d)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

28.  The  Crown  in  right  of  Ontario  represented  by  the  ^f^^^*^®"^! 
Minister,  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  make  agreements  with  the  Crown  in  right  of 
Canada  respecting  the  payment  by  Canada  to  Ontario  of 

such    part    of   the   expenditures   required   for   the   purposes 
of  this  Act  as  is  agreed  upon. 

29. — (1)  This  Act  applies  in  respect  of  claims  for  comf)ensa-  0/*^^^^*"°° 
tion  arising  from  an  act  or  omission  that  occurs  after  this 
Act  comes  into  force. 
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V*fi«7*'"'2i°  (^^  Notwithstanding  section  30,  The  Law  Enforcement 
Compensation  Act,  1967  continues  to  apply  in  respect  of 
claims  for  compensation  arising  from  an  act  or  omission 
that  occurred  during  the  period  in  which  that  Act  was  in 
force  and  for  that  purpose  the  Criminal  Injuries  Compensa- 
tion Board  as  constituted  under  this  Act  shall  exercise 
the  powers  and  perform  the  duties  of  the  Law  Enforcement 
Compensation  Board  as  constituted  under  that  Act,  and  the 
hearings  and  procedures  shall,  so  far  as  practicable,  be 
conducted  in  accordance  with  this  Act. 


1987.  c.  46. 
196»4Q. 
C.S0. 
repealed 


30.  The  Law  Enforcement  Compensation  Act,  1967  and 
The  Law  Enforcement  Compensation  Amendment  Act,  1968-69 
are  repealed. 


Commence- 
ment 


31.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  Utle 


32.  This    Act    may    be    cited    as    The    Compensation  for 
Victims  of  Crime  Act,  1971. 
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BILL  64  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  Provide  for  the  Registration  of 

Businesses  engaged  in  the  Distribution  of 

Paperback  and  Periodical  Publications 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  imposes  requirements  for  Canadian  ownership  and  control  of 
businesses  engaged  in  the  wholesaling  and  distribution  of  paperbacks  and 
periodicals. 
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BILL  64  1971 


An  Act  to  Provide  for  the  Registration  of 

Businesses  engaged  in  the  Distribution  of 

Paperback  and  Periodical  Publications 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. (1)    In  this  Act,  Interpre- 

^    '  tation 

(a)  "business  premises"  does  not  include  a  dwelling; 

{b)  "Director"  means  the  Director  of  the  Consumer  Pro- 
tection Division  of  the  Department  of  Financial 
and  Commercial  Affairs ; 

(c)  "distributor"  means  a  person  who  engages  in  the 
business  of  selling  or  distributing  paperbacks  or 
periodicals,  or  both,  other  than  by  sale  by  retail  to  an 
ultimate  consumer  and,  for  the  purpose  of  this 
clause,  the  distribution  of  a  bond  fide  periodical  by 
the  pubhsher,  or  an  agent  on  his  behalf,  to  ultimate 
consumers  who  are  subscribers  thereto  shall  be  deemed 
to  be  a  distribution  by  sale  by  retail ; 

{d)  "dweUing"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation ; 

{e)  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  corporation  carrying  voting  rights  under 
all  circumstances  and  any  share  of  any  class  of 
shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing ; 

(/)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs ; 

{g)  "non-resident"  means, 
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(i)  an  individual  who  is  not  a  Canadian  citizen, 

(ii)  an  individual  who  is  not  ordinarily  resident 
in  Canada, 

(iii)  a  corporation  incorporated,  formed  or  other- 
wise organized  elsewhere  than  in  Canada, 

(iv)  a  corporation  that  is  controlled  directly  or 
indirectly  by  non-residents  as  defined  in 
subclause  i,  ii  or  iii, 

(v)  a  trust  established  by  a  non-resident  as  defined 
in  subclause  i,  ii,  iii  or  iv,  or  a  trust  in  which 
non-residents  as  so  defined  have  more  than 
50  per  cent  of  the  beneficial  interest,  or 

(vi)  a  corporation  that  is  controlled  directly  or 
indirectly  by  a  trust  mentioned  in  subclause  v ; 

{h)  "paperback"  means  any  printed  matter  other  than  a 
periodical  that  is  published  for  general  distribution  to 
the  public  and  that  is  not  bound  in  a  hard  cover, 
and  includes  paperback  books ; 

(t)  "periodical"  means  any  printed  matter  that  is 
published  for  general  distribution  to  the  public  and 
that  purports  to  be  a  copy  of  one  publication  in  a 
series  of  publications  at  regular  intervals,  and  that  is 
not  bound  in  a  hard  cover ; 

(j)  "f)erson"  means  an  individual,  a  partnership  or  a 
corporation  or  an  association,  syndicate  or  other 
organization  of  individuals ; 

{k)  "Registrar"  means  the  Registrar  of  Paperback  and 
Periodical  Distributors  of  the  Department  of  Financial 
and  Commercial  Affairs ; 

(/)  "resident"  means  a  person,  company  or  trust  that 
is  not  a  non-resident ; 

(m)  "Tribunal"    means    The    Commercial    Registration 
1988.0.41  Appeal  Tribunal  established  under  The  Department 

of  Financial  and  Commercial  Affairs  Act,  1966. 

JfAct^"°°  (2)  This  Act  does  not  apply  to  distributors  whose  business 
consists  solely  of  distributing  paperbacks  or  periodicals,  or 
both,  that  are  published,  printed  and  distributed  entirely 
in  Canada. 
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(3)  Nothing  in  this  Act  shall  be  construed  to  have  the^**®™ 
effect  of  controlling,  influencing  or  otherwise  affecting  the 
content  of  any  paf)erback  or  periodical. 

2.— (1)  There   shall    be   a    Registrar   of    Paperback    and^^*^*^ 
Periodical    Distributors    who    shall    be    appointed    by    the 
Lieutenant  Governor  in  Council. 

(2)  The  Registrar  may  exercise  the  powers  and  shall  perform  r^^^j^ 
the  duties  conferred  or  imposed  upon  him  by  or  under  this 
Act  under  the  supervision  of  the  Director. 

3. — (1)  No  person  shall  carry  on  business  as  a  distributor  Resfistra- 
unless  he  is  registered  by  the  Registrar  under  this  Act.  distaributor 

(2)  Registration  under  this  Act  shall  not  be  construed  as  ^^J^^ion 
approval  of  any  matter  in  the  conduct  of  the  business  of 
the   registrant    except    those   matters   specifically   provided 
for  in  this  Act. 

4. — (1)  Subject  to  subsection  2,  every  person  canying  oii^rtbm^rs 
business  as  a  distributor  immediately  before  the  14th  daydeepaed 
of  June,  1971  shall  be  deemed  to  be  registered  under  this  Act.  ^®^* 

(2)  Every  registration   made   under  subsection    1    expires^**®™ 
on   the   1st   day  of  October,    1971   unless  before  that  date 
an   application   for   registration   is   made   and   the   material 
required  by  the  regulations  is  filed  in  the  manner  prescribed 
by  the  regulations,  unless  sooner  revoked  under  section  5. 

5. — (1)  Subject  to  section  4,  an  apphcant  is  entitled  tog^""®™®°^ 
registration  by  the  Registrar  except  where,  regristaration 

(a)  the  apphcant  fails  to  comply  with  section  7  or  8, 
as  the  case  may  be ;  or 

(b)  the  applicant  fails  to  file  the  material  required  by 
the  regulations. 

(2)  Subject    to   section    6,    the    Registrar   may   refuse   to^'^*^ 
register  an  applicant  where  in  the  Registrar's  opinion  the 
applicant  is  disentitled  to  registration  under  subsection  1 . 

(3)  Subject  to  section  6,  the  Registrar  may  revoke  a^^°*^"°° 
registration  where  the  registrant  fails  to  comply  with  any  ""^sristration 
provision  of  this  Act  or  the  regulations. 

6. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  ^°o^^ 
or  proposes  to  revoke  a  registration,  he  shall  serve  notice  of  to  refuse 

or  T*ftvoKft 

his  proposal,  together  with  written  reasons  therefor,  on  the 
applicant  or  registrant. 
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NoUoe 

requiring 

b««rlng 


Powera  of 
R««1strar 
wher«  no 
healing 


(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Tribunal 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice  under 
subsection  1  is  served  on  him,  notice  in  writing  requiring  a 
hearing  to  the  Registrar  and  the  Tribunal  and  he  may  so 
require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require 
a  hearing  by  the  Tribunal  in  accordance  with  subsection  2, 
the  Registrar  may  carry  out  the  proposal  stated  in  his 
notice  under  subsection  1 . 


Powers  of 
Trlbon*! 
where 
hearing 


(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection  2,  the  Tribunal 
shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
apphcation  of  the  Registrar  at  the  hearing,  may  by  order 
direct  the  Registrar  to  carry  out  his  proposal,  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Tribunal  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Tribunal  may  substitute  its  opinion  for  that 
of  the  Registrar. 


Conditions 
of  order 


(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers  proper 
to  give  effect  to  the  purposes  of  this  Act. 


Parties 


(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 


Voluntary 
)llati( 


canceiiaUon  (^)  Notwithstanding  subsection  1,  the  Registrar  may  cancel 
a  registration  upon  the  request  in  writing  of  the  registrant 
in  the  prescribed  form  surrendering  his  registration. 


Order  of 
Tribunal 
effective, 
stay 
1966w  c.  41 


(8)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  Se  of  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966,  the  order 
takes  effect  immediately  but  the  Tribunal  may  grant  a 
stay  until  disposition  of  the  appeal. 

S5S&ments       7.— (1)  Subject  to  subsection  2,  no  person  who  is  not  a 
individual       corporation  shall  carry  on  business  in  Ontario  as  a  distributor 
unless, 

(a)  he  is  a  resident ;  or 

(6)  in  the  case  of  a  partnership  or  an  association, 
syndicate  or  organization  of  individuals,  every  mem- 
ber thereof  is  a  resident. 
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(2)  A   person   who   is   not   a   corporation   and   who   was"®™ 
carrying  on  business  as  a  distributor  immediately  before  the 
14th  day  of  June,  1971  and  who  on  that  day  is  in  contravention 
of  subsection  1  may  continue  to  carry  on  business,  subject  to 
section  4,  if, 

(a)  in  the  case  of  an  individual,  his  interest  or  any 
part  thereof  is  not  transferred  to  or  for  the  benefit 
of  a  non-resident ;  or 

{b)  in  the  case  of  a  partnership  or  an  association, 
syndicate  or  organization  of  individuals,  no  person 
who  is  a  non-resident  is  admitted  as  a  member  thereof. 


8. — (1)  No  corporation  shall  carry  on  business  in  Ontario  ^^^J^l^^^ 
as  a  distributor  if,  u^^"^' 

(a)  the  total  number  of  equity  shares  of  the  corporation 
beneficially  owned,  directly  or  indirectly,  by  non- 
residents or  over  which  non-residents  exercise  control 
or  direction  exceeds  25  per  cent  of  the  total 
number  of  issued  and  outstanding  equity  shares  of 
the  corporation ; 

(b)  the  total  number  of  equity  shares  of  the  corporation 
beneficially  owned,  directly  or  indirectly,  by  a  non- 
resident or  over  which  he  exercises  control  or 
direction,  together  with  other  shareholders  associated 
with  him,  if  any,  exceeds  10  per  cent  of  the  total 
number  of  issued  and  outstanding  equity  shares  of 
the  corporation ;  or 

(c)  the  corporation  is  not  incorporated  by  or  under  an 
Act  of  Ontario,  Canada  or  any  province  of  Canada. 

(2)  A   corporation    that    was   carrying   on    business    as   a  "em 
distributor  immediately  before  the  14th  day  of  June,  1971 
and  that  on  that  day  is  in  contravention  of  subsection   1 
may  continue  to  carry  on  business,  subject  to  section  4, 

(a)  in  the  case  of  a  contravention  of  clause  a  or  6  of 
subsection  1,  if  no  transfer  of  equity  shares  or 
beneficial  interest  therein  including  their  control  or 
direction  is  made  to  a  non-resident  or  person 
associated  with  him  excepting  when  the  result  would 
be  in  compliance  with  clauses  a  and  b  of  subsection  1 ;  or 

(6)  in  the  case  of  a  contravention  of  clause  c  of 
subsection  1,  if  the  distributor  is  incorporated  by  or 
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under  an  Act  of  Ontario,  Canada  or  a  province  of 
Canada  before  the  14th  day  of  June,  1972. 

AB«)ci»ted  (3)  por  the  purposes  of  this  section,  a  shareholder  shall 

shareholder    ^  (j^gnied  to  be  associated  with  another  shareholder  if, 

{a)  one  shareholder  is  a  corporation  of  which  the  other 
shareholder  is  an  officer  or  director ; 

(b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner ; 

(c)  one  shareholder  is  a  company  that  is  controlled, 
directly  or  indirectly,  by  the  other  shareholder; 

{d)  both  shareholders  are  corporations  and  one  share- 
holder is  controlled,  directly  or  indirectly,  by  the 
same  individual  or  corporation  that  controls,  directly 
or  indirectly,  the  other  shareholder ; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation ;  or 

(/)  both  shareholders  are  associated  within  the  meaning 
of  clauses  ato  e  with  the  same  shareholder. 

Sbareeheid  (4)  For   the   purposes   of   this   section,    where    an    equity 

°°  ^  share   of   a   corporation   is   held   jointly   and   one   or    more 

of   the   joint   holders   thereof  is   a   non-resident,   the   share 
shall  be  deemed  to  be  held  by  a  non-resident. 


Inspection 


Idem 


0. — (1)  The  Registrar  or  any  person  designated  by  him  in 
writing  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  are 
being  complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  distributor 
while  unregistered,  the  Registrar  or  any  person  designated 
by  him  in  writing  may  at  any  reasonable  time  enter  upon 
such  person's  business  premises  to  make  an  inspection  for 
the  purpose  of  determining  whether  or  not  the  person  is  in 
contravention  of  section  2  or  8. 


ffijection  (3)  Upon   an   inspection   under   this   section,   the   person 

insf)ecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
documents,  bank  accounts,  vouchers,  correspondence 
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and  records  of  the  person  being  inspected  that  are 
relevant  for  the  purposes  of  the  inspection ;  and 

(b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of 
making  a  copy  thereof,  provided  that  such  copying 
is  carried  out  with  reasonable  dispatch  and  the 
material  in  question  is  promptly  thereafter  returned 
to  the  person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  inspection. 

(4)  Any    copy    made    as    provided    in    subsection    3    and  of^,^p!li^^^^*^ 
purporting    to    be    certified    by   an    inspector    is    admissible 
in    evidence    in    any    action,    proceeding   or    prosecution    as 
prima  facie  proof  of  the  original. 


10. — (1)  Where,  upon  a  statement  made  under  oath,  the[?J®|^|*" 
Director  believes  on  reasonable  and  probable  grounds  that  Director 
any  person  has  contravened  any  of  the  provisions  of  this 
Act  or  the  regulations,  the  Director  may  by  order  appoint 
one  or  more  persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regulation  or 
the  commission  of  such  an  offence  or  such  conduct  has 
occurred  and  the  person  appointed  shall  report  the  result 
of  his  investigation  to  the  Director. 

(2)  For    purposes   relevant    to    the   subject-matter   of    an  ?  ^esMgator 
investigation   under   this   section,   the   person   appointed   to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 

{a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such  person 
and  examine  books  of  account,  papers,  documents 
and  things  relevant  to  the  subject-matter  of  the 
investigation ;  and 

(6)  inquire  into  negotiations,  transactions,  loans,  borrow- 
ings made  by  or  on  behalf  of  or  in  relation  to 
such  person  and  into  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part 
by  him  or  any  person  acting  on  his  behalf  that  are 
relevant  to  the  subject-matter  of  the  investigation, 
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and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  appHes  to 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


Obstruction 

of 

Investigator 


(3)  No  person  shall  obstruct  a  person  appointed  to  make 
an  investigation  under  this  section  or  withhold  from  him 
or  conceal  or  destroy  any  books  of  account,  papers, 
documents  or  things  relevant  to  the  subject-matter  of  the 
investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under 
this  section,  that  the  investigation  has  been  ordered  and 
that  such  person  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are,  in  any 
building,  dwelling,  receptacle  or  place  any  books  of  account, 
papers,  documents  or  things  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter 
of  the  investigation,  the  provincial  judge  may,  whether 
or  not  an  inspection  has  been  made  or  attempted  under 
clause  a  of  subsection  2,  issue  an  order  authorizing  the 
person  making  the  investigation,  together  with  such  police 
officer  or  officers  as  he  calls  upon  to  assist  him,  to  enter 
and  search,  if  necessary  by  force,  such  building,  dwelling, 
receptacle  or  place  for  such  books  of  account,  papers, 
documents  or  things  and  to  examine  them,  but  every  such 
entry  and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  provincial  judge,  by  the  order,  authorizes  the 
person  making  the  investigation  to  make  the  search  at  night. 


books^etc*^  (5)  Any  person  making  an  investigation  under  this  section 

may,  upon  giving  a  receipt  therefor,  remove  any  books  of 
account,  papers,  documents  or  things  examined  under  clause  a 
of  subsection  2  or  subsection  4  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter 
of  the  investigation  for  the  purpose  of  making  copies  of 
such  books  of  account,  papers  or  documents,  but  such 
copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books  of  account,  papers  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  person  whose 
affairs  are  being  investigated. 

ofSlS'"''^  (^)  ^"y  c^Py  "^^^^  ^s  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making  the 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 
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(7)  The    Minister   or    Director    may    appoint    any    expert  Appointment 
to  examine  books  of  account,  papers,  documents  or  things 
examined  under  clause  a  of  subsection  2  or  under  subsection  4. 

11. — (1)  Every  person  employed  in  the  administration  Matters 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  9  or  10  shall 
preserve  secrecy  in  respect  of  all  matters  that  come  to 
his  knowledge  in  the  course  of  his  duties,  employment, 
inquiry,  insf)ection  or  investigation  and  shall  not  communicate 
any  such  matters  to  any  other  person  except, 

{a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations;  or 

(6)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No    person    to    whom    subsection    1    applies    shall    be  ^®^^^*™?°y  *° 
required  to  give  testimony  in  any  civil  suit  or  proceedings 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or  investigation 
except  in  a  proceeding  under  this  Act  or  the  regulations. 

12. — (1)  Any  notice  or  order  required  to  be  given  or^^^'^^ 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  delivery  or  service  is 
required  to  be  made  at  the  latest  address  for  service 
apjDearing  on  the  records  of  the  Department  of  Financial 
and  Commercial  Affairs. 

(2)  Where  service  is  made  by  registered  mail,  the  service  where 

SGrvic© 

shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of  deemed 

to  be 

mailing  unless  the  person  on  whom  service  is  being  made  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 

(3)  Notwithstanding   subsections    1    and    2,    the   Tribunal  ^^°®p*^*°° 
may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal. 

13. — (1)  Where  it  appears  to  the  Director  that  any  person  Restraining 
does   not    comply   with   any   provision   of   this   Act   or   the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any  other 
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Appe&l 


rights  he  may  have,  the  Director  may  apply  to  a  judge  of 
the  High  Court  for  an  order  directing  such  person  to  comply 
with  such  provision,  and  upon  the  application,  the  judge 
may  make  such  order  or  such  other  order  as  the  judge  thinks 
fit. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order 
made  under  subsection  1 . 


Offences  |4, — (1)  Every  person  who,  knowingly, 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations ;  or 

(6)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided 
therein. 

Consent  of  (3)  No  proceedings  under  this  section  shall  be  instituted 

Minister  ^    '  .   ,      ,  r    i       »,-     ■ 

except  with  the  consent  of  the  Mmister. 


Limitation 


Idem 


(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be 
commenced  more  than  one  year  after  the  facts  upon  which  the 
proceeding  is  based  first  came  to  the  knowledge  of  the  Director. 

(5)  No  proceeding  under  clause  b  of  subsection  1  shall  be 
commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose. 


Certificate 
as  evidence 


1 5.  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  fiUng  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  When  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Director ;  or 
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{d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-fihng, 

purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director,  receivable 
in  evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 

16.  The    Lieutenant    Governor    in    Council    may    make  ^^^'^i^^'^o^s 
regulations, 

(a)  providing  for  the  registration  of  distributors ; 

{b)  requiring  distributors  to  furnish  such  returns,  reports 
or  other  information  as  is  prescribed ; 

(c)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit; 

{d)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Tribunal ; 

{e)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof ; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and  the 
regulations. 

17.  This  Act  shall  be  deemed  to  have  come  into  force  on^°™^®°°®" 
the  14th  day  of  June,  1971. 

1 8.  This  Act  may  be  cited  as  The  Paperback  and  Periodical  ^^°^^ ""« 
Distributors  Act,  1971. 
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BILL  64  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  Provide  for  the  Registration  of 

Businesses  engaged  in  the  Distribution  of 

Paperback  and  Periodical  Publications 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  imposes  requirements  for  Canadian  ownership  and  control  of 
businesses  engaged  in  the  wholesaling  and  distribution  of  paperbacks  and 
periodicals. 
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BILL  64  1971 


An  Act  to  Provide  for  the  Registration  of 

Businesses  engaged  in  the  Distribution  of 

Paperback  and  Periodical  Publications 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)    In  this  Act,  Interpre- 

^    '  tation 

(a)  "business  premises"  does  not  include  a  dwelling; 

{b)  "Director"  means  the  Director  of  the  Consumer  Pro- 
tection Division  of  the  Department  of  Financial 
and  Commercial  Affairs ; 

(c)  "distributor"  means  a  person  who  engages  in  the 
business  of  selling  or  distributing  paperbacks  or 
periodicals,  or  both,  other  than  by  sale  by  retail  to  anl 
ultimate  consumer ;  | 

{d)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation ; 

(e)  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  corporation  carrying  voting  rights  under 
all  circumstances  and  any  share  of  any  class  of 
shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing ; 

(/)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs ; 

ig)  "non-resident"  means, 

(i)  an  individual  who  is  not  a  Canadian  citizen, 
(ii)  an  individual  who  is  not  ordinarily  resident 


in  Canada, 
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(iii)  a  corporation  incorporated,  formed  or  other- 
wise organized  elsewhere  than  in  Canada, 

(iv)  a  corporation  that  is  controlled  directly  or 
indirectly  by  non-residents  as  defined  in 
subclause  i.ii  or  iii, 

(v)  a  trust  established  by  a  non-resident  as  defined 
in  subclause  i,  ii,  iii  or  iv,  or  a  trust  in  which 
non-residents  as  so  defined  have  more  than 
50  per  cent  of  the  beneficial  interest,  or 

(vi)  a  corporation  that  is  controlled  directly  or 
indirectly  by  a  trust  mentioned  in  subclause  v ; 

(A)  "paperback"  means  any  printed  matter  other  than  a 
periodical  that  is  published  for  general  distribution  to 
the  public  and  that  is  not  bound  in  a  hard  cover, 
and  includes  paperback  books ; 

{»■)  "periodical"  means  any  printed  matter  that  is 
published  for  general  distribution  to  the  public  and 
that  purports  to  be  a  copy  of  one  publication  in  a 
series  of  publications  at  regular  intervals,  and  that  is 
not  bound  in  a  hard  cover  but  does  not  include  a 
periodic  publication  that  is  devoted  primarily  to 
conveymg  current  news ; 

ij)  "person"  means  an  individual,  a  partnership  or  a 
corporation  or  an  association,  syndicate  or  other 
organization  of  individuals ; 

(k)  "Registrar"  means  the  Registrar  of  Paperback  and 
Periodical  Distributors  of  the  Department  of  Financial 
and  Commercial  Affairs ; 

(/)  "resident"  means  a  person,  company  or  trust  that 
is  not  a  non-resident ; 

(m)  "Tribunal"    means    The    Commercial    Registration 
1986.0.41  Appeal  Tribunal  established  under  The  Department 

of  Financial  and  Commercial  Affairs  Act,  1966. 


Mt*"°°         (2)  This  Act  does  not  apply  to, 

(a)  distributors  in  respect  of  the  distribution  of  paper- 
backs or  periodicals,  or  both,  that  are  published, 
printed  and  distributed  primarily  in  Canada ;  or 

(6)  persons  whose  principal  business  is  the  publication  in 
Canada  of  books  that  are  not  paperbacks  or  periodicals. 
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(3)  Nothing  in  this  Act  shall  be  construed  to  have  the^*^®™ 
effect  of  controlling,  influencing  or  otherwise  affecting  the 
content  of  any  paperback  or  periodical. 

2. — (1)  There    shall    be    a    Registrar    of    Paperback    and^K^s*^"^ 
Periodical    Distributors    who    shall    be    appointed    by    the 
Lieutenant  Governor  in  Council. 

(2)  The  Registrar  may  exercise  the  powers  and  shall  perform  ^^H^^ 
the  duties  conferred  or  imposed  upon  him  by  or  under  this 
Act  under  the  supervision  of  the  Director. 

3. — (1)  No  person  shall  carry  on  business  as  a  distributor  ^^e^stra- 
unless  he  is  registered  by  the  Registrar  under  this  Act.  distributor 

(2)  Registration  under  this  Act  shall  not  be  construed  as  fg^stration 
approval  of  any  matter  in  the  conduct  of  the  business  of 
the    registrant    except    those    matters    specifically    provided 
for  in  this  Act. 

4. — (1)  Subject  to  subsection  2,  every  person  carrying  on^^^^^ 
business  as  a  distributor  immediately  before  the  14th  day  deemed 
of  June,  1971  shall  be  deemed  to  be  registered  under  this  Act.  "^^ 

(2)  Every  registration   made  under  subsection    1    expires^**®™ 
on  the   1st   day  of  October,    1971   unless  before  that  date 
an   application   for   registration   is   made   and   the   material 
required  by  the  regulations  is  filed  in  the  manner  prescribed 
by  the  regulations,  unless  sooner  revoked  under  section  5. 

5. — (1)  Subject  to  section  4,  an  applicant  is  entitled  to  ^"*^^®™®°'^ 
registration  by  the  Registrar  except  where,  regristration 

(a)  the  applicant  fails  to  comply  with  section  8   or  9, 
as  the  case  may  be ;  or 

(6)  the  applicant  fails  to  file  the  material  required  by 
the  regulations. 

(2)  Subject    to   section    6,    the    Registrar   may   refuse    tof^'^^^ 
register  an  apphcant  where  in  the  Registrar's  opinion  the 
applicant  is  disentitled  to  registration  under  subsection  1. 

(3)  Subject  to  section  6,  the  Registrar  may  revoke  a^^°****°" 
registration  where  the  registrant  fails  to  comply  with  any  re^<^<^io° 
provision  of  this  Act  or  the  regulations. 

6. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  ^°q^^^ 
or  proposes  to  revoke  a  registration,  he  shall  serve  notice  of  to  refuse 

•  or  T*ftvf^lcft 

his  proposal,  together  with  written  reasons  therefor,  on  the 
applicant  or  registrant. 
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Notice 

requiring 

hearing 


Powers  of 
Registrar 
where  no 
hearing 


(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Tribunal 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice  under 
subsection  1  is  served  on  him,  notice  in  writing  requiring  a 
hearing  to  the  Registrar  and  the  Tribunal  and  he  may  so 
require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require 
a  hearing  by  the  Tribunal  in  accordance  with  subsection  2, 
the  Registrar  may  carry  out  the  proposal  stated  in  his 
notice  under  subsection  1. 


Powers  of 
Tribunal 
where 
hearing 


(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection  2,  the  Tribunal 
shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
application  of  the  Registrar  at  the  hearing,  may  by  order 
direct  the  Registrar  to  carry  out  his  proposal,  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Tribunal  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Tribunal  may  substitute  its  opinion  for  that 
of  the  Registrar. 


Conditions 
of  order 


(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers  proper 
to  give  effect  to  the  purposes  of  this  Act. 


Parties 


(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 


Volontary 
cancellation 


Order  of 

Tribunal 

efTective, 

stay 

1966wC.41 


Basil 
area 


(7)  Notwithstanding  subsection  1 ,  the  Registrar  may  cancel 
a  registration  upon  the  request  in  writing  of  the  registrant 
in  the  prescribed  form  surrendering  his  registration. 

(8)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  8^  of  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966,  the  order 
takes  effect  immediately  but  the  Tribunal  may  grant  a 
stay  until  disposition  of  the  appeal. 


7. — (1)  A  registration  authorizes  the  registrant  to  carry  on 
business  only  in  the  area  in  Ontario  determined  by  the 
Registrar  and  described  in  the  certificate  of  registration 
issued  by  the  Registrar  and  a  registrant  shall  not  carry  on 
business  outside  the  area  so  described. 


Decision  of 

Registrar 


(2)  The  Registrar  may  reduce  the  area  applied  for  by  the 
registrant  where,  in  his  opinion,  not  to  do  so  would  lessen  or  be 
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likely  to  lessen  competition  unduly  in  respect  of  channels  or 
methods  of  distribution,  contrary  to  the  public  interest. 

(3)  Where    the    Registrar    proposes    to    reduce    the    area  ^°"'=®' 
applied  for,  subsections   1,  2,  3   and  6  of  section  6  apply 
mutatis  mutandis,  in  the  same  manner  as  to  a  proposal  to 
revoke  a  registration. 

(4)  An  appeal  lies  from  a  decision  of  the  Registrar  under  Appeal  to 
this  section  to  the  Minister  whose  decision  is  final  and  section  Se 

of  The  Department  of  Financial  and  Commercial  Affairs  Act,  i966, c.  4i 
1966  does  not  apply. 

(5)  Where  an  applicant  requires  a  hearing  under  subsection  2  ^rilfunl/'^ 
of  section  6,  the  Tribunal  shall  hold  a  hearing  and  report  to  the 
Minister  its  finding  of  fact  and  recommendations. 


8. — (1)  Subject  to  subsection  2,  no  person  who  is  not  a  ^qufrements 
corporation  shall  carry  on  business  in  Ontario  as  a  distributor  1°^^^^^^! 
unless, 

(a)  he  is  a  resident ;  or 

{b)  in  the  case  of  a  partnership  or  an  association, 
syndicate  or  organization  of  individuals,  every  mem- 
ber thereof  is  a  resident. 

(2)  A    person    who    is    not    a    corporation    and    who    was  idem 
carrying  on  business  as  a  distributor  immediately  before  the 
14th  day  of  June,  1971  and  who  on  that  day  is  in  contravention 
of  subsection  1  may  continue  to  carry  on  business,  subject  to 
section  4,  if, 

(a)  in  the  case  of  an  individual,  his  interest  or  any 
part  thereof  is  not  transferred  to  or  for  the  benefit 
of  a  non-resident ;  or 

{b)  in  the  case  of  a  partnership  or  an  association, 
syndicate  or  organization  of  individuals,  no  person 
who  is  a  non-resident  is  admitted  as  a  member  thereof. 

9. — (1)  No  corporation  shall  carry  on  business  in  Ontario  j^^^^^^^y^j^ 
as  a  distributor  if,  f?  corpora- 

(a)  the  total  number  of  equity  shares  of  the  corporation 
beneficially  owned,  directly  or  indirectly,  by  non- 
residents or  over  which  non-residents  exercise  control 
or  direction  exceeds  25  per  cent  of  the  total 
number  of  issued  and  outstanding  equity  shares  of 
the  corporation ; 
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{b)  the  total  number  of  equity  shares  of  the  corporation 
beneficially  owned,  directly  or  indirectly,  by  a  non- 
resident or  over  which  he  exercises  control  or 
direction,  together  with  other  shareholders  associated 
with  him,  if  any,  exceeds  10  per  cent  of  the  total 
number  of  issued  and  outstanding  equity  shares  of 
the  corporation ;  or 

(c)  the  corporation  is  not  incorporated  by  or  under  an 
Act  of  Ontario,  Canada  or  any  province  of  Canada. 

(2)  A  corporation  that  was  carrying  on  business  as  a 
distributor  immediately  before  the  14th  day  of  June,  1971 
and  that  on  that  day  is  in  contravention  of  subsection  1 
may  continue  to  carry  on  business,  subject  to  section  4, 

(a)  in  the  case  of  a  contravention  of  clause  a  or  6  of 
subsection  1,  if  no  transfer  of  equity  shares  or 
beneficial  interest  therein  including  their  control  or 
direction  is  made  to  a  non-resident  or  person 
associated  with  him  excepting  when  the  result  would 
be  in  compliance  with  clauses  a  and  b  of  subsection  1 ;  or 


(6)  in  the  case  of  a  contravention  of  clause  c  of  subsection 
1,  until  the  14th  day  of  June,  1972,  but  a  corporation 
incorporated  after  this  Act  comes  into  force  and  before 
the  14th  day  of  June,  1972  by  or  under  an  Act 
of  Ontario,  Canada  or  a  province  of  Canada  may, 
notwithstanding  clauses  a  and  b  of  subsection  1,  be 
registered  in  the  place  of  the  first  mentioned 
corporation  if  the  equity  shares  of  the  new  corporation 
or  beneficial  interest  therein,  including  their  control 
or  direction,  held  by  non-residents  are  held  directly 
or  indirectly  in  the  same  manner  as  the  equity  shares 
of  the  first  mentioned  corporation,  but  where  the 
new  corporation  is  in  contravention  of  clause  a  or  b 
of  subsection  1,  clause  a  of  this  subsection  appHes. 


^2??hokSr         ^^^  ^^^  *^^  purposes  of  this  section,  a  shareholder  shall 
be  deemed  to  be  associated  with  another  shareholder  if, 

(a)  one  shareholder  is  a  corporation  of  which  the  other 
shareholder  is  an  officer  or  director ; 

(b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner ; 

(c)  one  shareholder  is  a  company  that  is  controlled, 
directly  or  indirectly,  by  the  other  shareholder; 
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{d)  both  shareholders  are  corporations  and  one  share- 
holder is  controlled,  directly  or  indirectly,  by  the 
same  individual  or  corporation  that  controls,  directly 
or  indirectly,  the  other  shareholder ; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation ;  or 

(/)  both  shareholders  are  associated  within  the  meaning 
of  clauses  a  toe  with  the  same  shareholder. 

(4)  For   the    purposes   of   this   section,    where   an   equity  shares  held 
share   of   a   corporation   is   held   jointly   and   one   or   more 
of   the   joint    holders   thereof   is   a   non-resident,    the   share 
shall  be  deemed  to  be  held  by  a  non-resident. 

10. — (1)  The  Registrar  or  any  person  designated  by  him  in  inspection 
writing  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that    the   provisions   of   this   Act    and   the   regulations   are 
being  complied  with. 


Idem 


(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  f)erson  is  acting  as  a  distributor 
while  unregistered,  the  Registrar  or  any  person  designated 
by  him  in  writing  may  at  any  reasonable  time  enter  upon 
such  person's  business  premises  to  make  an  inspection  for 
the  purpose  of  determining  whether  or  not  the  person  is  in 
contravention  of  section  2  or  9. 

(3)  Upon    an    inspection    under   this   section,    the   person  ^'^^lon 
inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  the  person  being  inspected  that  are 
relevant  for  the  purposes  of  the  inspection ;  and 

(b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of 
making  a  copy  thereof,  provided  that  such  copying 
is  carried  out  with  reasonable  dispatch  and  the 
material  in  question  is  promptly  thereafter  returned 
to  the  person  being  insf)ected, 

and  no  person  shall  obstruct  the  person  inspecting  or 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  inspection. 
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Admi»8ibiiity      (4)  Any    copy    made    as    provided    in    subsection    3    and 
ofoopiM         purporting   to   be   certified   by   an   inspector   is   admissible 

in   evidence   in   any   action,    proceeding   or   prosecution    as 

prima  facie  proof  of  the  original. 


Inveatiga- 
tloDB  by 
Dlreotor 


11, — (1)  Where,  upon  a  statement  made  under  oath,  the 
Director  beHeves  on  reasonable  and  probable  grounds  that 
any  person  has  contravened  any  of  the  provisions  of  this 
Act  or  the  regulations,  the  Director  may  by  order  appoint 
one  or  more  persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regulation  or 
the  commission  of  such  an  offence  or  such  conduct  has 
occurred  and  the  person  appointed  shall  report  the  result 
of  his  investigation  to  the  Director. 


Powers  of 
Investlgrator 


(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 


(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such  person 
and  examine  books  of  account,  papers,  documents 
and  things  relevant  to  the  subject-matter  of  the 
investigation ;  and 


1971.  c. 


(h)  inquire  into  negotiations,  transactions,  loans,  borrow- 
ings made  by  or  on  behalf  of  or  in  relation  to 
such  person  and  into  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part 
by  him  or  any  person  acting  on  his  behalf  that  are 
relevant  to  the  subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  applies  to 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


Obstruction 

of 

Investigator 


(3)  No  person  shall  obstruct  a  person  appointed  to  make 
an  investigation  under  this  section  or  withhold  from  him 
or  conceal  or  destroy  any  books  of  account,  papers, 
documents  or  things  relevant  to  the  subject-matter  of  the 
investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under 
this  section,   that   the  investigation  has  been  ordered  and 


64 


')9 

that  such  person  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  beheving  there  are,  in  any 
building,  dwelling,  receptacle  or  place  any  books  of  account, 
papers,  documents  or  things  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter 
of  the  investigation,  the  provincial  judge  may,  whether 
or  not  an  inspection  has  been  made  or  attempted  under 
clause  a  of  subsection  2,  issue  an  order  authorizing  the 
person  making  the  investigation,  together  with  such  police 
officer  or  officers  as  he  calls  upon  to  assist  him,  to  enter 
and  search,  if  necessary  by  force,  such  building,  dwelling, 
receptacle  or  place  for  such  books  of  account,  papers, 
documents  or  things  and  to  examine  them,  but  every  such 
entry  and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  provincial  judge,  by  the  order,  authorizes  the 
person  making  the  investigation  to  make  the  search  at  night. 

(5)  Any  jjerson  making  an  investigation  under  this  section  bo^s^^c  ^ 
may,  upon  giving  a  receipt  therefor,  remove  any  books  of 
account,  papers,  documents  or  things  examined  under  clause  a 

of  subsection  2  or  subsection  4  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter 
of  the  investigation  for  the  purpose  of  making  copies  of 
such  books  of  account,  papers  or  documents,  but  such 
copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books  of  account,  papers  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  person  whose 
affairs  are  being  investigated. 

(6)  Any    copy    made    as    provided    in    subsection    5    and  of^^^^g**"^*^ 
certified    to    be    a    true    copy    by    the    person    making    the 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 

book,  paper  or  document  and  its  contents. 

(7)  The    Minister   or    Director    may    appoint    any    expert  ^5^^^^®°' 
to  examine  books  of  account,  papers,  documents  or  things 
examined  under  clause  a  of  subsection  2  or  under  subsection  4. 

12. — (1)  Every  person  employed  in  the  administration  ^^1^^^^^^^ 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  10  or  11  shall 
preserve  secrecy  in  respect  of  all  matters  that  come  to 
his  knowledge  in  the  course  of  his  duties,  employment, 
inquiry,  inspection  or  investigation  and  shall  not  communicate 
any  such  matters  to  any  other  person  except, 

{a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations;  or 
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(6)  to  his  counsel ;  or 


(c)  with    the    consent    of    the    person    to    whom    the 
information  relates. 


Testimony  In 
civil  suit 


(2)  No  person  to  whom  subsection  1  appUes  shall  be 
required  to  give  testimony  in  any  civil  suit  or  proceedings 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or  investigation 
except  in  a  proceeding  under  this  Act  or  the  regulations. 


Service  13. — (1)  Any   notice   or   order   required   to   be   given    or 

served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  delivery  or  service  is 
required  to  be  made  at  the  latest  address  for  service 
appearing  on  the  records  of  the  Department  of  Financial 
and  Commercial  Affairs. 


Where 
service 
deemed 
to  be 
made 


(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


Exception  (3)  Notwithstanding   subsections    1    and    2,    the   Tribunal 

may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal. 


Restraining 
orders 


14. — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any  other 
rights  he  may  have,  the  Director  may  apply  to  a  judge  of 
the  High  Court  for  an  order  directing  such  person  to  comply 
with  such  provision,  and  upon  the  application,  the  judge 
may  make  such  order  or  such  other  order  as  the  judge  thinks 
fit. 


Appeal 


(2)  An  appeal  hes  to  the  Divisional  Court  from  an  order 
made  under  subsection  1. 


Offences 


15. — (1)  Every  person  who,  knowingly, 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations ;  or 
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(6)  contravenes    any    provision    of    this    Act    or    the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporations 
subsection   1,  the  maximum  p)enalty  that  may  be  imposed 

upon  the  corporation  is  $25,000  and  not  as  provided 
therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  ^2^^^°^ 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  Limitation 
commenced  more  than  one  year  after  the  facts  upon  which  the 
proceeding  is  based  first  came  to  the  knowledge  of  the  Director. 

(5)  No  proceeding  under  clause  h  of  subsection  1  shall  be  ^^^^ 
commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose. 


16.  A  statement  as  to,  ^®''^^'^^. 

'  as  evidence 

{a)  the  registration  or  non-registration  of  any  person; 

(6)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Director ;  or 

{d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director,  receivable 
in  evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 


17.  The    Lieutenant    Governor    in    Council    may    make ^®^'^*"°°^ 
regulations, 

(a)  providing  for  the  registration  of  distributors ; 
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(b)  requiring  distributors  to  furnish  such  returns,  reports 
or  other  information  as  is  prescribed ; 

(c)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

{d)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Tribunal ; 

{e)  providing  for  the  responsibihty  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof ; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and  the 
regulations. 

Commence-         ig    fhis  Act  shall  be  deemed  to  have  come  into  force  on 

meat 

the  14th  day  of  June,  1971. 

Short  title  19,  This  Act  may  be  cited  as  The  Paperback  and  Periodical 

Distributors  Act,  1971. 
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An  Act  to  Provide  for  the  Registration  of 

Businesses  engaged  in  the  Distribution  of 

Paperback  and  Periodical  Publications 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 
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BILL  64  1971 


An  Act  to  Provide  for  the  Registration  of 

Businesses  engaged  in  the  Distribution  of 

Paperback  and  Periodical  Publications 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. (1)    In  this  Act,  mterpre- 

(a)  "business  premises"  does  not  include  a  dwelling; 

(6)  "Director"  means  the  Director  of  the  Consumer  Pro- 
tection Division  of  the  Department  of  Financial 
and  Commercial  Affairs ; 

(c)  "distributor"  means  a  person  who  engages  in  the 
business  of  selling  or  distributing  paperbacks  or 
periodicals,  or  both,  other  than  by  sale  by  retail  to  an 
ultimate  consumer ; 

{d)  "dweUing"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation ; 

(e)  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  corporation  carrying  voting  rights  under 
all  circumstances  and  any  share  of  any  class  of 
shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing ; 

(/)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs ; 

{g)  "non-resident"  means, 

(i)  an  individual  who  is  not  a  Canadian  citizen, 
(ii)  an  individual  who  is  not  ordinarily  resident 


in  Canada, 
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(iii)  a  corporation  incorporated,  formed  or  other- 
wise organized  elsewhere  than  in  Canada, 

(iv)  a  corf)oration  that  is  controlled  directly  or 
indirectly  by  non-residents  as  defined  in 
subclause  i,  iioriii, 

(v)  a  trust  established  by  a  non-resident  as  defined 
in  subclause  i,  ii,  iii  or  iv,  or  a  trust  in  which 
non-residents  as  so  defined  have  more  than 
50  per  cent  of  the  beneficial  interest,  or 

(vi)  a  corporation  that  is  controlled  directly  or 
indirectly  by  a  trust  mentioned  in  subclause  v ; 

(A)  "paperback"  means  any  printed  matter  other  than  a 
periodical  that  is  published  for  general  distribution  to 
the  public  and  that  is  not  bound  in  a  hard  cover, 
and  includes  paperback  books ; 

(i)  "periodical"  means  any  printed  matter  that  is 
published  for  general  distribution  to  the  public  and 
that  purports  to  be  a  copy  of  one  publication  in  a 
series  of  publications  at  regular  intervals,  and  that  is 
not  bound  in  a  hard  cover  but  does  not  include  a 
periodic  publication  that  is  devoted  primarily  to 
conveying  current  news ; 

(j)  "person"  means  an  individual,  a  partnership  or  a 
corporation  or  an  association,  syndicate  or  other 
organization  of  individuals ; 

(k)  "Registrar"  means  the  Registrar  of  Paperback  and 
Periodical  Distributors  of  the  Department  of  Financial 
and  Commercial  Affairs ; 

(/)  "resident"  means  a  person,  company  or  trust  that 
is  not  a  non-resident ; 

(m)  "Tribunal"    means    The    Commercial    Registration 
^***-<=*^  Appeal  Tribunal  established  under  The  Department 

of  Financial  and  Commercial  Affairs  Act,  1966. 

Application         (2)  This  Act  does  not  apply  to, 

(a)  distributors  in  respect  of  the  distribution  of  paper- 
backs or  periodicals,  or  both,  that  are  published, 
printed  and  distributed  primarily  in  Canada;  or 

(6)  persons  whose  principal  business  is  the  pubhcation  in 
Canada  of  books  that  are  not  paperbacks  or  periodicals. 
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(3)  Nothing  in  this  Act  shall  be  construed  to  have  the^**®™ 
effect  of  controlling,  influencing  or  otherwise  affecting  the 
content  of  any  paperback  or  periodical. 

2. — (1)  There    shall    be    a    Registrar   of    Paperback    and^^^'^'*'" 
Periodical    Distributors    who    shall    be    appointed    by    the 
Lieutenant  Governor  in  Council. 

(2)  The  Registrar  may  exercise  the  powers  and  shall  perform  r^H^^ 
the  duties  conferred  or  imposed  upon  him  by  or  under  this 
Act  under  the  supervision  of  the  Director. 

3. — (1)  No  person  shall  carry  on  business  as  a  distributor  Ree^stra- 
unless  he  is  registered  by  the  Registrar  under  this  Act.  distribator 

(2)  Registration  under  this  Act  shall  not  be  construed  as  ^gt^^tion 
approval  of  any  matter  in  the  conduct  of  the  business  of 
the   registrant    except    those    matters    specifically    provided 
for  in  this  Act. 

4. — (1)  Subject  to  subsection  2,  every  person  carrying  on^^^^ 
business  as  a  distributor  immediately  before  the  14th  day  deemed 
of  June,  1971  shall  be  deemed  to  be  registered  under  this  Act.  ^ 

(2)  Every  registration   made  under  subsection    1   expires^**®™ 
on   the    1st   day  of  October,    1971   unless  before  that  date 
an   application   for   registration   is   made   and   the   material 
required  by  the  regulations  is  filed  in  the  manner  prescribed 
by  the  regulations,  unless  sooner  revoked  under  section  5. 

5. — (1)  Subject  to  section  4,  an  applicant  is  entitled  to  ^"^'^^'^^^^^ 
registration  by  the  Registrar  except  where,  regristration 

(a)  the  applicant  fails  to  comply  with  section  8   or  9, 
as  the  case  may  be ;  or 

(6)  the  applicant  fails  to  file  the  material  required  by 
the  regulations. 

(2)  Subject    to   section    6,    the    Registrar   may   refuse   to^'^*° 
register  an  applicant  where  in  the  Registrar's  opinion  the 
applicant  is  disentitled  to  registration  under  subsection  1 . 

(3)  Subject  to  section  6,  the  Registrar  may  revoke  a  ^^oca^^^on 
registration  where  the  registrant  fails  to  comply  with  any  regristration 
provision  of  this  Act  or  the  regulations. 

6. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  p^o^i^^ 
or  proposes  to  revoke  a  registration,  he  shall  serve  notice  of  to  refuse 

•  or  T*ftvoiCft 

his  proposal,  together  with  written  reasons  therefor,  on  the 
applicant  or  registrant. 
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NoUoe 

r«quliinv 

hearing 


Powers  of 
Registrar 
where  no 
hearing 


(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Tribunal 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice  under 
subsection  1  is  served  on  him,  notice  in  writing  requiring  a 
hearing  to  the  Registrar  and  the  Tribunal  and  he  may  so 
require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require 
a  hearing  by  the  Tribunal  in  accordance  with  subsection  2, 
the  Registrar  may  carry  out  the  proposal  stated  in  his 
notice  under  subsection  1. 


Powers  of 
Tribunal 
where 
hearing 


(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection  2,  the  Tribunal 
shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
application  of  the  Registrar  at  the  hearing,  may  by  order 
direct  the  Registrar  to  carry  out  his  proposal,  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Tribunal  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Tribunal  may  substitute  its  opinion  for  that 
of  the  Registrar. 


Conditions 
of  order 


(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers  proper 
to  give  effect  to  the  purposes  of  this  Act. 


ParUes 


(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 


Voluntary 
cancellauon 


(7)  Notwithstanding  subsection  1,  the  Registrar  may  cancel 
a  registration  uf)on  the  request  in  writing  of  the  registrant 
in  the  prescribed  form  surrendering  his  registration. 


Order  of 
Tribunal 
effective, 
stay 
1981  c.  41 


(8)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  Se  of  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966,  the  order 
takes  effect  immediately  but  the  Tribunal  may  grant  a 
stay  until  disposition  of  the  appeal. 


Business 
area 


7. — (1)  A  registration  authorizes  the  registrant  to  carry  on 
business  only  in  the  area  in  Ontario  determined  by  the 
Registrar  and  described  in  the  certificate  of  registration 
issued  by  the  Registrar  and  a  registrant  shall  not  carry  on 
business  outside  the  area  so  described. 


Decision  of 
Registrar- 


(2)  The  Registrar  may  reduce  the  area  apphed  for  by  the 
registrant  where,  in  his  opinion,  not  to  do  so  would  lessen  or  be 
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likely  to  lessen  competition  unduly  in  respect  of  channels  or 
methods  of  distribution,  contrary  to  the  public  interest. 

(3)  Where    the    Registrar    prof)oses    to    reduce    the    area  ^°*'**^®- 
applied  for,  subsections   1,  2,  3   and  6  of  section  6  apply 
mutatis  mutandis,  in  the  same  manner  as  to  a  proposal  to 
revoke  a  registration. 

(4)  An  appeal  lies  from  a  decision  of  the  Registrar  under  Appeal  to 
this  section  to  the  Minister  whose  decision  is  final  and  section  Se 

of  The  Department  of  Financial  and  Commercial  Affairs  Act,  i966,c.4i 
1966  does  not  apply. 

(5)  Where  an  applicant  requires  a  hearing  under  subsection  2  ^ruJiinai'^ 
of  section  6,  the  Tribunal  shall  hold  a  hearing  and  report  to  the 
Minister  its  finding  of  fact  and  recommendations. 


8. — (1)  Subject  to  subsection  2,  no  person  who  is  not  a  ^iJ^°ments 
corporation  shall  carry  on  business  in  Ontario  as  a  distributor  ^^^^j^^ 
unless, 

(a)  he  is  a  resident ;  or 

(6)  in  the  case  of  a  partnership  or  an  association, 
syndicate  or  organization  of  individuals,  every  mem- 
ber thereof  is  a  resident. 

(2)  A    person    who    is    not    a   corporation    and    who   was  Mem 
carrying  on  business  as  a  distributor  immediately  before  the 
14th  day  of  June,  1971  and  who  on  that  day  is  in  contravention 
of  subsection  1  may  continue  to  carry  on  business,  subject  to 
section  4,  if, 

(a)  in  the  case  of  an  individual,  his  interest  or  any 
part  thereof  is  not  transferred  to  or  for  the  benefit 
of  a  non-resident ;  or 

{b)  in  the  case  of  a  partnership  or  an  association, 
syndicate  or  organization  of  individuals,  no  person 
who  is  a  non-resident  is  admitted  as  a  member  thereof. 

9. — (1)  No  corporation  shall  carry  on  business  in  Ontario  ^^^^^J^y^^^g 
as  a  distributor  if,  r?  corpora- 

'  tions 

(a)  the  total  number  of  equity  shares  of  the  corporation 
beneficially  owned,  directly  or  indirectly,  by  non- 
residents or  over  which  non-residents  exercise  control 
or  direction  exceeds  25  per  cent  of  the  total 
number  of  issued  and  outstanding  equity  shares  of 
the  corporation ; 
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(b)  the  total  number  of  equity  shares  of  the  corporation 
beneficially  owned,  directly  or  indirectly,  by  a  non- 
resident or  over  which  he  exercises  control  or 
direction,  together  with  other  shareholders  associated 
with  him,  if  any,  exceeds  10  per  cent  of  the  total 
number  of  issued  and  outstanding  equity  shares  of 
the  corporation ;  or 

(c)  the  corporation  is  not  incorporated  by  or  under  an 
Act  of  Ontario,  Canada  or  any  province  of  Canada. 

wem  (2)  A   corporation    that    was   carrying   on    business   as   a 

distributor  immediately  before  the  14th  day  of  June,  1971 
and  that  on  that  day  is  in  contravention  of  subsection  1 
may  continue  to  carry  on  business,  subject  to  section  4, 

(a)  in  the  case  of  a  contravention  of  clause  a  or  6  of 
subsection  1,  if  no  transfer  of  equity  shares  or 
beneficial  interest  therein  including  their  control  or 
direction  is  made  to  a  non-resident  or  person 
associated  with  him  excepting  when  the  result  would 
be  in  compliance  with  clauses  a  and  b  of  subsection  1 ;  or 

(6)  in  the  case  of  a  contravention  of  clause  c  of  subsection 
1,  until  the  14th  day  of  June,  1972,  but  a  corporation 
incorporated  after  this  Act  comes  into  force  and  before 
the  14th  day  of  June,  1972  by  or  under  an  Act 
of  Ontario,  Canada  or  a  province  of  Canada  may, 
notwithstanding  clauses  a  and  b  of  subsection  1,  be 
registered  in  the  place  of  the  first  mentioned 
corporation  if  the  equity  shares  of  the  new  corporation 
or  beneficial  interest  therein,  including  their  control 
or  direction,  held  by  non-residents  are  held  directly 
or  indirectly  in  the  same  manner  as  the  equity  shares 
of  the  first  mentioned  corporation,  but  where  the 
new  corporation  is  in  contravention  of  clause  a  or  b 
of  subsection  1 ,  clause  a  of  this  subsection  applies. 

^SrehoidJr         ^^^  ^°^  *^^  purposes  of  this  section,  a  shareholder  shall 
be  deemed  to  be  associated  with  another  shareholder  if, 

{a)  one  shareholder  is  a  corporation  of  which  the  other 
shareholder  is  an  officer  or  director ; 

(6)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner ; 

(c)  one  shareholder  is  a  company  that  is  controlled, 
directly  or  indirectly,  by  the  other  shareholder; 
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(d)  both  shareholders  are  corporations  and  one  share- 
holder is  controlled,  directly  or  indirectly,  by  the 
same  individual  or  corporation  that  controls,  directly 
or  indirectly,  the  other  shareholder ; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation ;  or 

{/)  both  shareholders  are  associated  within  the  meaning 
of  clauses  a  toe  with  the  same  shareholder. 

(4)  For   the    purposes   of   this   section,    where   an   equity  Shares  held 
share   of   a   corporation    is   held   jointly   and   one   or   more 
of   the   joint    holders   thereof   is   a   non-resident,    the   share 
shall  be  deemed  to  be  held  by  a  non-resident. 

10. — (1)  The  Registrar  or  any  person  designated  by  him  in  inspection 
writing  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that    the   provisions   of   this   Act    and   the   regulations    are 
being  complied  with. 

(2)  Where    the    Registrar    has    reasonable    and    probable  ^*®™ 
grounds  to  believe  that  any  person  is  acting  as  a  distributor 
while  unregistered,  the  Registrar  or  any  person  designated 

by  him  in  writing  may  at  any  reasonable  time  enter  upon 
such  person's  business  premises  to  make  an  inspection  for 
the  purpose  of  determining  whether  or  not  the  person  is  in 
contravention  of  section  2  or  9. 

(3)  Upon    an    inspection    under   this   section,    the   person  ^'^^lon 
inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  the  person  being  inspected  that  are 
relevant  for  the  purposes  of  the  inspection ;  and 

{b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of 
making  a  copy  thereof,  provided  that  such  copying 
is  carried  out  with  reasonable  dispatch  and  the 
material  in  question  is  promptly  thereafter  returned 
to  the  person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  inspection. 
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AdmiBsibiiity      (4)  Any   copy    made    as    provided    in    subsection    3    and 
of  copies         purporting   to   be   certified   by   an    inspector   is   admissible 

in   evidence   in   any   action,    proceeding   or   prosecution   as 

prima  facie  proof  of  the  original. 


Investl^a- 
ttona  by 
Director 


11. — (1)  Where,  upon  a  statement  made  under  oath,  the 
Director  believes  on  reasonable  and  probable  grounds  that 
any  person  has  contravened  any  of  the  provisions  of  this 
Act  or  the  regulations,  the  Director  may  by  order  appoint 
one  or  more  persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regulation  or 
the  commission  of  such  an  offence  or  such  conduct  has 
occurred  and  the  person  appointed  shall  report  the  result 
of  his  investigation  to  the  Director. 


Powers  of 

investigator 


(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 


(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such  person 
and  examine  books  of  account,  papers,  documents 
and  things  relevant  to  the  subject-matter  of  the 
investigation ;  and 


1971.  c. 


(6)  inquire  into  negotiations,  transactions,  loans,  borrow- 
ings made  by  or  on  behalf  of  or  in  relation  to 
such  person  and  into  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part 
by  him  or  any  person  acting  on  his  behalf  that  are 
relevant  to  the  subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  applies  to 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


Obstruction 

of 

Investigator 


(3)  No  person  shall  obstruct  a  person  appointed  to  make 
an  investigation  under  this  section  or  withhold  from  him 
or  conceal  or  destroy  any  books  of  account,  papers, 
documents  or  things  relevant  to  the  subject-matter  of  the 
investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under 
this  section,   that   the  investigation   has  been  ordered  and 
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that  such  person  has  been  app)ointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are,  in  any 
building,  dwelling,  receptacle  or  place  any  books  of  account, 
papers,  documents  or  things  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter 
of  the  investigation,  the  provincial  judge  may,  whether 
or  not  an  inspection  has  been  made  or  attempted  under 
clause  a  of  subsection  2,  issue  an  order  authorizing  the 
person  making  the  investigation,  together  with  such  police 
officer  or  officers  as  he  calls  upon  to  assist  him,  to  enter 
and  search,  if  necessary  by  force,  such  building,  dwelling, 
receptacle  or  place  for  such  books  of  account,  papers, 
documents  or  things  and  to  examine  them,  but  every  such 
entry  and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  provincial  judge,  by  the  order,  authorizes  the 
j>erson  making  the  investigation  to  make  the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  J^'^^^iP' 
may,  upon  giving  a  receipt  therefor,  remove  any  books  of 
account,  papers,  documents  or  things  examined  under  clause  a 

of  subsection  2  or  subsection  4  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter 
of  the  investigation  for  the  purpose  of  making  copies  of 
such  books  of  account,  papers  or  documents,  but  such 
copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books  of  account,  papers  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  person  whose 
affairs  are  being  investigated. 

(6)  Any    copy    made    as    provided    in    subsection    5    and  Admissibility 

.^    J  ,  ,  ,  ,  .  ,      of  copies 

certined  to  be  a  true  copy  by  the  person  making  the 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 

(7)  The    Minister   or    Director    may    appoint    any   exp)ert  ^p^^^®^*' 
to  examine  books  of  account,  papers,  documents  or  things 
examined  under  clause  a  of  subsection  2  or  under  subsection  4. 

12. — (1)  Every  person  employed  in  the  administration  ^^^^^.^^ 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  10  or  11  shall 
preserve  secrecy  in  respect  of  all  matters  that  come  to 
his  knowledge  in  the  course  of  his  duties,  employment, 
inquiry,  inspection  or  investigation  and  shall  not  communicate 
any  such  matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations;  or 
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(6)  to  his  counsel ;  or 


(c)  with    the    consent    of    the    person    to    whom    the 
information  relates. 


Testimony  In 
civil  salt 


(2)  No  person  to  whom  subsection  1  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  proceedings 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or  investigation 
except  in  a  proceeding  under  this  Act  or  the  regulations. 


Service 


13. — (1)  Any  notice  or  order  required  to  be  given  or 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  delivery  or  service  is 
required  to  be  made  at  the  latest  address  for  service 
appearing  on  the  records  of  the  Department  of  Financial 
and  Commercial  Affairs. 


Where 
service 
deemed 
to  be 
nuuie 


(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


Exception  (3)  Notwithstanding   subsections    1    and   2,    the   Tribunal 

may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal. 


SSere*°*°^  14. — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any  other 
rights  he  may  have,  the  Director  may  apply  to  a  judge  of 
the  High  Court  for  an  order  directing  such  person  to  comply 
with  such  provision,  and  upon  the  appHcation,  the  judge 
may  make  such  order  or  such  other  order  as  the  judge  thinks 
fit. 


Appeal 


(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order 
made  under  subsection  1. 


Offences 


15. — (1)  Every  person  who,  knowingly, 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations ;  or 
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(6)  contravenes    any    provision    of    this    Act    or    the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(2)  Where  a  cor|X)ration  is  convicted  of  an  offence  under  corporations 
subsection  1,  the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $25,000  and  not  as  provided 
therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  ^2teter°' 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  Limitation 
commenced  more  than  one  year  after  the  facts  upon  which  the 
proceeding  is  based  first  came  to  the  knowledge  of  the  Director. 

(5)  No  proceeding  under  clause  h  of  subsection  1  shall  be  i<i®™ 
commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose. 


16.  A  statement  as  to,  certificate 

'  as  evidence 

(a)  the  registration  or  non-registration  of  any  person; 

(6)  the  fihng  or  non-fiUng  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar ; 

(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Director ;  or 

[d]  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-fihng, 

purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director,  receivable 
in  evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 


17.  The    Lieutenant    Governor    in    Council    may    make  ^^^^^^^-^^"^ 
regulations, 

(a)  providing  for  the  registration  of  distributors ; 
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(6)  requiring  distributors  to  furnish  such  returns,  rep)orts 
or  other  information  as  is  prescribed ; 

(c)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

{d)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Tribunal ; 

(e)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof ; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and  the 
regulations. 


Commence- 
ment 


Short  title 


18.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  14th  day  of  June,  1971. 

10.  This  Act  may  be  cited  as  The  Paperback  and  Periodical 
Distributors  Act,  1971. 
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BILL  65  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
"'"  20  Elizabeth  II,  1971 


The  Human  Tissue  Gift  Act,  1971 


The  Hon.  A.  B.  R.  Lawrence  (Carleton  East) 
Minister  of  Health 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  first  purpose  of  this  Bill  is  to  facilitate  transplants  of  organs,  etc., 
from  a  living  human  body  to  another  living  human  body  or  from  a  dead 
human  body  to  a  living  human  body  for  the  therapeutic  benefit  of  the 
recipient. 

The  second  purpose  is  to  facilitate  the  disposition  of  dead  human 
bodies  or  parts  thereof  for  medical  education  or  scientific  research. 

The  Bill  is  designed  to  achieve  these  objects  by  broadening  the  scope  of 
The  Human  Tissue  Act.  1962-63  and  up-dating  its  provisions,  thus 
bringing  the  law  into  line  with  recent  medical  and  scientific  developments 
and  the  consequent  acceleration  of  pubhc  interest  in  this  field. 
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BILL  65  1971 


The  Human  Tissue  Gift  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  Interpre- 

'  tation 

(a)  "consent"  means  a  consent  given  under  this  Act; 

{b)  "physician"  means  a  person  registered  under  The^-^-^^^' 
Medical  Act; 

(c)  "tissue"  includes  an  organ,  but  does  not  include  any 
skin,  bone,  blood,  blood  constituent  or  other  tissue  that 
is  replaceable  by  natural  processes  of  repair ; 

{d)  "transplant"  as  a  noun  means  the  removal  of  tissue 
from  a  human  body,  whether  living  or  dead,  and  its 
implantation  in  a  living  human  body,  and  in  its  other 
forms  it  has  corresponding  meanings ; 

{e)  "writing"  for  the  purposes  of  Part  II  includes  a 
will  and  any  other  testamentary  instrument  whether 
or  not  probate  has  been  applied  for  or  granted  and 
whether  or  not  the  will  or  other  testamentary 
instrument  is  valid. 


PART  I 

INTER-VIVOS  GIFTS  FOR  TRANSPLANTS 

2.  A  transplant  from  one  living  human  body  to  another  ^*°^pJ*°** 
living  human  body  may  be  done  in  accordance  with  this  Act,  are  lawful 
but  not  otherwise. 

3. — (1)  Any  person  who  has  attained  the  age  of  majority,  tra^^ant^ 
is  mentally  competent  to  consent,  and  is  able  to  make  a 
free  and  informed  decision  may  in  a  writing  signed  by  him 
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consent  to  the  removal  forthwith  from  his  body  of  the  tissue 
sf)ecified  in  the  consent  and  its  implantation  in  the  body  of 
another  living  person. 


Consent  of 
person 
under  age, 
etc. 


(2)  Notwithstanding  subsection  1^  a  consent  given  there- 
under by  a  person  who  had  not  attained  the  age  of  majority, 
was  not  mentally  competent  to  consent,  or  was  not  able  to 
make  a  free  and  informed  decision  is  valid  for  the  purposes 
of  this  Act  if  the  person  who  acted  upon  it  had  no  reason 
to  believe  that  the  person  who  gave  it  had  not  attained 
the  age  of  majority,  was  not  mentally  competent  to  consent, 
and  was  not  able  to  make  a  free  and  informed  decision,  as 
the  case  may  be. 


ftSuiithority       (^)  ^  Consent  given  under  this  section  is  full  authority 
to  proceed       for  any  physician, 

(a)  to  make  any  examination  necessary  to  assure 
medical  acceptability  of  the  tissue  specified  therein; 
and 

(b)  to  remove  forthwith  such  tissue  from  the  body  of 
the  person  who  gave  the  consent. 


Stale 

consent 

void 


(4)  If  for  any  reason  the  tissue  specified  in  the  consent 
is  not  removed  in  the  circumstances  to  which  the  consent 
relates,  the  consent  is  void. 


PART  II 

POST  MORTEM  GIFTS  FOR  TRANSPLANTS 
AND  OTHER  USES 


Consent  by 
person  for 

use  of  his         may  consent , 

body  after 
death 


4. — (1)  Any  person  who  has  attained  the  age  of  majority 


Where  donor 
under  age 


(a)  in  a  writing  signed  by  him  at  any  time ;  or 

(b)  orally   in   the   presence   of   at   least   two   witnesses 
during  his  last  illness, 

that  his  body  or  the  part  or  parts  thereof  specified  in  the 
consent  be  used  after  his  death  for  therapeutic  purposes, 
medical  education  or  scientific  research. 

(2)  Notwithstanding  subsection  1,  a  consent  given  by  a 
person  who  had  not  attained  the  age  of  majority  is  valid  for 
the  purposes  of  this  Act  if  the  person  who  acted  upon  it  had 
no  reason  to  believe  that  the  person  who  gave  it  had  not 
attained  the  age  of  majority. 

65 


I 


(3)  Upon  the  death  of  a  person  who  has  given  a  consent  ^°j^|®JJ^jfj.j^y 
under  this  section,  the  consent  is  binding  and  is  full  exception 
authority  for  the  use  of  the  body  or  the  removal  and  use  of 
the  specified  part  or  parts  for  the  purpose  specified,  except 
that  no  person  shall  act  upon  a  consent  given  under  this 
section  if  he  has  reason  to  believe  that  it  was  subsequently 
withdrawn. 


5. — (1)  Where  a  person  of  any  age  who  has  not  given  aCo°sent^ 
consent  under  section  4  dies,  or  in  the  opinion  of  a  physician  etc.,  for   ' 

.    .  '  .'    .  -'  use  of  body 

is   incapable   of   giving   a   consent   by   reason    of   injury   or  after 


k 


disease  and  his  death  is  imminent, 

{a)  his  spouse  of  any  age ;  or 

{b)  if  none  or  if  his  spouse  is  not  readily  available, 
any  one  of  his  children  who  has  attained  the  age  of 
majority ;  or 

(c)  if  none  or  if  none  is  readily  available,  either  of  his 
parents ;  or 

(d)  if  none  or  if  neither  is  readily  available,  any  one  of 
his  brothers  or  sisters  who  has  attained  the  age  of 
majority;  or 

{e)  if  none  or  if  none  is  readily  available,  any  other  of 
his  next  of  kin  who  has  attained  the  age  of 
majority ;  or 

(/)  if  none  or  if  none  is  readily  available,  the  person 
lawfully  in  possession  of  the  body  other  than,  where 
he  died  in  hospital,  the  administrative  head  of  the 
hospital ;  or 

ig)  if  none  or  if  none  is  readily  available  and  he  died 
in  hospital,  the  administrative  head  of  the  hospital, 

may  consent, 

(h)  in  a  writing  signed  by  the  spouse,  relative  or  other 
person ;  or 

(i)  orally  by  the  spouse,  relative  or  other  person  in  the 
presence  of  at  least  two  witnesses ;  or 

{j)  by  the  telegraphic,  recorded  telephonic,  or  other 
recorded  message  of  the  spouse,  relative  or  other 
person, 

65 


death 


to  the  body  or  the  part  or  parts  thereof  specified  in  the 
consent  being  used  after  death  for  therapeutic  purposes, 
medical  education  or  scientific  research. 


Prohibition 


(2)  No  person  shall  give  a  consent  under  this  section  if  he 
has  reason  to  believe  that  the  person  who  died  or  whose 
death  is  imminent  would  have  objected  thereto. 


Consent 
is  fall 
authority, 
exceptions 


(3)  Upon  the  death  of  a  person  in  respect  of  whom  a 
consent  was  given  under  this  section  the  consent  is  binding 
and  is,  subject  to  section  6,  full  authority  for  the  use  of 
the  body  or  for  the  removal  and  use  of  the  specified  part 
or  parts  for  the  purpose  specified  except  that  no  person  shall 
act  on  a  consent  given  under  this  section  if  he  has  actual 
knowledge  of  an  objection  thereto  by  the  person  in  respect 
of  whom  the  consent  was  given  or  by  a  person  of  the 
same  or  closer  relationship  to  the  person  in  respect  of 
whom  the  consent  was  given  than  the  person  who  gave  the 
consent. 


Person 
lawfully  in 
posseesion 
of body, 
exceptions 


R.S.0. 1960, 
C.69 


R.S.0. 1960. 
C.80 


(4)  In    subsection    1,    "person    lawfully    in    possession    of 
the  body"  does  not  include, 

(a)  the  supervising  coroner  or  a  coroner  in  possession 
of  the  body  for  the  purposes  of  The  Coroners  Act; 

(6)  the  Public  Trustee  in  possession  of  the  body  for 
the  purpose  of  its  burial  under  The  Crown  Administra- 
tion of  Estates  Act; 


(c)  an  embalmer  or  funeral  director  in  possession  of  the 
body  for  the  purpose  of  its  burial,  cremation  or  other 
disposition ;  or 

[d)  the  superintendent  of  a  crematorium  in  possession 
of  the  body  for  the  purpose  of  its  cremation. 


Coroner's 
direction 


6.  Where  in  the  opinion  of  a  physician,  the  death  of  a 
person  is  imminent  by  reason  of  injury  or  disease  and  the 
physician  has  reason  to  believe  that  section  7,  21  or  22  of  The 
Coroners  Act  may  apply  when  death  does  occur  and  a 
consent  under  this  Part  has  bee',  obtained  for  a  post-mortem 
transplant  of  tissue  from  the  body,  a  coroner  having  juris- 
diction, notwithstanding  that  death  has  not  yet  occurred, 
may  give  such  directions  as  he  thinks  proper  respecting  the 
removal  of  such  tissue  after  the  death  of  the  person,  and 
every  such  direction  has  the  same  force  and  effect  as  if  it  had 
been  made  after  death  under  section  8  of  The  Coroners  Act. 
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7. — (1)  For  the  purposes  of  a  post-mortem  transplant,  the ^j®^^^*°*" 
fact  of  death  shall  be  determined  by  at  least  two  physicians  ^^eath 
in  accordance  with  accepted  medical  practice. 

(2)  No  physician  who  has  had  any  association  with  the^°^^^'*°° 
proposed  recipient  that  might  influence  his  judgment  shall 

take  any  part  in  the  determination  of  the  fact  of  death  of 
the  donor. 

(3)  No  physician  who  took  any  part  in  the  determination  ^**®™ 
of  the  fact  of  death  of  the  donor  shall  participate  in  any 
way  in  the  transplant  procedures. 

(4)  Nothing  in  this  section  in  any  way  affects  a  physician  Exception 
in  the  removal  of  eyes  for  cornea  transplants. 

8.  Where  a  gift  under  this  Part  cannot  for  any  reason  be^®[;®g^ 
used  for  any  of  the  purposes  specified  in  the  consent,  the 'ise  fails 
subject-matter    of    the    gift    and    the    body    to    which    it 
belongs    shall    be    dealt    with    and    disposed    of    as    if    no 
consent  had  been  given. 


PART  III 

GENERAL 

9.  No  action  or  other  proceeding  for  damages  lies  against  [j^Jj^j^j. 
any   person   for  any   act   done   in   good   faith   and  without 
negligence    in    the    exercise    or    intended    exercise    of    any 
authority  conferred  by  this  Act. 

10.  No    person    shall    buy,    sell    or    otherwise    deal    in,ffjf^yg' 
directly    or    indirectly,    for    a    valuable    consideration,    any  proiiiwted 
tissue  for  a  transplant,  or  any  body  or  part  or  parts  thereof 

other  than  blood  or  a  blood  constituent,  for  therapeutic 
purposes,  medical  education  or  scientific  research,  and  any 
such  dealing  is  invahd  as  being  contrary  to  public  policy. 

11. — (1)  Except  where  legally  required,  no  person  shall  ^^isciosure 
disclose   or  give   to   any   other   person   any   information   or  information 
document  whereby  the  identity  of  any  person, 

(a)  who  has  given  or  refused  to  give  a  consent ; 

(b)  with  respect  to  whom  a  consent  has  been  given ;  or 

(c)  into  whose  body  tissue  has  been,  is  being  or  may  be 
transplanted, 

may  become  known  pubhcly. 
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Exception  (2)  Where  the  information  or  document  disclosed  or  given 

pertains   only    to    the    person    who   disclosed   or   gave   the 
information  or  document,  subsection  1  does  not  apply. 


Lawful 
de&llnss 
not  affected, 
exception 


Offence 


12.  Any  dealing  with  a  body  or  part  or  parts  thereof  that 
was  lawful  before  this  Act  came  into  force  shall,  except  as 
provided  in  this  Act,  continue  to  be  lawful. 

1 3.  Every  person  who  knowingly  contravenes  any  provision 
of  this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $1,000  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 


R.S.O.  I960. 

C.69 

not  affected 


14.  Except    as    provided    in    section    6,    nothing   in    this 
Act  affects  the  operation  of  The  Coroners  Act. 


Transitional 
provision 

1962-63. 
C.59 


15.  A  request  made  or  an  authorization  given  under 
The  Human  Tissue  Act,  1962-63  before  this  Act  came  into 
force  may  be  acted  upon  in  accordance  with  that  Act 
notwithstanding  the  repeal  of  that  Act. 


PART  IV 
MISCELLANEOUS 


1962-63. 
c.59; 
1967,  c.  38. 
repealed 

Commence- 
ment 


16.  The  Human  Tissue  Act,  1962-63  and  The  Human  Tissue 
Amendment  Act,  1967  are  repealed. 

1 7 .  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


18.  This  Act  may  be  cited  as  The  Human  Tisstte  Gift  Act, 
1971. 
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BILL  65  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  Human  Tissue  Gift  Act,  1971 


The  Hon.  A.  B.  R.  Lawrence  (Carleton  East) 
Minister  of  Health 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 


.17 


The  first  purpose  of  this  Bill  is  to  facilitate  transplants  of  organs,  etc., 
from  a  living  human  body  to  another  living  human  body  or  from  a  dead 
human  body  to  a  living  human  body  for  the  therapeutic  benefit  of  the 
recipient. 

The  second  purpose  is  to  facilitate  the  disposition  of  dead  human 
bodies  or  parts  thereof  for  medical  education  or  scientific  research. 

The  Bill  is  designed  to  achieve  these  objects  by  broadening  the  scope  of 
The  Human  Tissue  Act,  1962-63  and  up-dating  its  provisions,  thus 
bringing  the  law  into  line  with  recent  medical  and  scientific  developments 
and  the  consequent  acceleration  of  public  interest  in  this  field. 
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BILL  65 


<niv/  itOf'rr' 


1971 


The  Human  Tissue  Gift  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act, 

(a)  "consent"  means  a  consent  given  under  this  Act; 


Interpre- 
tation 


{b)  "physician"  means  a  person  registered  under  The^-^-^^^' 

Medical  Act; 

(c)  "tissue"  includes  an  organ,  but  does  not  include  any 
skin,  bone,  blood,  blood  constituent  or  other  tissue  that 
is  replaceable  by  natural  processes  of  repair ; 

(d)  "transplant"  as  a  noun  means  the  removal  of  tissue 
from  a  human  body,  whether  living  or  dead,  and  its 
implantation  in  a  living  human  body,  and  in  its  other 
forms  it  has  corresponding  meanings ; 

{e)  "writing"  for  the  purposes  of  Part  II  includes  a 
will  and  any  other  testamentary  instrument  whether 
or  not  probate  has  been  applied  for  or  granted  and 
whether  or  not  the  will  or  other  testamentary 
instrument  is  valid. 


PART  I 

INTER-VIVOS  GIFTS  FOR  TRANSPLANTS 


2.  A  transplant  from  one  living  human  body  to  another  ^*^^^*^** 
living  human  body  may  be  done  in  accordance  with  this  Act,  are  lawful 
but  not  otherwise. 

3, — (1)  Any  person  who  has  attained  the  age  of  majority,  ^^a^rtant^ 
is  mentally  competent  to  consent,  and  is  able  to  make  a 
free  and  informed  decision  may  in  a  writing  signed  by  him 
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Consant  of 
person 
under  a«e. 
etc. 


consent  to  the  removal  forthwith  from  his  body  of  the  tissue 
specified  in  the  consent  and  its  implantation  in  the  body  of 
another  living  person. 

(2)  Notwithstanding  subsection  1^  a  consent  given  there- 
under by  a  person  who  had  not  attained  the  age  of  majority, 
was  not  mentally  competent  to  consent,  or  was  not  able  to 
make  a  free  and  informed  decision  is  valid  for  the  purposes 
of  this  Act  if  the  person  who  acted  upon  it  had  no  reason 
to  believe  that  the  person  who  gave  it  had  not  attained 
the  age  of  majority,  was  not  mentally  competent  to  consent, 
and  was  not  able  to  make  a  free  and  informed  decision,  as 
the  case  may  be. 


(3)  A  consent  given  under  this  section  is  full  authority 


Consent  is 
full  authority 

to  proceed       for  any  physician, 


(a)  to  make  any  examination  necessary  to  assure 
medical  acceptability  of  the  tissue  specified  therein; 
and 

(b)  to  remove  forthwith  such  tissue  from  the  body  of 
the  p)erson  who  gave  the  consent. 


stale 

consent 

void 


(4)  If  for  any  reason  the  tissue  specified  in  the  consent 
is  not  removed  in  the  circumstances  to  which  the  consent 
relates,  the  consent  is  void. 


PART  II 

POST  MORTEM  GIFTS  FOR  TRANSPLANTS 
AND  OTHER  USES 

Sraon°for^  4. — (1)  Any  person  who  has  attained  the  age  of  majority 

nseofhis         may  consent. 

body  after  ■' 

deatb 

(a)  in  a  writing  signed  by  him  at  any  time ;  or 

(6)  orally   in   the   presence   of   at   least    two   witnesses 
during  his  last  illness, 

that  his  body  or  the  part  or  parts  thereof  specified  in  the 
consent  be  used  after  his  death  for  therapeutic  purposes, 
medical  education  or  scientific  research. 


Where  donor 
underage 


(2)  Notwithstanding  subsection  1,  a  consent  given  by  a 
person  who  had  not  attained  the  age  of  majority  is  valid  for 
the  purposes  of  this  Act  if  the  person  who  acted  Uf)on  it  had 
no  reason  to  believe  that  the  person  who  gave  it  had  not 
attained  the  age  of  majority. 
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(3)  Upon  the  death  of  a  person  who  has  given  a  consent  p^J^y^^j^^y 
under  this  section,  the  consent  is  binding  and  is  full  exception 
authority  for  the  use  of  the  body  or  the  removal  and  use  of 
the  specified  part  or  parts  for  the  purpose  specified,  except 
that  no  person  shall  act  upon  a  consent  given  under  this 
section  if  he  has  reason  to  believe  that  it  was, subsequently 
withdrawn.  udw  fttvT. 


5. — (1)  Where  a  person  of  any  age  who  has  not  given  a^^onsent^ 
consent  under  section  4  dies,  or  in  the  opinion  of  a  physician  etc.,  for   ' 

'■  ...  use  of  body 

is   incapable   of   giving   a   consent   by   reason   of   injury   orafter^ 
disease  and  his  death  is  imminent, 

(a)  his  spouse  of  any  age ;  or 


death 


{b)  if  none  or  if  his  spouse  is  not  readily  available, 
any  one  of  his  children  who  has  attained  the  age  of 
majority;  or 

(c)  if  none  or  if  none  is  readily  available,  either  of  his 
parents ;  or 

{d)  if  none  or  if  neither  is  readily  available,  any  one  of 
his  brothers  or  sisters  who  has  attained  the  age  of 
majority;  or 

{e)  if  none  or  if  none  is  readily  available,  any  other  of 
his  next  of  kin  who  has  attained  the  age  of 
majority ;  or 

(/)  if  none  or  if  none  is  readily  available,  the  person 
lawfully  in  possession  of  the  body  other  than,  where 
he  died  in  hospual,  the  administrative  head  of  the 
hospital , 


may  consent, 


{g)  in  a  writing  signed  by  the  spouse,  relative  or  other 
person ;  or 

(A)  orally  by  the  spouse,  relative  or  other  person  in  the 
presence  of  at  least  two  witnesses ;  or 

{i)  by  the  telegraphic,  recorded  telephonic,  or  other 
recorded  message  of  the  spouse,  relative  or  other 
person, 
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to  the  body  or  the  part  or  parts  thereof  specified  in  the 
consent  being  used  after  death  for  therapeutic  purposes, 
medical  education  or  scientific  research. 


Prohibition 


(2)  No  person  shall  give  a  consent  under  this  section  if  he 
has  reason  to  believe  that  the  person  who  died  or  whose 
death  is  imminent  would  have  objected  thereto. 


Consent 
is  full 
authority, 
exceptions 


(3)  Upon  the  death  of  a  person  in  respect  of  whom  a 
consent  was  given  under  this  section  the  consent  is  binding 
and  is,  subject  to  section  6,  full  authority  for  the  use  of 
the  body  or  for  the  removal  and  use  of  the  specified  part 
or  parts  for  the  purpose  specified  except  that  no  person  shall 
act  on  a  consent  given  under  this  section  if  he  has  actual 
knowledge  of  an  objection  thereto  by  the  person  in  respect 
of  whom  the  consent  was  given  or  by  a  person  of  the 
same  or  closer  relationship  to  the  person  in  respect  of 
whom  the  consent  was  given  than  the  person  who  gave  the 
consent. 


Person 
lawfully  in 
possession 
of  body, 
exceptions 


R.S.0. 1960. 
C.69 


R.S.0. 1960. 
C.80 


(4)  In    subsection    1,    "person    lawfully   in    possession    of 
the  body"  does  not  include, 

(a)  the  supervising  coroner  or  a  coroner  in  possession 
of  the  body  for  the  purposes  of  The  Coroners  Act; 

{b)  the  Public  Trustee  in  possession  of  the  body  for 
the  purpose  of  its  burial  under  The  Crown  Administra- 
tion of  Estates  Act; 


(c)  an  embalmer  or  funeral  director  in  possession  of  the 
body  for  the  purpose  of  its  burial,  cremation  or  other 
disposition ;  or 

[d)  the  superintendent  of  a  crematorium  in  possession 
of  the  body  for  the  purpose  of  its  cremation. 


Coroner's 
direction 


6.  Where  in  the  opinion  of  a  physician,  the  death  of  a 
person  is  imminent  by  reason  of  injury  or  disease  and  the 
physician  has  reason  to  believe  that  section  7,  21  or  22  of  The 
Coroners  Act  may  apply  when  death  does  occur  and  a 
consent  under  this  Part  has  beo'  obtained  for  a  post-mortem 
transplant  of  tissue  from  the  body,  a  coroner  having  juris- 
diction, notwithstanding  that  death  has  not  yet  occurred, 
may  give  such  directions  as  he  thinks  proper  respecting  the 
removal  of  such  tissue  after  the  death  of  the  person,  and 
every  such  direction  has  the  same  force  and  effect  as  if  it  had 
been  made  after  death  under  section  8  of  The  Coroners  Act. 
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7. — (1)  For  the  purposes  of  a  post-mortem  transplant,  the  ^j^^®^^*'**' 
fact  of  death  shall  be  determined  by  at  least  two  physicians  death 
in  accordance  with  accepted  medical  practice. 

(2)  No  physician  who  has  had  any  association  with  the  P'"°^*'^"°'^ 
proposed  recipient  that  might  influence  his  judgment  shall 

take  any  part  in  the  determination  of  the  fact  of  death  of 
the  donor. 

(3)  No  physician  who  took  any  part  in  the  determination  ^^^^ 
of  the  fact  of  death  of  the  donor  shall  participate  in  any 
way  in  the  transplant  procedures. 

(4)  Nothing  in  this  section  in  any  way  affects  a  physician  ^^^®p*^°° 
in  the  removal  of  eyes  for  cornea  transplants. 

8.  Where  a  gift  under  this  Part  cannot  for  any  reason  be^®[|g^ 
used  for  any  of  the  purposes  specified  in  the  consent,  the  use  fails 
subject-matter    of    the    gift    and    the    body    to    which    it 
belongs    shall    be    dealt    with    and    disposed    of    as    if    no 
consent  had  been  given. 


PART  III 

GENERAL 

9.  No  action  or  other  proceeding  for  damages  lies  against  pj^^^Vij-^.^ 
any   person   for  any   act   done   in   good   faith   and   without 
negligence    in    the    exercise    or    intended    exercise    of    any 
authority  conferred  by  this  Act. 

10.  No    person    shall    buy,    sell    or    otherwise    deal    ^n.^f^f^l^e' 
directly    or    indirectly,    for    a    valuable    consideration,    any  P'^o^^^^'ited 
tissue  for  a  transplant,  or  any  body  or  part  or  parts  thereof 

other  than  blood  or  a  blood  constituent,  for  therapeutic 
purposes,  medical  education  or  scientific  research,  and  any 
such  dealing  is  invalid  as  being  contrary  to  public  policy. 

11, — (1)  Except  where  legally  required,  no  person  shall  ^^i^^ios'^e 
disclose   or  give   to   any   other   person   any   information   or  information 
document  whereby  the  identity  of  any  person, 

{a)  who  has  given  or  refused  to  give  a  consent ; 

{b)  with  resp)ect  to  whom  a  consent  has  been  given ;  or 

(c)  into  whose  body  tissue  has  been,  is  being  or  may  be 
transplanted, 

may  become  known  publicly. 
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Exception  (2)  Where  the  information  or  document  disclosed  or  given 

pertains   only    to    the   person    who    disclosed    or   gave   the 
information  or  document,  subsection  1  does  not  apply. 


Lawftil 
de&llnffB 
not  affected, 
exception 


Offence 


12.  Any  dealing  with  a  body  or  part  or  parts  thereof  that 
was  lawful  before  this  Act  came  into  force  shall,  except  as 
provided  in  this  Act,  continue  to  be  lawful. 

1 3.  Every  person  who  knowingly  contravenes  any  provision 
of  this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $1,000  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 


RS.O.  I960. 

C.69 

not  affected 


Transitional 
provision 

1962-63. 
C.59 


14.  Except    as    provided    in    section    6,    nothing    in 
Act  affects  the  operation  of  The  Coroners  Act. 


this 


15.  A  request  made  or  an  authorization  given  under 
The  Human  Tissue  Act,  1962-63  before  this  Act  came  into 
force  may  be  acted  upon  in  accordance  with  that  Act 
notwithstanding  the  repeal  of  that  Act. 


PART  IV 

MISCELLANEOUS 


1962-63. 
C.56: 
1967.  c.  38. 
repealed 

Commence- 
ment 


16.  The  Human  Tissue  Act,  1962-63  and  The  Human  Tissue 
Amendment  Act,  1967  are  repealed. 

1 7 .  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


18.  This  Act  may  be  cited  as  The  Human  Tissue  Gift  Act, 
1971. 
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BILL  65 


1971 


The  Human  Tissue  Gift  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act, 

(a)  "consent"  means  a  consent  given  under  this  Act; 


Interpre- 
tation 


(b)  "physician"  means  a  person  registered  under  The^-^-^^^' 
Medical  Act; 

(c)  "tissue"  includes  an  organ,  but  does  not  include  any 
skin,  bone,  blood,  blood  constituent  or  other  tissue  that 
is  replaceable  by  natural  processes  of  repair ; 

(d)  "transplant"  as  a  noun  means  the  removal  of  tissue, 
from  a  human  body,  whether  living  or  dead,  and  its 
implantation  in  a  living  human  body,  and  in  its  other 
forms  it  has  corresponding  meanings ; 

{e)  "writing"  for  the  purposes  of  Part  II  includes  a 
will  and  any  other  testamentary  instrument  whether 
or  not  probate  has  been  applied  for  or  granted  and 
whether  or  not  the  will  or  other  testamentary 
instrument  is  valid. 


PART  I 

INTER-VIVOS  GIFTS  FOR  TRANSPLANTS 


2.  A  transplant  from  one  living  human  body  to  another  un^er  Act  ^ 
living  human  body  may  be  done  in  accordance  with  this  Act,  are  lawful 
but  not  otherwise. 

3. — (1)  Any  person  who  has  attained  the  age  of  majority,  tra^^^ant"^ 
is  mentally  competent  to  consent,  and  is  able  to  make  a 
free  and  informed  decision  may  in  a  writing  signed  by  him 
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Consent  of 
person 
under  »g9, 
etc. 


consent  to  the  removal  forthwith  from  his  body  of  the  tissue 
specified  in  the  consent  and  its  implantation  in  the  body  of 
another  living  person. 

(2)  Notwithstanding  subsection  1,  a  consent  given  there- 
under by  a  person  who  had  not  attained  the  age  of  majority, 
was  not  mentally  competent  to  consent,  or  was  not  able  to 
make  a  free  and  informed  decision  is  valid  for  the  purposes 
of  this  Act  if  the  person  who  acted  upon  it  had  no  reason 
to  believe  that  the  person  who  gave  it  had  not  attained 
the  age  of  majority,  was  not  mentally  competent  to  consent, 
and  was  not  able  to  make  a  free  and  informed  decision,  as 
the  case  may  be. 


nS?authorit        ^^"^  ^  consent  given  under  this  section  is  full  authority 
to  proceed       for  any  physician, 

{a)  to  make  any  examination  necessary  to  assure 
medical  acceptability  of  the  tissue  specified  therein; 
and 

{b)  to  remove  forthwith  such  tissue  from  the  body  of 
the  person  who  gave  the  consent. 


Stale 

consent 

void 


(4)  If  for  any  reason  the  tissue  specified  in  the  consent 
is  not  removed  in  the  circumstances  to  which  the  consent 
relates,  the  consent  is  void. 


Consent  by 
person  for 
oaeofhls 
body  after 
death 


PART  II 

POST  MORTEM  GIFTS  FOR  TRANSPLANTS 
AND  OTHER  USES 

4. — (1)  Any  person  who  has  attained  the  age  of  majority 
may  consent, 

(a)  in  a  writing  signed  by  him  at  any  time ;  or 

(6)  orally   in   the   presence   of   at   least    two   witnesses 
during  his  last  illness, 

that  his  body  or  the  part  or  parts  thereof  specified  in  the 
consent  be  used  after  his  death  for  therapeutic  purposes, 
medical  education  or  scientific  research. 


Where  donor 
under  a^e 


(2)  Notwithstanding  subsection  1,  a  consent  given  by  a 
person  who  had  not  attained  the  age  of  majority  is  valid  for 
the  purposes  of  this  Act  if  the  person  who  acted  upon  it  had 
no  reason  to  believe  that  the  person  who  gave  it  had  not 
attained  the  age  of  majority. 


65 


(3)  Upon  the  death  of  a  person  who  has  given  a  consent  p,2?^hority 
under  this  section,  the  consent  is  binding  and  is  full  exception 
authority  for  the  use  of  the  body  or  the  removal  and  use  of 
the  specified  part  or  parts  for  the  purpose  specified,  except 
that  no  person  shall  act  upon  a  consent  given  under  this 
section  if  he  has  reason  to  believe  that  it  was  subsequently 
withdrawn. 


5. — (1)  Where  a  person  of  any  age  who  has  not  given  a  consent^ 
consent  under  section  4  dies,  or  in  the  opinion  of  a  physician  e^.Jfor^' 
is   incapable   of  giving   a   consent   by   reason   of   injury   or  after 
disease  and  his  death  is  imminent, 

(a)  his  spouse  of  any  age ;  or 

{b)  if  none  or  if  his  sp)ouse  is  not  readily  available, 
any  one  of  his  children  who  has  attained  the  age  of 
majority ;  or 

(c)  if  none  or  if  none  is  readily  available,  either  of  his 
parents ;  or 

{d)  if  none  or  if  neither  is  readily  available,  any  one  of 
his  brothers  or  sisters  who  has  attained  the  age  of 
majority;  or 

{e)  if  none  or  if  none  is  readily  available,  any  other  of 
his  next  of  kin  who  has  attained  the  age  of 
majority ;  or 

(/)  if  none  or  if  none  is  readily  available,  the  person 
lawfully  in  possession  of  the  body  other  than,  where 
he  died  in  hospual,  the  administrative  head  of  the 
hospital , 


may  consent. 


ig)  in  a  writing  signed  by  the  spouse,  relative  or  other 
person ;  or 

(A)  orally  by  the  spouse,  relative  or  other  person  in  the 
presence  of  at  least  two  witnesses ;  or 

(t)  by  the  telegraphic,  recorded  telephonic,  or  other 
recorded  message  of  the  spouse,  relative  or  other 
person, 
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to  the  body  or  the  part  or  parts  thereof  specified  in  the 
consent  being  used  after  death  for  therapeutic  purposes, 
medical  education  or  scientific  research. 


Prohibition 


(2)  No  f)erson  shall  give  a  consent  under  this  section  if  he 
has  reason  to  believe  that  the  person  who  died  or  whose 
death  is  imminent  would  have  objected  thereto. 


Consent 

is  full 

authority, 

exceptions 


(3)  Upon  the  death  of  a  person  in  respect  of  whom  a 
consent  was  given  under  this  section  the  consent  is  binding 
and  is,  subject  to  section  6,  full  authority  for  the  use  of 
the  body  or  for  the  removal  and  use  of  the  specified  part 
or  parts  for  the  purpose  specified  except  that  no  person  shall 
act  on  a  consent  given  under  this  section  if  he  has  actual 
knowledge  of  an  objection  thereto  by  the  person  in  respect 
of  whom  the  consent  was  given  or  by  a  person  of  the 
same  or  closer  relationship  to  the  person  in  respect  of 
whom  the  consent  was  given  than  the  person  who  gave  the 
consent. 


Person 
lawfully  in 
possession 
of  body, 
exceptions 


R.S.0. 1960. 
C.69 


R.8.0. 1960. 
C.80 


(4)  In    subsection    1,    "person    lawfully    in    possession    of 
the  body"  does  not  include, 

(a)  the  supervising  coroner  or  a  coroner  in  possession 
of  the  body  for  the  purposes  of  The  Coroners  Act; 

{h)  the  Public  Trustee  in  possession  of  the  body  for 
the  purpose  of  its  burial  under  The  Crown  Administra- 
tion of  Estates  Act; 

(c)  an  embalmer  or  funeral  director  in  possession  of  the 
body  for  the  purpose  of  its  burial,  cremation  or  other 
disf)osition ;  or 

{d)  the  superintendent  of  a  crematorium  in  possession 
of  the  body  for  the  purpose  of  its  cremation. 


Coroner's 
direction 


6.  Where  in  the  opinion  of  a  physician,  the  death  of  a 
person  is  imminent  by  reason  of  injury  or  disease  and  the 
physician  has  reason  to  believe  that  section  7,  21  or  22  of  The 
Coroners  Act  may  apply  when  death  does  occur  and  a 
consent  under  this  Part  has  been  obtained  for  a  post-mortem 
transplant  of  tissue  from  the  body,  a  coroner  having  juris- 
diction, notwithstanding  that  death  has  not  yet  occurred, 
may  give  such  directions  as  he  thinks  proper  respecting  the 
removal  of  such  tissue  after  the  death  of  the  person,  and 
every  such  direction  has  the  same  force  and  effect  as  if  it  had 
been  made  after  death  under  section  8  of  The  Coroners  Act. 
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7. — (1)  For  the  purposes  of  a  post-mortem  transplant,  the^®^™^°*" 
fact  of  death  shall  be  determined  by  at  least  two  physicians  <*eath 
in  accordance  with  accepted  medical  practice. 

(2)  No  physician  who  has  had  any  association  with  the  ^°'^*'^"°° 
proposed  recipient  that  might  influence  his  judgment  shall 

take  any  part  in  the  determination  of  the  fact  of  death  of 
the  donor. 

(3)  No  physician  who  took  any  part  in  the  determination  ^^^^ 
of  the  fact  of  death  of  the  donor  shall  participate  in  any 
way  in  the  transplant  procedures. 

(4)  Nothing  in  this  section  in  any  way  affects  a  physician  ^^°®p*^*°° 
in  the  removal  of  eyes  for  cornea  transplants. 

8.  Where  a  gift  under  this  Part  cannot  for  any  reason  be^^j^^^ 
used  for  any  of  the  purposes  specified  in  the  consent,  the 'ise  fails 
subject-matter    of    the    gift    and    the    body    to    which    it 
belongs    shall    be    dealt    with    and    disposed    of    as    if    no 
consent  had  been  given. 


PART  III 
GENERAL 

9.  No  action  or  other  proceeding  for  damages  lies  against  {]y{j?jj^ 
any   person   for   any   act   done   in   good   faith   and   without 
negligence    in    the    exercise    or    intended    exercise    of    any 
authority  conferred  by  this  Act. 

10.  No    person    shall    buy,    sell    or    otherwise    deal    in.oftf^^- 
directly    or    indirectly,    for    a    valuable    consideration,    any P^'o^ibited 
tissue  for  a  transplant,  or  any  body  or  part  or  parts  thereof 

other  than  blood  or  a  blood  constituent,  for  therapeutic 
purposes,  medical  education  or  scientific  research,  and  any 
such  dealing  is  invalid  as  being  contrary  to  public  p)olicy. 

11. — (1)  Except  where  legally  required,  no  person  shall  ^^i^ciosure 
disclose   or  give   to   any   other   person   any   information   or  information 
document  whereby  the  identity  of  any  person, 

(a)  who  has  given  or  refused  to  give  a  consent ; 

(b)  with  respect  to  whom  a  consent  has  been  given ;  or 

(c)  into  whose  body  tissue  has  been,  is  being  or  may  be 
transplanted, 

may  become  known  publicly. 
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Exception  (2)  Where  the  information  or  document  disclosed  or  given 

pertains   only   to    the    person    who   disclosed    or   gave   the 
information  or  document,  subsection  1  does  not  apply. 


Lawful 
dealings 
not  affected, 
exception 


Offence 


12.  Any  dealing  with  a  body  or  part  or  parts  thereof  that 
was  lawful  before  this  Act  came  into  force  shall,  except  as 
provided  in  this  Act,  continue  to  be  lawful. 

1 3.  Every  person  who  knowingly  contravenes  any  provision 
of  this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $  1 ,000  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 


RS.O.  I960. 

C.69 

not  affected 


14.  Except    as    provided    in    section    6,    nothing   in    this 
Act  affects  the  op)eration  of  The  Coroners  Act. 


Transitional 
provision 

1962-63. 
C.59 


15.  A  request  made  or  an  authorization  given  under 
The  Human  Tissue  Act,  1962-63  before  this  Act  came  into 
force  may  be  acted  upon  in  accordance  with  that  Act 
notwithstanding  the  repeal  of  that  Act. 


PART  IV 

MISCELLANEOUS 


1962-63. 
C.59; 
1967.  c.  38, 
repealed 

Commence- 
ment 


16.  The  Human  Tissue  Act,  1962-63  and  The  Human  Tissue 
Amendment  Act,  1967  are  repealed. 

1 7 .  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


18.  This  Act  may  be  cited  as  The  Human  Tissue  Gift  Act, 
1971. 
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BILL  66  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Venereal  Diseases  Prevention  Act 


The  Hon.  A.  B.  R.  Lawrence  (Carleton  East) 
Minister  of  Health 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     The  definition  of  venereal  disease  is  expanded  to  include 
granuloma  inguinale  or  lymphogranuloma  venereum. 


Section  2.  The  amendment  requires  reports  of  venereal  diseases  in  the 
listed  institutions  to  be  made  to  the  medical  officer  of  health  and  by  him 
to  the  Minister. 
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BILL  66 


1971 


An  Act  to  amend 
The  Venereal  Diseases  Prevention  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Clause  g  of  section  1  of  The  Venereal  Diseases  Prevention  ^fj-g  g^^ 
^c/ is  repealed  and  the  folio  wing  substituted  therefor:  "'  "  ' 

{g)  "venereal  disease"  means  syphihs,  gonorrhoea,  chan- 
croid,   granuloma    inguinale    or    lymphogranuloma 


cl.  g, 
re-enacted 


venereum. 

2.  Section    3    of    The    Venereal    Diseases    Prevention 
is  repealed  and  the  following  substituted  therefor : 

3.— (1)  It  is  the  duty  of , 

{a)  every  physician ; 


Act  Rspi^- 

c.  415,  8.  3, 
re-enacted 


Duty  to 
report 


(6)  every  superintendent  or  head  of  a  hospital, 
sanatorium  or  laboratory ;  and 

(c)  every  person  in  medical  charge  of  any 
correctional  institution,  lock-up,  training 
school,  school  or  college  or  other  similar 
institution, 

to  report  within  twenty-four  hours  every  case  of 
venereal  disease  coming  under  his  diagnosis,  treat- 
ment, care  or  charge  for  the  first  time  to  the 
medical  officer  of  health  in  the  locality  in  which  such 
diagnosis,  treatment,  care  or  charge  is  made. 

(2)  Every  person  required  to  report  a  case  of  venereal  ^^^^ 
disease  under  subsection  1 ,  shall  make  such  report  in 
writing,  by  telephone,  or  in  person  to  the  medical 
officer  of  health. 
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Report  to  p)  Xhe  report  referred  to  in  subsection  2  shall  within 

one  week  of  being  received  by  the  medical  officer 
of  health  be  forwarded  in  the  prescribed  form  to 
the  Minister. 

R.8.0.  I960.  3.  Subsection  1  of  section  5  of  The  Venereal  Diseases 
Bubfci!  '  Prevention  Act  is  repealed  and  the  following  substituted 
"^"~^^      therefor: 

Au^o^ty  (1)  Where. 

(a)  any  person  has  been  named  under  oath  as  a 
source  or  contact  of  venereal  disease  or  is 
believed  by  the  medical  officer  of  health  to  be 
a  source  or  contact  of  such  venereal  disease; 
and 

[h)  in  the  opinion  of  the  medical  officer  of  health 
the  clinical  findings  and  history  of  such  person 
indicate  that  such  person  is  or  may  be  infected 
with  venereal  disease, 

the  medical  officer  of  health  may,  whether  or  not 
laboratory  findings  indicate  the  presence  of  venereal 
disease,  proceed  in  the  manner  prescribed  in  clauses  a 
and  b  of  subsection  3  of  section  4. 

R.8.p.i960.  4    The   Venereal  Diseases  Prevention  Act  is  amended  by 

c.  415, 

amended        adding  thereto  the  following  section : 

TOiwMie^  20a. — (1)  The  consent  only  of  any  person  of  the  age  of 

or  over  to  sixteen  years  or  over  to  being  examined  or  treated  or 

both  for  venereal  disease  shall  be  deemed  to  be 
sufficient  consent  for  such  purposes  and  where  such 
consent  is  given  no  action  or  other  proceeding  lies 
against  a  physician  for  acting  upon  such  consent. 

Under  16  (2)  No  action  or  other  proceeding  lies  against  a  physician 

for  acting  upon  a  consent  given  by  a  person  under 
sixteen  years  of  age  to  be  examined  or  treated  or  both 
for  venereal  disease  if  the  physician  had  no  reason  to 
believe  that  the  person  giving  the  consent  was  under 
sixteen  years  of  age. 

Cogence-         5.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  Q    7jjjs    Act    may    be    cited    as    The    Venereal    Diseases 

Prevention  Amendment  Act,  1971 . 
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Section  3.  The  amendment  enlarges  the  authority  of  the  medical 
officer  of  health  to  require  treatment  in  cases  of  gonorrhoea  to  include 
cases  of  any  venereal  disease. 


Section  4.     The  new  provisions  allow  treatment  of  persons  sixteen 
years  of  age  or  over  without  requiring  parental  consent. 
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BILL  66 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Venereal  Diseases  Prevention  Act 


The  Hon.  A.  B.  R.  Lawrence  (Carleton  East) 
Minister  of  Health 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  66  1971 


An  Act  to  amend 
The  Venereal  Diseases  Prevention  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Clause  g  of  section  1  of  The  Venereal  Diseases  Prevention  ffj^-^^- 
A  d  is  repealed  and  the  following  substituted  therefor :  re-eiiacted 

{g)  "venereal  disease"  means  syphilis,  gonorrhoea,  chan- 
croid, granuloma  inguinale  or  lymphogranuloma 
venereum. 

2.  Section    3    of    The    Venereal    Diseases    Prevention    Act  RS.p. is«o, 

c.  415,  s.  3, 

is  repealed  and  the  following  substituted  therefor :  re-enacted 

3.— (1)  It  is  the  duty  of,  D^yto 

(a)  every  physician ; 

(b)  every  superintendent  or  head  of  a  hospital, 
sanatorium  or  laboratory ;  and 

(c)  every  person  in  medical  charge  of  any 
correctional  institution,  lock-up,  training 
school,  school  or  college  or  other  similar 
institution, 

to  report  within  twenty-four  hours  every  case  of 
venereal  disease  coming  under  his  diagnosis,  treat- 
ment, care  or  charge  for  the  first  time  to  the 
medical  officer  of  health  in  the  locality  in  which  such 
diagnosis,  treatment,  care  or  charge  is  made. 

(2)  Every  person  required  to  report  a  case  of  venereal  J^^ortf  °^ 
disease  under  subsection  1 ,  shall  make  such  report  in 
writing,  by  telephone,  or  in  person  to  the  medical 
officer  of  health. 
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Report  to 
Minister 


(3)  The  report  referred  to  in  subsection  2  shall  within 
one  week  of  being  received  by  the  medical  officer 
of  health  be  forwarded  in  the  prescribed  form  to 
the  Minister. 


R.8.0.  I960. 
C.  415. 8.  5. 
subs.  1. 
re-enacted 


3.  Subsection  1  of  section  5  of  The  Venereal  Diseases 
Prevention  Act  is  repealed  and  the  following  substituted 
therefor : 


Authority 
of  M.O.H. 


(1)  Where, 


(a)  any  person  has  been  named  under  oath  as  a 
source  or  contact  of  venereal  disease  or  is 
believed  by  the  medical  officer  of  health  to  be 
a  source  or  contact  of  such  venereal  disease; 
and 

(6)  in  the  opinion  of  the  medical  officer  of  health 
the  clinical  findings  and  history  of  such  person 
indicate  that  such  person  is  or  may  be  infected 
with  venereal  disease, 

the  medical  officer  of  health  may,  whether  or  not 
laboratory  findings  indicate  the  presence  of  venereal 
disease,  proceed  in  the  manner  prescribed  in  clauses  a 
and  h  of  subsection  3  of  section  4. 


R.8.0.  I960, 
c.  415. 
amended 


4.  The   Venereal  Diseases  Prevention 
adding  thereto  the  following  section : 


Act  is  amended  by 


Consent  of 
persons  16 
or  over  to 
treatment 


Under  16 


Commence- 
ment 


Short  title 


20a. — (1)  The  consent  only  of  any  person  of  the  age  of 
sixteen  years  or  over  to  being  examined  or  treated  or 
both  for  venereal  disease  shall  be  deemed  to  be 
sufficient  consent  for  such  purposes  and  where  such 
consent  is  given  no  action  or  other  proceeding  lies 
against  a  physician  for  acting  upon  such  consent. 

(2)  No  action  or  other  proceeding  lies  against  a  physician 
for  acting  upon  a  consent  given  by  a  person  under 
sixteen  years  of  age  to  be  examined  or  treated  or  both 
for  venereal  disease  if  the  physician  had  no  reason  to 
believe  that  the  person  giving  the  consent  was  under 
sixteen  years  of  age. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

6.  This    Act    may    be    cited    as    The    Venereal    Diseases 
Prevention  Amendment  Act,  1971 . 
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BILL  67  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


I 


An  Act  to  amend  The  Nursing  Homes  Act,  1966 


The  Hon.  A.  B.  R.  Lawrence  (Carleton  East) 
Minister  of  Health 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 
Section  1.     Complementary  to  section  3  of  the  Bill. 


Section  2.  The  provision  repealed  authorizes  the  Minister  to  delegate 
his  powers  and  duties.  The  provision  is  unnecessary  with  the  establishment 
of  a  Director. 

Section  3.  The  issuance  of  a  licence  is  changed  from  ministerial 
discretion  to  a  quasi- judicial  decision  of  the  Director  subject  to  review 
and  appeal.  One  of  the  grounds  for  refusal  is  public  necessity  and 
convenience.  The  procedures  on  review  and  appeal  follow  those  being 
incorporated  into  other  Acts  by  the  Bill  to  enact  The  Civil  Rights 
Statute  Law  Amendment  Act,  1971. 
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BILL  67  1971 


An  Act  to  amend 
The  Nursing  Homes  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Nursing  Homes  Act,  1966  is  amended  ^^' ''•  ^• 
by  adding  thereto  the  following  clauses :  amended 

[aa)  "Board"  means  the  Nursing  Homes  Review  Board 
established  under  section  6 ; 


(6a)  "Director"  means  an  officer  of  the  Department 
designated  by  the  Minister  as  Director  for  the 
purposes  of  this  Act. 

2.  Subsection  2  of  section  2  of  The  Nursing  Homes  Act,  ^^'^^'2 
/ 966  is  repealed.  repealed 

3.  Sections  5,  6,  7,  8,  9  and  10  of  The  Nursing  Homes  g^fo^' 
Act,  1966  are  repealed  and  the  following  substituted  therefor:  re-enacted 

5. — (1)  Any   person   who   applies  in   accordance  with  ^|^jY*^n®g 
this    Act    and    the    regulations    for    a    licence    to 
establish,    maintain   and   operate    a    nursing   home 
and    pays    the    prescribed    fee    is    entitled    to    be 
issued  the  licence  by  the  Director  if, 

{a)  its  establishment,  maintenance  and  operation 
serves  public  necessity  and  convenience ;  and 

(6)  the  applicant  and  the  proposed  nursing  home 
comply  with  the  requirements  of  this  Act  and 
the  regulations. 

(2)  The    Director   may   revoke   or   refuse    to   renew   a^^J^^^^^^J' 
licence  under  this  Act,  to  renew 
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(a)  if  the  licensee  is  in  contravention  of  this 
Act  or  the  regulations ;  or 

(ft)  if  in  the  opinion  of  the  Director  the  nursing 
home  is  operated  in  a  manner  that  is 
prejudicial  to  the  health,  safety  or  welfare  of 
the  residents  cared  for  therein. 


Nursing 

Homes 

Review 

Board 

established 


Quorum 


Remunera- 
tion and 
expenses 


6. — (1)  The  Nursing  Homes  Review  Board  is  estab- 
lished and  shall  be  composed  of  not  fewer  than  three 
and  not  more  than  five  members  who  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council,  one  of  whom 
shall  be  appointed  as  chairman. 

(2)  Three  members  of  the  Board  constitute  a  quorum 
and  are  sufficient  for  the  exercise  of  all  the 
jurisdiction  and  powers  of  the  Board. 

(3)  The  members  of  the  Board  who  are  not  employed 
in  the  public  service  of  Ontario  shall  be  paid  such 
remuneration  and  expenses  as  are  determined  by  the 
Lieutenant  Governor  in  Council. 


Proposal 
to  refuse 
to  issue 
or  to  revolie 


7. — (1)  Where  the  Director  proposes  to  refuse  to  issue  or 
renew  or  to  revoke  a  licence  under  this  Act,  he  shall 
serve  notice  of  his  proposal,  together  with  written 
reasons  therefor,  on  the  applicant  or  licensee. 


NoUce 


Powers  of 
Director 
where  no 
hearing 


(2)  A  notice  under  subsection  1  shall  inform  the 
applicant  or  licensee  that  he  is  entitled  to  a  hearing 
by  the  Board  if  he  mails  or  delivers,  within 
fifteen  days  after  the  notice  under  subsection  1  is 
served  on  him,  notice  in  writing  requiring  a  hearing 
to  the  Director  and  the  Board  and  he  may  so  require 
such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require 
a  hearing  by  the  Board  in  accordance  with  sub- 
section 2,  the  Director  may  carry  out  the  proposal 
stated  in  his  notice  under  subsection  1. 


Powers  of 
Board 
where 
hearing 


(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Board  in  accordance  with  subsection  2,  the 
Board  shall  appoint  a  time  for  and  hold  the  hearing 
and,  on  the  application  of  the  Director  at  the 
hearing,  may  by  order  direct  the  Director  to  carry  out 
his  proposal  or  refrain  from  carrying  out  his 
proposal  and  to  take  such  action  as  the  Board 
considers  the  Director  ought  to  take  in  accordance 
with   this   Act   and   the  regulations,   and   for  such 
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J 


purposes  the  Board  may  substitute  its  opinion  for  that 
of  the  Director. 

(5)  The  Board  may  extend  the  time  for  the  giving  of^^j^*°j° 
notice  requiring  a  hearing  by  an  appHcant  or  Hcensee  r®^"°*f 
under  this  section  either  before  or  after  expiration 

of  such  time  where  it  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the 
appHcant  or  Hcensee  pursuant  to  a  hearing  and  that 
there  are  reasonable  grounds  for  applying  for  the 
extension  and  the  Board  may  give  such  directions  as 
it  considers  proper  consequent  upon  the  extension. 

(6)  Where,  within  the  time  prescribed  therefor  or,  if  no  Jn°clnct"°° 
time  is  prescribed,  before  expiry  of  his  licence,  a  p|°^^ 
licensee  has  applied  for  renewal  of  his  licence  and 

paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  giving  notice 
requiring  a  hearing  by  the  Board  has  expired 
and,  where  a  hearing  is  required,  until  the 
Board  has  made  its  decision. 

8. — (1)  The  Director,  the  applicant  or  licensee  who  has^*^^®* 
required  the  hearing  and  such  other  persons  as  the 
Board  may  spjecify  are  parties  to  proceedings  before 
the  Board  under  this  Act. 

(2)  Notice  of  a  hearing   under  section   7  shall   afford  ^°^^^ 
the  applicant  or  licensee  a  reasonable  opportunity 

to  show  or  to  achieve  compliance  before  the 
hearing  with  all  lawful  requirements  for  the  issue 
or  retention  of  the  licence. 

(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings  ^^™u°*'*°° 
under  section  7  shall  be  afforded  an  opportunity  to  mentary 

,     ,  ,        ,  .  .  '^'^  ,  evidence 

examme  before  the  hearmg  any  written  or  docu- 
mentary evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 

(4)  Members    of    the    Board    holding,  a    hearing    shall  JJfj^Jl'^ 
not   have   taken    part    before    the   hearing   in    anyJ^^^°ot 
investigation  or  consideration  of  the  subject-matter  taken  part 

"  ■^  . .  ,  m  investiga- 

of  the  hearing  and  shall  not  communicate  directly  or  tion,  etc. 
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indirectly  in  relation  to  the  subject-matter  of  the 
hearing  with  any  person  or  with  any  party  or  his 
representative  except  upon  notice  to  and  opportunity 
for  all  parties  to  participate,  but  the  Board  may 
seek  legal  advice  from  an  adviser  independent  from  the 
parties  and  in  such  case  the  nature  of  the  advice 
should  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


Recording 
of  evidence 


(5)  The  oral  evidence  taken  before  the  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 


1971.  c.  . . 


(6)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 


Only 

members  at 
hearing  to 
participate 
in  decision 


(7)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 


Release  of 

documentary 

evidence 


(8)  Documents  and  things  put  in  evidence  at  the  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Board  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 


Appeal  to 
court 


9. — (1)  Any  party  to  the  proceedings  before  the  Board 
may  appeal  from  its  decision  or  order  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 


Record  to 
befUed 
in  court 


(2)  Where  any  party  appeals  from  a  decision  or  order 
of  the  Board,  the  Board  shall  forthwith  file  in  the 
Supreme  Court  the  record  of  the  proceedings  before 
it  in  which  the  decision  was  made,  which,  together 
with  the  transcript  of  evidence  if  it  is  not  part  of  the 
Board's  record,  shall  constitute  the  record  in  the 
appeal. 


Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard,  by  counsel 
or  otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 
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(4)  An  appeal  under  this  section  may  be  made  on^°JJl^'^^' 
questions  of  law  or  fact  or  both  and  the  court  *ppe»i 
may  affirm  or  may  rescind  the  decision  of  the  Board 
and  may  exercise  all  powers  of  the  Board  to  direct 
the  Director  to  take  any  action  which  the  Board 
may  direct  him  to  take  and  as  the  court  considers 
proper  and  for  such  purposes  the  court  may  sub- 
stitute its  opinion  for  that  of  the  Director  or  of  the 
Board,  or  the  court  may  refer  the  matter  back  to  the 
Board  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 

10.  Except  where  otherwise  provided,  any  notice  required  of  Jl^^^g 
by  this  Act  to  be  served  may  be  served  personally  or 
by  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  at  his  latest  known  address  and, 
where  notice  is  served  by  registered  mail,  the  service 
shall  be  deemed  to  have  been  made  on  the  third 
day  after  the  day  of  mailing  unless  the  person  to 
whom  notice  is  given  establishes  that  he  did  not, 
acting  in  good  faith,  through  absence,  accident,  illness 
or  other  cause  beyond  his  control  receive  the  notice 
until  a  later  date. 

4.  Every   person   who  is  licensed  to  establish,   maintain  o°u^nce"°'^ 
and  operate  a  nursing  home  immediately  before  this  Act 

comes  into  force  shall  be  deemed  to  continue  to  be  licensed 
under  The  Nursing  Homes  Act,  1966,  as  amended  by  this  Act.  i966,c. 99 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m^^™®°^®' 
Assent. 

6.  This  Act  may  be  cited  as  The  Nursing  Homes  Amend- ^^°^^^^ 
ment  Act,  1971. 
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BILL  67 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Nursing  Homes  Act,  1966 


i 


The  Hon.  A.  B.  R.  Lawrence  (Carleton  East) 
Minister  of  Health 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  67  1971 


An  Act  to  amend 
The  Nursing  Homes  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Nursing  Homes  Act,  1966  is  amended  ^^' ^  ^• 
by  adding  thereto  the  following  clauses :  amended 

{aa)  "Board"  means  the  Nursing  Homes  Review  Board 
established  under  section  6 ; 


{ha)  "Director"  means  an  officer  of  the  Department 
designated  by  the  Minister  as  Director  for  the 
purposes  of  this  Act. 

2.  Subsection  2  of  section  2  of  The  Nursing  Homes  Act,  l^'^^^'o 
7966  is  repealed.  repealed 

3.  Sections  5,  6,  7,  8,  9  and  10  of  The  Nursing  Homes  ^^^^q^- 
Act,  1966  are  repealed  and  the  following  substituted  therefor:  re-enacted 

5. — (1)  Any   person   who   applies   in   accordance   with^^^*°^^g 
this    Act    and    the    regulations    for    a    hcence    to 
estabhsh,    maintain    and   operate    a    nursing   home 
and    pays    the    prescribed    fee    is    entitled    to    be 
issued  the  hcence  by  the  Director  if, 

{a)  its  establishment,  maintenance  and  operation 
serves  public  necessity  and  convenience ;  and 

(6)  the  applicant  and  the  proposed  nursing  home 
comply  with  the  requirements  of  this  Act  and 
the  regulations. 

(2)  The    Director   may   revoke   or   refuse   to   renew   a  ^J?^^f 
licence  under  this  Act,  to  renew 
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(a)  if  the  licensee  is  in  contravention  of  this 
Act  or  the  regulations ;  or 

(b)  if  in  the  opinion  of  the  Director  the  nursing 
home  is  operated  in  a  manner  that  is 
prejudicial  to  the  health,  safety  or  welfare  of 
the  residents  cared  for  therein. 


NurainK 

Homes 

Review 

Board 

establisbed 


Quorum 


Remunera- 
tion and 
expenaee 


6. — (1)  The  Nursing  Homes  Review  Board  is  estab- 
lished and  shall  be  composed  of  not  fewer  than  three 
and  not  more  than  five  members  who  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council,  one  of  whom 
shall  be  appointed  as  chairman. 

(2)  Three  members  of  the  Board  constitute  a  quorum 
and  are  sufficient  for  the  exercise  of  all  the 
jurisdiction  and  powers  of  the  Board. 

(3)  The  members  of  the  Board  who  are  not  employed 
in  the  public  service  of  Ontario  shall  be  paid  such 
remuneration  and  expenses  as  are  determined  by  the 
Lieutenant  Governor  in  Council. 


Proposal 
to  refuse 
to  issue 
or  to  revoke 


Notice 


Powers  of 
Director 
where  no 
hearing 


7. — (1)  Where  the  Director  proposes  to  refuse  to  issue  or 
renew  or  to  revoke  a  licence  under  this  Act,  he  shall 
serve  notice  of  his  proposal,  together  with  written 
reasons  therefor,  on  the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the 
applicant  or  licensee  that  he  is  entitled  to  a  hearing 
by  the  Board  if  he  mails  or  delivers,  within 
fifteen  days  after  the  notice  under  subsection  1  is 
served  on  him,  notice  in  writing  requiring  a  hearing 
to  the  Director  and  the  Board  and  he  may  so  require 
such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require 
a  hearing  by  the  Board  in  accordance  with  sub- 
section 2,  the  Director  may  carry  out  the  proposal 
stated  in  his  notice  under  subsection  1. 


Powers  of 
Board 
where 
hearing 


(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Board  in  accordance  with  subsection  2,  the 
Board  shall  appoint  a  time  for  and  hold  the  hearing 
and,  on  the  application  of  the  Director  at  the 
hearing,  may  by  order  direct  the  Director  to  carry  out 
his  proposal  or  refrain  from  carrying  out  his 
proposal  and  to  take  such  action  as  the  Board 
considers  the  Director  ought  to  take  in  accordance 
with   this  Act   and   the   regulations,   and   for  such 
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purposes  the  Board  may  substitute  its  opinion  for  that 
of  the  Director. 

(5)  The  Board  may  extend  the  time  for  the  giving  of^tfmefo" 
notice  requiring  a  hearing  by  an  apphcant  or  Hcensee  requiring 
under  this  section  either  before  or  after  expiration 

of  such  time  where  it  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  rehef  to  the 
apphcant  or  Hcensee  pursuant  to  a  hearing  and  that 
there  are  reasonable  grounds  for  applying  for  the 
extension  and  the  Board  may  give  such  directions  as 
it  considers  proper  consequent  upon  the  extension. 

(6)  Where,  within  the  time  prescribed  therefor  or,  if  no  of*h^nce"°° 
time  is  prescribed,  before  expiry  of  his  licence,  a  pending 
licensee  has  applied  for  renewal  of  his  licence  and 

paid  the  prescribed  fee,  his  Ucence  shall  be  deemed 
to  continue, 

{a)  until  the  renewal  is  granted ;  or 

{b)  where  he  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  giving  notice 
requiring  a  hearing  by  the  Board  has  expired 
and,  where  a  hearing  is  required,  until  the 
Board  has  made  its  decision. 

8. — (1)  The  Director,  the  applicant  or  licensee  who  has^*^*^ 
required  the  hearing  and  such  other  persons  as  the 
Board  may  specify  are  parties  to  proceedings  before 
the  Board  under  this  Act. 

(2)  Notice  of  a  hearing  under  section   7  shall   afford  JJ°"?«  °^ 
the  applicant  or  licensee  a  reasonable  opportunity 

to  show  or  to  achieve  compliance  before  the 
hearing  with  all  lawful  requirements  for  the  issue 
or  retention  of  the  licence. 

(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings  ^^°*"°° 
under  section  7  shall  be  afforded  an  opportunity  to  mentary 

evidence 

examine  before  the  hearing  any  written  or  docu- 
mentary evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 

(4)  Members    of    the    Board    holding,  a    hearing    shall  Jg"^'^ 
not    have   taken    part    before    the   hearing    in    any^^°8r°ot 
investigation  or  consideration  of  the  subject-matter  taken  part 
of  the  hearing  and  shall  not  communicate  directly  or  tion,  etc. 
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indirectly  in  relation  to  the  subject-matter  of  the 
hearing  with  any  person  or  with  any  party  or  his 
representative  except  upon  notice  to  and  opportunity 
for  all  parties  to  participate,  but  the  Board  may 
seek  legal  advice  from  an  adviser  independent  from  the 
parties  and  in  such  case  the  nature  of  the  advice 
should  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


Recording 
of  evidence 


(5)  The  oral  evidence  taken  before  the  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 


1971.  c.  . . 


(6)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 


Only 

members  at 
healing  to 
participate 
In  decision 


(7)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 


Release  of 

documentary 

evidence 


(8)  Documents  and  things  put  in  evidence  at  the  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Board  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 


Appeal  to 
court 


9. — (1)  Any  party  to  the  proceedings  before  the  Board 
may  appeal  from  its  decision  or  order  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 
In  court 


(2)  Where  any  party  appeals  from  a  decision  or  order 
of  the  Board,  the  Board  shall  forthwith  file  in  the 
Supreme  Court  the  record  of  the  proceedings  before 
it  in  which  the  decision  was  made,  which,  together 
with  the  transcript  of  evidence  if  it  is  not  part  of  the 
Board's  record,  shall  constitute  the  record  in  the 
appeal. 


Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard,  by  counsel 
or  otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 
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(4)  An  appeal  under  this  section  may  be  made  on^^J^'^^*^ 
questions  of  law  or  fact  or  both  and  the  court  appe*^ 
may  affirm  or  may  rescind  the  decision  of  the  Board 
and  may  exercise  all  powers  of  the  Board  to  direct 
the  Director  to  take  any  action  which  the  Board 
may  direct  him  to  take  and  as  the  court  considers 
proper  and  for  such  purposes  the  court  may  sub- 
stitute its  opinion  for  that  of  the  Director  or  of  the 
Board,  or  the  court  may  refer  the  matter  back  to  the 
Board  for  rehearmg,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 

10.  Except  where  otherwise  provided,  any  notice  required  f® J^t^gg 
by  this  Act  to  be  served  may  be  served  personally  or 
by  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  at  his  latest  known  address  and, 
where  notice  is  served  by  registered  mail,  the  service 
shall  be  deemed  to  have  been  made  on  the  third 
day  after  the  day  of  mailing  unless  the  person  to 
whom  notice  is  given  establishes  that  he  did  not, 
acting  in  good  faith,  through  absence,  accident,  illness 
or  other  cause  beyond  his  control  receive  the  notice 
until  a  later  date. 

4.  Every   person   who  is  licensed  to  establish,   maintain  of  ucences^"" 
and  operate  a  nursing  home  immediately  before  this   Act 

comes  into  force  shall  be  deemed  to  continue  to  be  licensed 
under  The  Nursing  Homes  Act,  1966,  as  amended  by  this  Act.  is^^, c. 99 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m^e™™^^'^^ 
Assent. 

6.  This  Act  may  be  cited  as  The  Nursing  Homes  Amend- ^^^'^^^^^^ 
mentAct.1971. 
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BILL  68  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  provide  for  the  Conservation,  Protection 

and  Propagation  of  Species  of  Fauna  and  Flora  that 

are  threatened  with  Extinction 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purposes  of  the  proposed  Act  are  to  provide  a  program  for  the 
conservation,  protection  and  propagation  of  species  of  wildlife  and  plants 
that  are  threatened  with  extinction  and  to  protect  the  habitat  of  such 
selected  species. 
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BILL  68  1971 


An  Act  to  provide  for  the  Conservation, 

Protection  and  Propagation  of  Species 

of  Fauna  and  Flora  that  are  threatened 

with  Extinction 

"ITTHEREAS  it  is  considered  expedient  to  provide  for  the  Preamble 
■I       ▼  ▼  conservation,   protection,   restoration  and  propagation 
of  species  of  fauna   and  flora   of  the   Province  of  Ontario 
that  are  threatened  with  extinction ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.  In  this  Act,  tati^"^ 

(a)  "Minister"  means  the  Minister  of  Lands  and  Forests; 

(6)  "officer"  means  a  Conservation  Officer  or  a  Deputy 

Conservation  Officer  appointed  under  The  Game  and  i96i-62,c.48 
Fish  Act,  1961-62  and  includes  a  member  of  the 
Royal    Canadian    Mounted    Police    Force    or    the 
Ontario  Provincial  Pohce  Force. 

2.  The   administration  of  this  Act  is  under  the  control  ^o^o^^Act*' 
and  direction  of  the  Minister. 

3. — (1)  The  Lieutenant   Governor  in  Council  may  make  ^^^"^i^'ioi^s 
regulations  declaring  any   species  of   fauna  or  flora  to  be 
threatened  with  extinction  by  reason  of, 

(a)  the  destruction  of  its  habitat  or  a  drastic  modification 
or  severe  curtailment  thereof ; 

(6)  over-exploitation; 

(c)  disease; 

{d)  predacity; 
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(e)  the  use  of  chemicals ;  or 

{/)  any  other  factor  or  factors  considered  relevant. 

mj5rb«"°'"       (^)  ^'^y  regulation  may  be  limited  territorially  or  as  to 
limited  time  or  otherwise. 

dutiirof  an        '*•  ^^^  ^^^  purposes  of  this  Act  an  officer  has  the  powers  and 
?J5F^     .»    duties  of  an  officer  under  The  Game  and  Fish  Act,  1961-62. 

1961-62.  c.  48 

ptohibited         5^  No  person  shall  wilfully, 

(a)  kill,  injure,  interfere  with  or  take  or  attempt  to  kill, 
injure,  interfere  with  or  take  any  species  of  fauna 
or  flora ;  or 

(6)  destroy  or  interfere  with  or  attempt  to  destroy  or 
interfere  with  the  habitat  of  any  species  of  fauna 
or  flora, 

declared  in  the  regulations  to  be  threatened  with  extinction. 

Offence  Q^  Any  person  who  contravenes  this  Act  is  guilty  of  an 

offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $3000,  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  tiue         8.  This  Act  may  be  cited  as  The  Endangered  Species  Act,  1971. 
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BILL  68 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  provide  for  the  Conservation,  Protection 

and  Propagation  of  Species  of  Fauna  and  Flora  that 

are  threatened  with  Extinction 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  68  1971 


An  Act  to  provide  for  the  Conservation, 

Protection  and  Propagation  of  Species 

of  Fauna  and  Flora  that  are  threatened 

with  Extinction 

WHEREAS  it  is  considered  expedient  to  provide  for  the  Preamble 
conservation,    protection,   restoration   and   propagation 
of  species   of  fauna   and   flora  of   the   Province  of  Ontario 
that  are  threatened  with  extinction ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.  In  this  Act,  [S^oT^ 

(a)  "Minister"  means  the  Minister  of  Lands  and  Forests; 

(b)  "officer"  means  a  Conservation  Officer  or  a  Deputy 
Conservation  Officer  appointed  under  The  Game  and  i96i-62,c.48 
Fish  Act,   1961-62  and  includes  a  member  of  the 

Royal    Canadian    Mounted    Police    Force    or    the 
Ontario  Provincial  Police  Force. 

2.  The  administration  of  this  Act   is  under  the  control  Administra- 

,    - .  -    ,      - , .    .  tlon  of  Act 

and  direction  of  the  Minister. 

3. — (1)  The  Lieutenant   Governor  in  Council  may  make  ^®8^"^*tion8 
regulations   declaring   any   species   of   fauna   or   flora   to  be 
threatened  with  extinction  by  reason  of, 

(a)  the  destruction  of  its  habitat  or  a  drastic  modification 
or  severe  curtailment  thereof ; 

(6)  over-exploitation; 

(c)  disease; 
{d)  predacity; 
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Regrulatlons 
may  be 
limited 


Powers  and 
duties  of  un 
officer 
1961-62.  c.  48 

Prohibited 
acts 


Offence 


Commence- 
ment 


(e)  the  use  of  chemicals ;  or 

(/)  any  other  factor  or  factors  considered  relevant. 

(2)  Any  regulation  may  be  limited  territorially  or  as  to 
time  or  otherwise. 

4.  For  the  purposes  of  this  Act  an  officer  has  the  powers  and 
duties  of  an  officer  under  The  Game  and  Fish  Act,  1961-62. 

5.  No  person  shall  wilfully, 

(a)  kill,  injure,  interfere  with  or  take  or  attempt  to  kill, 
injure,  interfere  with  or  take  any  species  of  fauna 
or  flora ;  or 

(6)  destroy  or  interfere  with  or  attempt  to  destroy  or 
interfere  with  the  habitat  of  any  species  of  fauna 
or  flora, 

declared  in  the  regulations  to  be  threatened  with  extinction. 

6.  Any  person  who  contravenes  this  Act  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $3000,  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


8.  This  Act  may  be  cited  as  The  Endangered  Species  A  ct,  1971 . 


68 


SH 

5' 

55" 

ffi 

►-I 

o 

o 

2; 

>-K 

r 

Pd 

3 

w 

a 

2: 

C/l 

m 

3 

W 

(X  » 

O 

G 
Z 

m 

n> 

r 

Cfl 

f 

m 

c 
to 


■^ 


«> 


\0       OTQ 


0 
1-+1 

P 

0 
i-t- 

> 

c 

0 

n 

3 

(-»■ 

p 

0" 

I-t- 
0 

^. 

p 

0- 

3 

P 

3 

t3 
"-1 
0 
< 

l-K 
0 

2 
0' 

p 

•1 
0 

r-t 

i-i- 

TS 

►i 

5' 

0 

P  orq 

i-f 

3* 

0 

P 

q' 

0 

3 

3 

0 

3 

0 

w 
< 

P 
i-t- 

m 

W 

^ 

P 

3 

0 

o' 

(T) 

S 

3 

(X  c/> 

BILL  69  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Workmen's  Compensation  Act 


Mr.  Jackson 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publishf.k 


Explanatory  Note 

The  amendment  provides  that  a  total  disabihty  allowance  paid  to  a 
workman  will  not  be  reduced  where  his  disability  becomes  partial  until 
suitable  employment  is  reasonably  available. 
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BILL  69  1971 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-Tl  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section   41    of    The    Workmen's   Compensation   Act,   as  ^•^g^^' 
amended  by  section  5  of  The  Workmen's  Compensation  Amend-  amended 
ment  Act,  1962-63,  is  further  amended  by  adding  thereto  the 
following  subsection : 

(2)  Where  a  workman  is  in  receipt  of  an  allowance  in  wem 
respect  of  a  temporary  total  disability  that  becomes  a 
temporary  partial  disability,  the  reduced  compensa- 
tion referred  to  in  subsection  1  shall  commence  from 
the  time  employment  in  a  suitable  employment  or 
business  becomes  reasonably  available. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Si°e^®°*^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Workmen's  Compensation  Short  title 
Amendment  Act,  1971. 
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BILL  70  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Surveys  Act 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


section  from  which  the  lots  axe  numbered,  or,  if 
intended  in  the  original  survey,  he  shall  establish 
the  side  line  on  the  astronomic  course  shown  on  the 
original  plan  and  field  notes  for  the  side  at  the  other 
end  of  the  section  in  which  the  lot  is  located. 

f'ms^'  (2)  Clause  b  of  the  said  section  34,  as  amended  by  subsection  2 

ci.  ft."   ^      of    section    1    of    The    Surveys    Amendment    Act,    1968,    is 
repealed  and  the  following  substituted  therefor : 

(6)  Where  any  such  township,  other  than  the  townships 
of  Gumming,  Idington,  O'Brien,  Owens  and  William- 
son in  the  Territorial  District  of  Cochrane,  was  sur- 
veyed under  any  sectional  system  other  than  the 
1,000-acre  or  1,800-acre  system  and  in  the  townships 
of  Eastnor,  Lindsay  and  St.  Edmunds  in  the  County 
of  Bruce  and  if  intended  in  the  original  survey,  he  shall 
establish  the  side  line  on  the  astronomic  course  of  the 
side  line  of  the  section  in  which  the  lot  is  located  that 
is  nearest  the  end  of  the  section  from  which  the  lots  are 
numbered,  or,  if  intended  in  the  original  suVvey,  he  shall 
establish  the  side  line  on  the  astronomic  course  of  the 
side  line  of  the  section  in  which  the  lot  is  located  at 
the  other  end  of  the  section  in  which  the  lot  is 
located,  but  where  the  side  line  of  the  section  from 
which  the  lots  are  numbered  is  broken  by  a  lake  or 
river  to  such  an  extent  that  the  course  thereof  cannot 
be  accurately  determined,  he  shall  establish  the  side 
line  on  the  astronomic  course  of  the  side  line  of  the 
section  at  the  other  end  of  the  section,  and  where 
both  side  lines  of  the  section  are  broken  by  a  lake  or 
river  to  such  an  extent  that  the  course  thereof  cannot 
be  accurately  determined,  he  shall  establish  the  side 
line  on  the  astronomic  course  shown  on  the  original 
plan  and  field  notes. 

f^B^'  ^* — (^)  Section  56  of  rAeSMyv^^/s  .4 d  is  amended  by  adding 

amended         thereto  the  following  subsection : 

wSSe^th  (^)  Where  a  part  of  a  road  allowance,  highway,  street, 

lane  or  walk  so  closed  does  not  include  the  whole 
width  thereof,  the  whole  width  of  such  closed  part 
belongs  to  the  owners  whose  lands  abut  thereon. 

am 8^6?"  (^)  Subsection  5  of  the  said  section  56  is  repealed  and  the 

8ub8.'5.    '       following  substituted  therefor : 

re-enacted  '^ 

Sidelines  (5)  T^g  division  line  between  two  parcels  of  land  having 

different  owners  produced  to  the  middle  line  of  the 
road  allowance,   highway,  street,   lane  or  walk  so 
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Section  3.  The  new  subsection  will  provide  for  a  situation  not 
covered  by  the  existing  section.  Where  only  part  of  the  width  of  a  road 
allowance  is  closed,  the  abutting  owners  are  entitled  to  the  whole  width  closed. 
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section  from  which  the  lots  are  numbered,  or,  if 
intended  in  the  original  survey,  he  shall  establish 
the  side  line  on  the  astronomic  course  shown  on  the 
original  plan  and  field  notes  for  the  side  at  the  other 
end  of  the  section  in  which  the  lot  is  located. 

f^B^'  (^)  Clause  b  of  the  said  section  34,  as  amended  by  subsection  2 

ci.  *.'   _,      of    section    1    of    The    Surveys    Amendment    Act,    1968,    is 
repealed  and  the  following  substituted  therefor : 

(h)  Where  any  such  township,  other  than  the  townships 
of  Gumming,  Idington,  O'Brien,  Owens  and  William- 
son in  the  Territorial  District  of  Cochrane,  was  sur- 
veyed under  any  sectional  system  other  than  the 
1,000-acre  or  l,8()0-acre  system  and  in  the  townships 
of  Eastnor,  Lindsay  and  St.  Edmunds  in  the  County 
of  Bruce  and  if  intended  in  the  original  survey,  he  shall 
establish  the  side  line  on  the  astronomic  course  of  the 
side  line  of  the  section  in  which  the  lot  is  located  that 
is  nearest  the  end  of  the  section  from  which  the  lots  are 
numbered,  or,  if  intended  in  the  original  suVvey ,  he  shall 
establish  the  side  line  on  the  astronomic  course  of  the 
side  line  of  the  section  in  which  the  lot  is  located  at 
the  other  end  of  the  section  in  which  the  lot  is 
located,  but  where  the  side  line  of  the  section  from 
which  the  lots  are  numbered  is  broken  by  a  lake  or 
river  to  such  an  extent  that  the  course  thereof  cannot 
be  accurately  determined,  he  shall  establish  the  side 
line  on  the  astronomic  course  of  the  side  line  of  the 
section  at  the  other  end  of  the  section,  and  where 
both  side  lines  of  the  section  are  broken  by  a  lake  or 
river  to  such  an  extent  that  the  course  thereof  cannot 
be  accurately  determined,  he  shall  establish  the  side 
line  on  the  astronomic  course  shown  on  the  original 
plan  and  field  notes. 

^mo'b^m''  ^* — (^)  Section  56  of  TAe  SMrvejys /I c^s  amended  by  adding 

amended         thereto  the  following  subsection : 

wi^ie^th  ^^)  ^^ere  a  part  of  a  road  allowance,  highway,  street, 

lane  or  walk  so  closed  does  not  include  the  whole 
width  thereof,  the  whole  width  of  such  closed  part 
belongs  to  the  owners  whose  lands  abut  thereon. 

?to?'8^ml'  (^)  Subsection  5  of  the  said  section  56  is  repealed  and  the 

8ub8.'5,    ■       following  substituted  therefor : 

re-enacted  ° 

Side  lines  ^5^  fj^g  division  line  between  two  parcels  of  land  having 

different  owners  produced  to  the  middle  line  of  the 
road  allowance,  highway,  street,  lane  or  walk  so 
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closed  or  across  the  same  in  cases  coming  within 
subsection  4  or  4a  is  the  division  line  between  the 
parts  so  closed  to  which  the  owners  of  the  parcels  are 
respectively  entitled. 

4.  Section  60  of  The  Surveys  Act,  as  amended  by  section  ^f-^-^^' 
of  The  Surveys  Amendment  Act,  1967 ,  is  further  amended  byamended  ' 
adding  thereto  the  following  subsection : 

(2)  Any  regulation  may  be  limited  territorially  or  as  to^«^*io° 
time  or  otherwise.  limited 

5.  This   Act   comes   into   force   on   the   day   it   receives  <^o™™e°ce- 
Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Surveys  Amendment  Act,^^^^^^^^ 
1971. 
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Section  4.     Self-explanatory. 
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closed  or  across  the  same  in  cases  coming  within 
subsection  4  or  4a  is  the  division  line  between  the 
parts  so  closed  to  which  the  owners  of  the  parcels  eire 
respectively  entitled. 

4.  Section  60  of  The  Surveys  Act,  as  amended  by  section  ^f-^^^- 
of  The  Surveys  Amendment  Act,  1967 ,  is  further  amended  byamended  ' 
adding  thereto  the  following  subsection : 

(2)  Any  regulation  may  be  Umited  territorially  or  as  to^fi^<=*o" 
time  or  otherwise.  limited 

5.  This   Act   comes   into    force   on    the   day   it    receives  ^™f°e°ce- 
Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Surveys  Amendment  ^rf,  short  title 
1971. 
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BILL  70 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


\ 


An  Act  to  amend  The  Surveys  Act 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  70 


1971 


An  Act  to  amend  The  Surveys  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause;  of  subsection  2  of  section  31  of  The  Surveys  ^;y£;^^; 
Act  is  repealed  and  the  following  substituted  therefor :  ^^-  2. 

re-eiiacted 

ij)  If  a  concession  line  is  obliterated  beyond  the  last 
side  line  of  a  section  in  a  concession  broken  by  a  lake 
or  river  at  its  end,  he  shall  re-estabhsh  it  on  the 
astronomic  course  shown  on  the  original  plan  and 
field  notes  from  the  nearest  ascertainable  point  on 
the  concession  line  in  that  section. 


(2)  Clause  k  of  subsection  2  of  the  said  section  31  is  repealed 
and  the  following  substituted  therefor : 


R.S.O.  I960, 
c.  390,  B.  31, 
sabs.  2, 
cl.  *. 
re-enacted 


{k)  If  in  a  concession  wholly  or  partly  broken  by  a  lake  or 
river  on  its  front  a  side  line  of  a  section  is 
obhterated  and  it  was  not  surveyed  across  the  lake 
or  river,  he  shall  re-establish  it  on  the  astronomic 
course  shown  on  the  original  plan  and  field  notes  from 
the  nearest  ascertainable  point  thereof. 

2. — (1)  Clause   a   of  section   34   of    The   Surveys   Act,   asj-^gi^- 
amended  by  subsection  1  of  section  1  of  The  Surveys  Amendment  ci  «. 
Act,  1968,  is  repealed  and  the  following  substituted  therefor: 

{a)  Where  any  such  township,  other  than  the  townships 
of  Eastnor,  Lindsay  and  St.  Edmunds  in  the  County 
of  Bruce,  was  surveyed  under  the  1,000-acre  or 
1,800-acre  sectional  system  and  in  the  townships  of 
Cumming,  Idington,  O'Brien,  Owens  and  Williamson 
in  the  Territorial  District  of  Cochrane,  and  if  intended 
in  the  original  survey,  he  shall  establish  the  side  line 
on  the  astronomic  course  shown  on  the  original  plan 
and  field  notes  for  the  side '  line  of  the  section  in 
which  the  lot  is  located  that  is  nearest  the  end  of  the 
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section  from  which  the  lots  are  numbered,  or,  if 
intended  in  the  original  survey,  he  shall  establish 
the  side  line  on  the  astronomic  course  shown  on  the 
original  plan  and  field  notes  for  the  side  at  the  other 
end  of  the  section  in  which  the  lot  is  located. 

f'^B^'  (^)  Clause  b  of  the  said  section  34,  as  amended  by  subsection  2 

ci.  b.'   __      of    section    1    of    The    Surveys    Amendment    Act,    1968,    is 
repealed  and  the  following  substituted  therefor : 

(6)  Where  any  such  township,  other  than  the  townships 
of  Gumming,  Idington,  O'Brien,  Owens  and  William- 
son in  the  Territorial  District  of  Cochrane,  was  sur- 
veyed under  any  sectional  system  other  than  the 
1 ,000-acre  or  1 ,800-acre  system  and  in  the  townships 
of  Eastnor,  Lindsay  and  St.  Edmunds  in  the  County 
of  Bruce  and  if  intended  in  the  original  survey,  he  shall 
establish  the  side  line  on  the  astronomic  course  of  the 
side  line  of  the  section  in  which  the  lot  is  located  that 
is  nearest  the  end  of  the  section  from  which  the  lots  are 
numbered,  or,  if  intended  in  the  original  suVvey,  he  shall 
establish  the  side  line  on  the  astronomic  course  of  the 
side  line  of  the  section  in  which  the  lot  is  located  at 
the  other  end  of  the  section  in  which  the  lot  is 
located,  but  where  the  side  line  of  the  section  from 
which  the  lots  are  numbered  is  broken  by  a  lake  or 
river  to  such  an  extent  that  the  course  thereof  cannot 
be  accurately  determined,  he  shall  establish  the  side 
line  on  the  astronomic  course  of  the  side  line  of  the 
section  at  the  other  end  of  the  section,  and  where 
both  side  lines  of  the  section  are  broken  by  a  lake  or 
river  to  such  an  extent  that  the  course  thereof  cannot 
be  accurately  determined,  he  shall  establish  the  side 
line  on  the  astronomic  course  shown  on  the  original 
plan  and  field  notes. 

^iw  b'm''  ^* — (^)  Section  56  of  The  Surveys  Act  is  amended  by  adding 

amended  '       thereto  the  following  subsection : 

wh^ie^dth  ('^)  ^^^re  a  part  of  a  road  allowance,  highway,  street, 

lane  or  walk  so  closed  does  not  include  the  whole 
width  thereof,  the  whole  width  of  such  closed  part 
belongs  to  the  owners  whose  lands  abut  thereon. 

fy^'i^,'  (^)  Subsection  5  of  the  said  section  56  is  repealed  and  the 

sube's,    '       following  substituted  therefor : 

re-enacted  ^^ 

Side  lines  ^5)  fhg  division  line  between  two  parcels  of  land  having 

different  owners  produced  to  the  middle  line  of  the 
road  allowance,   highway,   street,   lane  or  walk  so 
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closed  or  across  the  same  in  cases  coming  within 
subsection  4  or  4a  is  the  division  line  between  the 
parts  so  closed  to  which  the  owners  of  the  parcels  are 
resf)ectively  entitled. 

4.  Section  60  of  The  Surveys  Act,  as  amended  by  section  ^f'^'^^' 
of  The  Surveys  Amendment  Act,  1967 ,  is  further  amended  by  amended  ' 
adding  thereto  the  following  subsection : 

(2)  Any  regulation  may  be  limited  territorially  or  as  to^^>^"°° 
time  or  otherwise.  limited 

5.  This   Act   comes   into   force    on    the   day   it    receives  ^°^^°<^ 
Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Surveys  Amendment  ^c^,  ^horttiue 
1971. 
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BILL  71  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Liquor  Licence  Act 


The  Hon.  John  Yaremko 
Provincial  Secretary  and  Minister  of  Citizenship 


I 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Sections  1,  2,  5  and  6.  The  amendments  remove  the  requirement 
that  liquor,  beer  or  wine  served  under  a  dining  lounge  licence  or  dining  room 
licence  be  served  only  with  a  meal. 
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BILL  71  1971 


An  Act  to  amend  The  Liquor  Licence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  d  of  section  1  of  The  Liquor  Licence  Act  is  J'^J-^if'' 
amended  by  striking  out  "with  meals"  in  the  seventh  hne,  so  ^^jj^^^ 
that  the  clause  shall  read  as  follows : 

{d)  "dining  lounge"  means  the  part  of  an  estabUshment 
that  has  the  special  accommodation,  facilities  and 
equipment  that  are  prescribed  by  the  regulations 
where,  in  consideration  of  payment,  food  and  the 
special  services  that  are  prescribed  by  the  regulations 
are  regularly  furnished  to  the  public  and  liquor  is 
served. 

(2)  Clause  e  of  the  said  section   1   is  repealed  and  the^^o-^^- 
following  substituted  therefor :  ci.  e. 

°  re-enacted 

(e)  "dining  room"  means  the  part  of  an  establishment 
that  has  the  special  accommodation,  facilities  and 
eqmpment  that  are  prescribed  by  the  regulations 
where,  in  consideration  of  payment,  food  and  the 
special  services  that  are  prescribed  by  the  regulations 
are  regularly  furnished  to  the  pubhc,  and  beer  and 
wine  is  served. 

2. — (1)  Paragraph  1  of  subsection  1  of  section  21  of  Thef-^^-^^' 
Liquor  Licence  Act  is  amended  by  striking  out  "with  meals"  sube/i. 
in  the  second  line  and  inserting  in  lieu  thereof  "where  food  is  amended 
available",  so  that  the  paragraph  shall  read  as  follows : 

1.  Dining  lounge  licence,  for  the  sale  and  consumption 
of  hquor  where  food  is  available. 

(2)  Paragraph  2  of  subsection  1  of  the  said  section  21  is  J"§°8^ 
amended  by  striking  out  "with  meals"  in  the  second  line  and^^g.^' 


h 


amended 
1 


inserting  in  lieu  thereof  "where  food  is  available",  so  that  the 
paragraph  shall  read  as  follows : 

2.  Dining  room  licence,  for  the  sale  and  consumption 
of  beer  and  wine  where  food  is  available. 


R.8.0.  I960,  3,  Section  30  of  The  Liquor  Licence  Act  is  repealed  and 

re-enacted      the  following  Substituted  therefor : 

ofinforma-  ^^- — (^)  Each  director  of  a  corporation  that  applies  for 

tionby  the  issue,   renewal  or  transfer  to  it   of  a  licence, 

»p3u5»nt  shall,  at  the  time  of  making  any  such  application, 

fully  disclose, 

{a)  the  details  of  all  financing  arrangements 
connected  with  the  premises  sought  to  be 
licenced  and  connected  with  the  land,  chattels 
and  stock  in  trade  to  be  used  in  conjunction 
with  such  premises ; 

(6)  the  name  of  any  shareholder  who  he  is  aware 
or  ought  to  be  aware  beneficially  owns,  directly 
or  indirectly,  or  who  exercises  control  or  direc- 
tion over  10  per  cent  or  more  of  those  shares  of 
the  applicant  corporation  to  which  any  voting 
rights  are  attached ;  and 

(c)  the  name  of  any  person  who  he  is  aware  or 
ought  to  be  aware  beneficially  owns,  directly 
or  indirectly,  or  who  exercises  control  or 
direction  over  10  per  cent  or  more  of  the 
shares  to  which  any  voting  rights  are  attached 
of  a  corporation  that  owns  shares  of  the  appli- 
cant corporation  and  the  name  of  which  is 
required  to  be  disclosed  under  clause  b. 

M*™  (2)  Each  director  of  a  corporation  licenced  under  this  Act 

shall  forthwith  inform  the  Board  of  all  and  any 
changes  of  which  he  is  aware  or  ought  to  be  aware  in 
m*'-.  the  beneficial  ownership  of ,  or  control  or  direction  over, 

shares  resulting  in  an  ownership  by  any  shareholder 
or  person  that  would  be  required  to  be  disclosed 
under  subsection  1  if  the  licensed  corporation  were 
an  applicant  for  a  licence. 

all? 8^^'  '^-  Subsection  5  of  section  61  of  The  Liquor  Licence  Aci 

re-enacted      ^  amended  by  subsection  3  of  section   19  of  The  Liqt 

Licence  Amendment  Act,  1965,  is  repealed  and  the  following] 

substituted  therefor : 
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i 


Section  3.  TTie  directors  of  a  corporation  that  is  an  applicant  are 
required  to  disclose  information  relating  to  the  actual  control  of  the 
corporation. 


Section  4.     The  minimum  fine  in  the  case  of  a  corporation  is  removed. 
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(5)  Where  a  corporation  is  convicted  of  an  offence  under  corporations 
subsection  1,  2,  3  or  4  other  than  for  a  contraven- 
tion of  section  57,  the  maximum  penalty  that  may  be 
imposed  is  $25,000  and  not  eis  provided  therein. 

6. — (1)  Paragraphs  6  and  7  of  subsection  1  of  section  72  ^-^o-^i*^' 
of  The  Liquor  Licence  Act  are  repealed  and  the  following  sube- 1. 
substituted  therefor :  re-enact«d 

6.  Are  you  in  favour  of  the  sale  of  beer  and  wine  only 
under  a  dining  room  hcence  for  consumption  on  licensed 
premises  with  food  available  ? 

7.  Are  you  in  favour  of  the  sale  of  liquor  under  a  dining 
lounge  hcence  for  consumption  on  hcensed  premises 
with  food  available  ? 

(2)  Any  hcences  issued  under  paragraph  1  or  2  of  subsection  ^"^^0^ 
1   of  section   21    of   The  Liquor  Licence  Act  and  in   effect  and dinin« 

,.,,/■  ■,.  ■  ,  ..     lounge 

immediately  before  this  section  comes  into  force  remain  in  licences 
effect  for  the  purposes  as  amended  by  section  2  of  this  Act,  without 
notwithstanding  that   no  affirmative  vote  has  been  taken  "®^^°** 
thereon  under  paragraph  6  or  7  of  subsection  1  of  section  72 
of  The  Liquor  Licence  Act,  as  re-enacted  by  subsection  1  of  this 
section,  and  subject  to  section  73  of  The  Liquor  Licence  Act. 

6.  Paragraphs  6  and  7  of  subsection  1  of  section  73  of^'^^g^^' 
The    Liquor    Licence    Act    are    repealed    and    the    following  sQbe.'i 
substituted  therefor :  re-«nacted 

6.  Are  you  in  favour  of  the  continuance  of  the  sale 
of  beer  and  wine  only  under  a  dining  room  hcence 
for  consumption  on  licensed  premises  where  food 
is  available  ? 

7.  Are  you  in  favour  of  the  continuance  of  the  sale 
of  hquor  under  a  dining  lounge  licence  for  consumption 
on  hcensed  premises  where  food  is  available? 

7.  This   Act   comes   into   force   on    the   day   it   receives  ^'J™®^^®' 
Royal  Assent. 

8.  This  Act  may  be  cited  as  The  Liquor  Licence  Amendment  ^^°^^*^^ 
Act,  1971. 
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An  Act  to  amend  The  Liquor  Licence  Act 


The  Hon.  John  Yaremko 
Provincial  Secretary  and  Minister  of  Citizenship 
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BILL  71  1971 


An  Act  to  amend  The  Liquor  Licence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  d  of  section  1  of  The  Liquor  Licence  Act  is  cfia^a^^' 
amended  by  striking  out  "with  meals"  in  the  seventh  line,  so  ^^J^^^j^^g^ 
that  the  clause  shall  read  as  follows : 

{d)  "dining  lounge"  means  the  part  of  an  establishment 
that  has  the  special  accommodation,  facilities  and 
equipment  that  are  prescribed  by  the  regulations 
where,  in  consideration  of  payment,  food  and  the 
special  services  that  are  prescribed  by  the  regulations 
are  regularly  furnished  to  the  public  and  Uquor  is 
served. 


(2)  Clause   e   of   the  said   section    1    is  repealed   and   the  ^fi^a^^' 

ci.  e, 
re-enacted 


following  substituted  therefor  ■  ci.  e, 


(e)  "dining  room"  means  the  part  of  an  establishment 
that  has  the  sp)ecial  accommodation,  facilities  and 
equipment  that  are  prescribed  by  the  regulations 
where,  in  consideration  of  payment,  food  and  the 
special  services  that  are  prescribed  by  the  regulations 
are  regularly  furnished  to  the  public,  and  beer  and 
wine  is  served. 

2. — (1)  Paragraph  1  of  subsection  1  of  section  21  of  The^f^^-^^' 
Liquor  Licence  Act  is  amended  by  striking  out  "with  meals"  subs/i. 
in  the  second  line  and  inserting  in  lieu  thereof  "where  food  is  amended 
available",  so  that  the  paragraph  shall  read  as  follows : 

1.  Dining  lounge  licence,  for  the  sale  and  consumption 
of  liquor  where  food  is  available. 

(2)  Paragraph  2  of  subsection  1  of  the  said  section  21  is  ^■^s^'a^li?' 
amended  by  striking  out  "with  meals"  in  the  second  line  and^^g,^* 

amended 
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inserting  in  lieu  thereof  "where  food  is  available",  so  that  the 
paragraph  shall  read  as  follows : 

2.  Dining  room  licence,  for  the  sale  and  consumption 
of  beer  and  wine  where  food  is  available. 

R.8.0.  I960,  3,  Section  30  of  The  Liquor  Licence  Act  is  repealed  and 

re-enacted      the  following  substituted  therefor : 

of^orma-  '^^^ — (^)  Each  director  of  a  corporation  that  applies  for 

tionby  the   issue,   renewal   or  transfer   to  it   of  a  licence, 

»p3icant  shall,  at  the  time  of  making  any  such  application, 

fully  disclose, 

(a)  the  details  of  all  financing  arrangements 
connected  with  the  premises  sought  to  be 
licenced  and  connected  with  the  land,  chattels 
and  stock  in  trade  to  be  used  in  conjunction 
with  such  premises ; 

{h)  the  name  of  any  shareholder  who  he  is  aware 
or  ought  to  be  aware  beneficially  owns,  directly 
or  indirectly,  or  who  exercises  control  or  direc- 
tion over  10  per  cent  or  more  of  those  shares  of 
the  applicant  corporation  to  which  any  voting 
rights  are  attached ;  and 

(c)  the  name  of  any  person  who  he  is  aware  or 
ought  to  be  aware  beneficially  owns,  directly 
or  indirectly,  or  who  exercises  control  or 
direction  over  10  per  cent  or  more  of  the 
shares  to  which  any  voting  rights  are  attached 
of  a  corporation  that  owns  shares  of  the  appli- 
cant corporation  and  the  name  of  which  is 
required  to  be  disclosed  under  clause  h. 

**•"»  (2)  Each  director  of  a  corporation  licenced  under  this  Act 

shall  forthwith  inform  the  Board  of  all  and  any 
changes  of  which  he  is  aware  or  ought  to  be  aware  in 
the  beneficial  ownership  of,  or  control  or  direction  over, 
shares  resulting  in  an  ownership  by  any  shareholder 
or  person  that  would  be  required  to  be  disclosed 
under  subsection  1  if  the  licensed  corporation  were 
an  applicant  for  a  licence. 

ally's! w!'  '*•  Subsection  5  of  section  61  of  The  Liquor  Licence  Act 

reSiacted      ^  amended  by  subsection  3  of  section   19  of  The  Liquor  \ 

Licence  Amendment  Act,  1965,  is  repealed  and  the  following 

substituted  therefor : 
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(5)  Where  a  corporation  is  convicted  of  an  offence  under  corporauons 
subsection  1,  2,  3  or  4  other  than  for  a  contraven- 
tion of  section  57,  the  maximum  penalty  that  may  be 
imposed  is  $25,000  and  not  as  provided  therein. 

5. — (1)  Paragraphs  6  and  7  of  subsection  1  of  section  72  ^^-O-^*^ 
of  The  Liquor  Licence  Act  are  repealed  and  the  following  saiw.  i, 
substituted  therefor :  re-«nact«d 

6.  Are  you  in  favour  of  the  sale  of  beer  and  wine  only 
under  a  dining  room  hcence  for  consumption  on  licensed 
premises  with  food  available  ? 

7.  Are  you  in  favour  of  the  sale  of  hquor  under  a  dining 
lounge  hcence  for  consumption  on  hcensed  premises 
with  food  available  ? 

(2)  Any  Ucences  issued  under  paragraph  1  or  2  of  subsection  ^f^^^n, 
1   of  section   21   of   The  Liquor  Licence  Act  and  in   effect  and  dining 

J.        ,       ,      -  ,  .  .  .  ,  lounge 

immediately  before  this  section  comes  into  force  remain  m  licences 
effect  for  the  purposes  as  amended  by  section  2  of  this  Act,  ^thou"* 
notwithstanding  that   no  afl&rmative  vote  has  been   taken  °®*  ^°** 
thereon  under  paragraph  6  or  7  of  subsection  1  of  section  72 
of  The  Liquor  Licence  Act,  as  re-enacted  by  subsection  1  of  this 
section,  and  subject  to  section  73  of  The  Liquor  Licence  Act. 

6.  Paragraphs  6  and  7  of  subsection  1  of  section  73  of^^-^-^^*^- 
The    Liquor    Licence    Act    are    repealed    and    the    foUowingsabs-i. 

substituted  therefor :  re-enacted 

6.  Are  you  in  favour  of  the  continuance  of  the  sale 
of  beer  and  wine  only  under  a  dining  room  hcence 
for  consumption  on  hcensed  premises  where  food 
is  available  ? 

7.  Are  you  in  favour  of  the  continuance  of  the  sale 
of  hquor  under  a  dining  lounge  hcence  for  consumption 
on  hcensed  premises  where  food  is  available? 

7.  This   Act    comes   into    force    on    the    day    it    receives  5^™™®°*^ 

J  ment 

Koyal  Assent. 

8.  This  Act  may  be  cited  as  The  Liquor  Licence  Amendment  s^°^  ^^^ 
Act,  197  L 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Liquor  Control  Act 


The  Hon.  John  Yaremko 
Provincial  Secretary  and  Minister  of  Citizenship 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  definition  of  "residence"  is  widened  to  ensure  that 
it  includes  grounds  and  amenities  used  in  connection  with  houses,  apartments, 
etc. 


Section  2.     The  amendment  permits  sale  of  liquor  at  reduced  prices 
at  duty  free  locations  as,  for  example,  at  international  airports. 
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BILL  72  1971 


An  Act  to  amend  The  Liquor  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1 .  Clause  s  of  subsection  1  of  section  1  of  The  Liquor  Control  f^i^'g^' 
Act  is  repealed  and  the  following  substituted  therefor :  subs/i.  ci. «, 

^  °  re-enacted 

(s)  "residence"  means, 

(i)  a  building  or  part  of  a  building  that  is  bona  fide 
and  actually  occupied  and  used  as  a  dwelling 
together  with  any  rooms,  areas  or  facilities 
used  in  conjunction  with  the  dwelling,  whether 
indoors  or  outdoors  and  whether  used  in 
common  with  other  persons  or  not, 

(ii)  a  trailer,  mobile  home  or  tent  that  is  bona  fide 
and  actually  occupied  as  a  dweUing  together 
with  the  land  immediately  appurtenant  thereto 
that  is  used  in  conjunction  with  the  trailer, 
mobile  home,  or  tent, 

(iii)  a  private  guest  room  in  an  hotel  or  motel  that 
is  bona  fide  and  actually  occupied  by  a  guest 
of  the  hotel  or  motel, 

(iv)  a  vessel  that  is  bona  fide  and  actually  occupied 
as  a  dweUing. 


2.  Subsection  2  of  section  30  of  The  Liquor  Control  Act  is  J^§.pj^^' 
rejjealed  and  the  following  substituted  therefor :  8ubs.'2,    ' 

°  re-enacted 

(2)  The  Board  may  fix  the  prices  at  which  the  various  Prices  set 
classes,  varieties  and  brands  of  liquor  are  to  be  sold, 
and,  except  in  the  case  of  beer,  and  in  the  case  of  Uquor 
sold  through  an  outlet  designated  by  the  Minister  of 
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R.S.C.  1962. 
C.99 


National  Revenue  under  the  Excise  Act  (Canada)  as 
a  duty  free  sales  outlet,  such  prices  shall  be  the  same 
at  all  Government  stores. 


^?;?^^'  3.  Subsection  6  of  section  106  of  The  Liquor  Control  Act, 

C.  217,  8.  106,  111  1  •  rt        r  yr-f    T"  T         T    •  /^ 

8ub8. 6.  as  amended  by  subsection  2  of  section  65  of  /  he  Liquor  Control 

Amendment  Act,  1965,  is  repealed  and  the  following  substituted 
therefor : 

corporatioM  (5)  Where  a  corporation  is  convicted  of  an  offence  under 

this  section,  the  maximum  penalty  that  may  be 
imjx)sed  upon  the  corporation  is  $25,000  and  not  as 
provided  therein. 

f'iiiB^  4.  Subsection  2  of  section  107  of  The  Liquor  Control  Act, 

L^  M^'  °  ^'       ^^  re-enacted  by  section  66  of  The  Liquor  Control  A  mendment 
Bube.'2,  Act,  1965,  is  repealed  and  the  followine;  substituted  therefor: 

re-enacted 

Corporations  ^2)  Where  a  corporation  is  convicted  of  an  offence  under 

subsection  1,  the  maximum  penalty  that  may  be 
imposed  upon  the  corporation  is  $25,000  and  not  as 
provided  therein. 

co^mmence-         g^  f^jg   ^^^   comcs   iuto   force   on    the   day   it   receives 
Royal  Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Liquor  Control  A  mendment 
Act,  197L 
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Sections  3  and  4.     The  amendments  delete  the  minimum   penalties 
for  corporations. 


V 


72 


S 

0C3 


H 

ET  O 

1-1   p   . 
-^  CD  n 

►O  3  ss 

a  « 

o 


> 


b^ 

t\J 

13 

^» 

5 

;$ 

(t 

C/5 

f^ 

»- 

«^ 

>i 

^ 

to 

?^ 

3 

3 

0^ 

to 

Otj 

BILL  72 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 
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BILL  72  1971 


An  Act  to  amend  The  Liquor  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Clause  s  of  subsection  1  of  section  1  of  The  Liquor  Control  ^fn's^^' 
Act,  as  amended  by  section  1  of  The  Liquor  Control  Amend- ^^^^^' 
mend  Act,  1961-62,  is  repealed  and  the  following  substituted 
therefor : 

(s)  "residence"  means, 

(i)  a  building  or  part  of  a  building  that  is  bona  fide 
and  actually  occupied  and  used  as  a  dwelling 
together  with  any  rooms,  areas  or  facilities 
used  in  conjunction  with  the  dwelling,  whether 
indoors  or  outdoors  and  whether  used  in 
common  with  other  persons  or  not, 

(ii)  a  trailer,  mobile  home  or  tent  that  is  bona  fide 
and  actually  occupied  as  a  dwelling  together 
with  the  land  immediately  appurtenant  thereto 
that  is  used  in  conjunction  with  the  trailer, 
mobile  home,  or  tent, 

(iii)  a  private  guest  room  in  an  hotel  or  motel  that 
is  bona  fide  and  actually  occupied  by  a  guest 
of  the  hotel  or  motel, 

(iv)  a  vessel  that  is  bona  fide  and  actually  occupied 
as  a  dwelling. 

2.  Subsection  2  of  section  30  of  The  Liquor  Control  Act  is  ^fi^p-g^g^' 
repealed  and  the  following  substituted  therefor :  8ub8.'2/    ' 

°  re-enacted 

(2)  The  Board  may  fix  the  prices  at  which  the  various  Prices  set 
classes,  varieties  and  brands  of  liquor  are  to  be  sold, 
and,  except  in  the  case  of  beer,  and  in  the  case  of  liquor 
sold  through  an  outlet  designated  by  the  Minister  of 
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R.8.C.  1962. 
C.99 


National  Revenue  under  the  Excise  Act  (Canada)  as 
a  duty  free  sales  outlet,  such  prices  shall  be  the  same 
at  all  Government  stores. 


f  fi?8^'iS  ^'  Subsection  6  of  section  106  of  The  Liquor  Control  Act, 

subs.  6.      '     as  amended  by  subsection  2  of  section  65  of  The  Liquor  Control 
°**^  Amendment  Act,  1965,  is  repealed  and  the  following  substituted 

therefor : 

Corporations  (5)  Where  a  corporation  is  convicted  of  an  offence  under 

this  section,  the  maximum  penalty  that  may  be 
imposed  upon  the  corporation  is  $25,000  and  not  as 
provided  therein. 


R.S.O.  I960, 
c.  217.  8. 107 
(1965.  c.  58. 
B.66), 
sube.  2. 
re-enacted 

CorporationB 


4.  Subsection  2  of  section  107  of  The  Liquor  Control  Act, 
as  re-enacted  by  section  66  of  The  Liquor  Control  Amendment 
Act,  1965,  is  repealed  and  the  following  substituted  therefor: 

(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be 
imposed  upon  the  corporation  is  $25,000  and  not  as 
provided  therein. 


Commence-         g^  Th\?,   Act   comes   into    force   on    the   day   it   receives 
Royal  Assent. 


Short  title 


e.  This  Act  may  be  cited  as  The  Liquor  Control  Amendment 
Act,  1971. 
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BILL  73 


Govemtnent  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Audit  Act 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Committee  on  Government  Productivity  recommended  that  the 
Provincial  Auditor  assume  the  role  of  financial  auditor  of  accounting 
systems  and  transactions,  and  also  that  the  present  pre-audit  by  the 
Provincial  Auditor  be  replaced  by  departmental  accounting  control  systems, 
reinforced  by  a  thorough  post-audit  carried  out  by  professional  staff 
under  the  Provincial  Auditor.  The  amendments  contained  in  this  Bill 
and  in  the  Bill  amending  The  Financial  Administration  Act  embody  these 
recommendations. 
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BILL  73  1971 


An  Act  to  amend  The  Audit  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Section  13  oi  The  A udit  A ct  is  repealed.  Rs.o^ \^. 

repealed 

2.  Section  15  of  The  Audit  Act\s,  repealed  and  the  following  ^-^-^  \^- 
substituted  therefor :  re-enacted 

15.  For  the  purpose  of  this  Act,  "fiscal  year"  means  the  ^^scai  year 
period  from  the  1st  day  of  April  in  one  year  to  the 

31st  day  of  March  in  the  next  year. 

3.  Section  16  of  The  Audit  Act  is  repealed  and  the  following  ^|f°".  i^' 
substituted  therefor :  re-eWt^d 

16.  The  PubUc  Accounts  for  the  period  from  the  1st  day  ^f|i^"°° 
of  April,  1970,  to  the  31st  day  of  March,  1971,  shall  be  A^^ants 
prepared  under  the  direction  of  the  Auditor  and  shall 

be  delivered  to  the  Lieutenant  Governor  in  Council 
and  laid  before  the  Assembly  not  later  than  the  tenth 
day  of  the  first  session  held  in  the  following 
calendar  year. 

4.  Subsection  1  of  section  19  of  The  Audit  Act  is  repealed ^^^^  \^> 
and  the  following  substituted  therefor :  subs',  i,    ' 

"^^  re-enacted 

(1)  The  Auditor  shall,  on  behalf  of  the  Assembly,  §^f^£°° 
examine  in  such  manner  as  he  considers  necessary  ^•^^s^^'^^'se- 
aU  accounts  of  receipts  and  disbursements  of  public 
moneys  forming  part  of  the  Consohdated  Revenue 
Fund  whether  held  in  trust  or  otherwise  in  order  to 
ascertain  that  adequate  regulations  and  procedures 
are  in  operation, 

(a)  to  secure  an  effective  check  on  the  assessment, 
collection  and  aUocation  of  revenue ;  and 


(6)  to  ensure  that  expenditures  have  been  made 
in  accordance  with  legislative  authority. 

^Ir^B^w^"  ^* — ^^)  Clauses  b  and  c  of  subsection  1  of  section  20  of 

8ubft.i.   '        The  Audit  Act  are  repealed  and  the  following  substituted 

re-enaoted        therefor : 

(6)  as  to  his  examination  of  the  statements  of  assets 
and  liabilities,  the  Consolidated  Revenue  Fund, 
the  net  general  revenue  and  exjjenditures  and  related 
statements  in  which  he  shall  express  an  opinion  as  to 
whether  the  statements  present  fairly  the  financial 
position  of  the  Province  and  the  results  of  its 
operations  and  whether  the  statements  were  prepared 
in  accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of 
the  preceding  period ; 

(c)  as  to  all  special  warrants  issued  and  the  amounts 
expended  thereunder ; 

(ca)  as  to  all  cheques  for  the  issue  of  which  he  has 
refused  to  certify,  citing  the  date  and  the  amount 
of  any  expenditures  incurred  in  consequence  thereof. 

R|^o  i^>  (2)  Subsection  2  of  the  said  section  20  is  repealed  and  the 

subs'.  2.  following  substituted  therefor : 

re-«nacted  " 


^^^*°^  (2)  The  report  of  the  Auditor  shall  be  delivered  to  the 

Lieutenant  Governor  in  Council  and  laid  before  the 
Assembly  not  later  than  the  tenth  day  of  the  first 
session  held  in  the  following  calendar  year. 

R.8.0. 1980.  Q^  The    Audit    Act   is    amended    by    adding    thereto    the 

•jnended         following  sections : 

Authority  24.  Sections  9,  11,  12,  14,  17  and  clause  ca  of  subsection  1 

for  r 

eiiminat^n  of  section  20  do  not  apply  to  departments  designated 

function  by  the  Lieutenant  Governor  in  Council  under  section  1 2 

R.s.p.  I960.  of  The  Financial  Administration  Act. 

ofAuditor's"  ^-  "^^  officer,  appointed  by  the  Lieutenant  Governor 

»ccount»  in  Council,  shall  examine  the  accounts  relating  to  the 

disbursements  of  public  moneys  on  behalf  of  the 

Auditor  and  his  staff  and  such  officer  shall  report! 

thereon  to  the  Lieutenant  Governor  in  Council. 

Commence-         7^  This  Act  comes  into  force  on  a  day  to  be  named  byj 
the  Lieutenant  Governor  by  his  proclamation. 

Short  tiue  g^  Xhis  Act  may  be  cited  as  The  A  udit  A  mendment  A  ct.  1971. 
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BILL  73 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Audit  Act 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  73  1971 


An  Act  to  amend  The  Audit  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Section  13  of  The  Audit  Act  is  repealed.  f'^^s  \^' 

repealed 

2.  Section  15  of  The  Audit  Act  is  repealed  and  the  following  ffj^^  \^' 

substituted  therefor :  re-enacted 

15.  For  the  purpose  of  this  Act,  "fiscal  year"  means  the^'i^^^y®" 
period  from  the  1st  day  of  April  in  one  year  to  the 

31st  day  of  March  in  the  next  year. 

3.  Section  16  of  The  Audit  Act  is  repealed  and  the  following  J'^^s.  i?°' 

substituted  therefor :  re-enacted 

16.  The  Public  Accounts  for  the  period  from  the  1st  day  ^fpi^"°° 
of  April,  1970,  to  the  31st  day  of  March,  1971,  shall  be  f^^f* 
prepared  under  the  direction  of  the  Auditor  and  shall 

be  delivered  to  the  Lieutenant  Governor  in  Council 
and  laid  before  the  Assembly  not  later  than  the  tenth 
day  of  the  first  session  held  in  the  following 
calendar  year. 

4.  Subsection  1  of  section  19  of  The  Audit  Act  is  repealed ^-^^^ \^' 
and  the  following  substituted  therefor :  re^iiited 

(1)  The  Auditor  shall,  on  behalf  of  the  Assembly,  ^^^^^J^n^^^ion 
examine  in  such  manner  as  he  considers  necessary  ^g^j^^sburse- 
all  accounts  of  receipts  and  disbursements  of  public 
moneys  forming  part  of  the  Consohdated  Revenue 
Fund  whether  held  in  trust  or  otherwise  in  order  to 
ascertain  that  adequate  regulations  and  procedures 
are  in  operation, 

(a)  to  secure  an  effective  check  on  the  assessment, 
collection  and  allocation  of  revenue ;  and 
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(b)  to  ensure  that  expenditures  have  been  made 
in  accordance  with  legislative  authority. 


5. — (1)  Clauses  b  and  c  of  subsection   1  of  section  20  of 


R.S.O.  I960, 
c  27, 8.  20, 

subs.!.  The  Audit  Act  are  repealed  and  the  following  substituted 

re-enacted        therefor : 


R.8.0. 1960, 
c.  27, 8. 20, 
subs.  2, 
re-enacted 

Tabling 
report 


R.S.0. 1960, 
c.  27, 
amended 

Authority 
for 

elimination 
of  pre-audlt 
function 

R.S.0. 1960, 
c.  142 

Examination 
of  Auditor's 
accounts 


(6)  as  to  his  examination  of  the  statements  of  assets 
and  liabilities,  the  Consolidated  Revenue  Fund, 
the  net  general  revenue  and  expenditures  and  related 
statements  in  which  he  shall  express  an  opinion  as  to 
whether  the  statements  present  fairly  the  financial 
position  of  the  Province  and  the  results  of  its 
operations  and  whether  the  statements  were  prepared 
in  accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of 
the  preceding  period ; 

(c)  as  to  all  special  warrants  issued  and  the  amounts 
expended  thereunder ; 

{ca)  as  to  all  cheques  for  the  issue  of  which  he  has 
refused  to  certify,  citing  the  date  and  the  amount 
of  any  expenditures  incurred  in  consequence  thereof. 

(2)  Subsection  2  of  the  said  section  20  is  repealed  and  the 
following  substituted  therefor : 

(2)  The  report  of  the  Auditor  shall  be  delivered  to  the 
Lieutenant  Governor  in  Council  and  laid  before  the 
Assembly  not  later  than  the  tenth  day  of  the  first 
session  held  in  the  following  calendar  year. 

6.  The    Atidit    Act   is    amended    by    adding    thereto    the 
following  sections : 

24.  Sections  9,  11,  12,  14,  17  and  clause  ca  of  subsection  1 
of  section  20  do  not  apply  to  departments  designated 
by  the  Lieutenant  Governor  in  Council  under  section  12 
of  The  Financial  Administration  Act. 

25.  An  officer,  appointed  by  the  Lieutenant  Governor 
in  Council,  shall  examine  the  accounts  relating  to  the 
disbursements  of  pubUc  moneys  on  behalf  of  the 
Auditor  and  his  staff  and  such  officer  shall  report 
thereon  to  the  Lieutenant  Governor  in  Council. 


Sie^t"*°*^  7.  This  Act  comes  into  force  on  a  day  to  be  named  by 

the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


8.  This  Act  may  be  cited  as  The  Audit  Amendment  Act,  1971. 
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BILL  74  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Financial  Administration  Act 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 
Section  1.     The  amendment  corrects  the  title  of  the  Deputy  Treasurer. 


Section  2.  On  the  recommendation  of  the  Committee  on  Government 
Productivity,  the  present  pre-audit  functions  carried  out  by  the  Provincial 
Auditor  are  to  be  transferred  to  departments  as  they  demonstrate  their 
capabilities  to  maintain  adequate  legal  and  accounting  controls  of  expendi- 
tures. The  new  sections  added  to  the  Act  provide  for  this  transfer  and  they 
are  complementary  to  the  amendments  contained  in  the  Bill  to  amend 
Tfu  Audit  Act. 
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BILL  74  1971 


An  Act  to  amend 
The  Financial  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  1  of  section  9  of  The  Financial  Administration  ^f^-^^^ 
Act,  as  re-enacted  by  section  7  of  The  Financial  Administra-  (i968,c.4i. 

8   7)   SUDS   X 

tion  Amendment  Act,   1968,   is   amended  by  inserting  after  amended' 
"Treasurer"   in   the  second  line   "of  Ontario",   so  that  the 
subsection  shall  read  as  follows : 

(1)  The  Lieutenant  Governor  in  Council  shall  appoint  gepaty 
a  Deputy  Treasurer  of  Ontario  and  Deputy  Minister  Ontario 
of  Economics  to  be  the  deputy  head  of  the  Depart-  mnister^of 
ment  of  Treasury  and  Economics.  Economics 

2.  The  Financial  Administration  Act  is  amended  by  adding  R-S^- 1960, 
thereto  the  following  sections :  amended 

10.  The  responsibihty  for  the  conduct  of  the  financial  Sjit^^th 
business  of  each  department  shall  rest  with  the  head  d^nLent 
of  the  department,  and  the  accounts,  before  being 
recommended  to  the  Treasurer  for  payment,  shall  be 
checked  and  examined  in  detail  and  certified  as  correct 

in  every  respect  and  allowed  and  passed  by  the  proper 
departmental  ofiicers. 

1 1 .  The  Treasurer  may  make  such  recommendations  to  the  ^^'^^'^ 
Treasury  Board  as  he  considers  appropriate  with  recommend 
respect  to  accounting  controls  and  accounting  stan- 
dards to  be  attained  by  a  department  prior  to  the 
application  of  section  12  and  to  be  maintained  by 

a  department. 

12.  The  Lieutenant  Governor  in  Council,  on  the  recom-  ^f^^^^ 
mendation  of  the  Treasurer  and  with  the  concurrence 


of  the  Treasury  Board,  may  designate  the  depart- 
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11.8.0.  I960. 
0.27 


ments  to  which  sections  9, 11, 12,  14, 17  and  clause  ca 
of  subsection  1  of  section  20  of  The  Audit  Act  shall 
not  apply. 


Payment 
for  special 
oases 


13. — (1)  The  certificate  or  order  of  the  Minister  of  Justice 
and  Attorney  General  or  Deputy  Minister  of  Justice 
and  Deputy  Attorney  General  that  a  sum  of  money 
is  required  to  be  paid  out  of  the  Consolidated  Revenue 
Fund  on  account  of  the  investigation,  detection  or 
punishment  of  any  offence  against  the  laws  of  Ontario 
or  of  Canada,  or  on  account  of  special  services  or 
disbursements  in  connection  with  inquests,  or  any 
purpose  connected  with  the  administration  of  justice 
in  either  civil  or  criminal  matters,  is  sufficient 
authority  for  the  issuing  of  a  cheque  by  the  Treasurer 
for  the  amount  named  in  the  certificate  or  order,  and 
the  officer  or  other  person  to  whom  the  cheque  is 
issued  shall  account  to  the  Minister  of  Justice  and 
Attorney  General  for  the  proper  disbursement  of  the 
amount  received  by  such  officer  or  other  person. 


Certificate 
of  Minister 
or  Deputy 
Minister 


(2)  The  certificate  of  the  Minister  of  Justice  and  Attorney 
General  or  Deputy  Minister  of  Justice  and  Deputy 
Attorney  General  that  any  moneys  received  by  any 
officer  or  other  person  under  this  section  have  been 
duly  accounted  for  is  final  and  conclusive  and  the 
account  shall  not  be  subject  to  any  further  examina- 
tion. 


Issaeof 
cheqaes 
maybe 
withheld 


14. — ( 1 )  The  Treasurer  may  withhold  the  issue  of  a  cheque 
for  the  payment  of  public  money  if  he  has  reason 
to  believe  that  there  is  no  authority  for  the  payment. 


Reference 
to  Treasury 
Board 


(2)  When  the  issue  of  a  cheque  has  been  withheld  under 
subsection  1,  the  Treasurer  may  refer  the  matter  to 
the  Treasury  Board  for  determination. 


Information 
and  access 
to  records 


15.  Every  department  of  the  public  service  shall  furnish 
the  Treasurer  with  such  information  regarding  its 
powers,  duties,  activities,  organization,  financial 
transactions  and  methods  of  business  as  he  from  time 
to  time  requires,  and  the  Treasurer  shall  have  access 
to  all  books,  accounts,  financial  records,  reports,  files 
and  other  papers,  things  or  prop)erty  belonging  to  or 
in  use  by  the  department  and  shall  be  afforded  every 
facility  for  verifying  transactions  with  the  balances  or 
securities  held  by  depositaries,  fiscal  agents  or 
custodians. 


Fiscal 
year 


16. — (1)  The  Public  Accounts  shall  cover  the  fiscal  year. 
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Section  3.  The  amendment  will  allow  the  Treasurer  to  make  account- 
able advances  to  departments  for  inventory  goods  and  services  pending 
distribution  of  the  goods  and  services  and  proper  allocation  to  departments 
and  appropriations  of  the  charges  incurred. 


Section  4.  Paragraph  2  of  section  39  of  the  Act  dealt  with  the 
issuance  and  sale  of  treasury  bills.  Paragraph  1  of  the  said  section  deals 
with  the  issuance  and  sale  of  securities,  which  are  defined  in  the  Act  to 
include  treasury  bills.  Accordingly,  paragraph  2  is  redundant  and  is 
therefore  repealed. 

Section  5.  The  Treasurer's  authority  to  enter  into  agreements  relating 
to  the  raising  of  loans  or  issue  and  sale  of  securities  is  continued.  In 
addition  the  amendment  permits  the  Lieutenant  Governor  in  Council  to 
authorize  the  Treasurer  to  determine  the  rate  of  interest  payable  on  interest 
bearing  treasury  bills  and  the  conditions  of  sale  of  such  bills. 
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(2)  All  estimates  submitted  to  the  Legislature  shall  be^*^^™***« 
for  services  coming  in  course  of  payment  during  the 

fiscal  year. 

(3)  All  balances  of  appropriations  that  remain  unexpended  ]^^^^an 
at  the  end  of  a  fiscal  year  shall  lapse,  except  that  '^°°" 
during  the  period  of  thirty  days  next  following  the 

end  of  such  fiscal  year  there  may  be  paid  out  of  any 
appropriation  an  amount  not  exceeding  the  un- 
expended balance  of  the  appropriation  for  the  purpose 
of  discharging  any  debt  that  was  incurred  during 
such  fiscal  year,  and  the  expenditure  may  be  charged 
in  the  accounts  of  such  fiscal  year,  but  any  debts 
that  remain  unpaid  at  the  end  of  the  period  of  thirty 
days  next  following  the  end  of  such  fiscal  year  shall  be 
paid  out  of  the  appropriation  for  the  ensuing  fiscal  year. 

16a.  The  Pubhc  Accounts  for  the  1971-72  fiscal  year  and  5^?^?°° 
subsequent    years    shall    be    prepared    under    the  Accounts 
direction  of  the  Treasurer  and  shall  be  delivered  to 
the  Lieutenant  Governor  in  Council  and  laid  before 
the  Assembly  not  later  than  the  tenth  day  of  the  first 
session  held  in  the  following  calendar  year. 

16b.  Notwithstanding  anything  in  this  Act,  whenever  the  au^r^ 
Assembly  has  concurred  in  the  report  of  the  Committee  ^y  Assembly 
of  Supply  recommending  the  passing  of  any  estimates, 
the  Lieutenant  Governor  in  Council  may  authorize 
the  payment  of  any  items  of  expenditure  so  con- 
curred in. 

3.  Section  34   of   The  Financial  Administration   Act,   as^^-^^- 
amended  by  section  4  of  The  Financial  Administration  .4w«ni-re-«nacted 
meni  Act,   1965,  is  repealed  and  the  following  substituted 
therefor : 

34.  On  the  application  of  a  minister,  the  Treasurer  may  ^""^^'^y^^s 
make    interim    payments    from    the    Consolidated  from  coa. 
Revenue  Fund  for  goods  or  services  charged  to  a 
department  where  the  charges  are  to  be  recovered 
from  another  department  or  departments  or  from 
another  appropriation  or  from  a  federal  appropriation. 

4.  Paragraph  2  of  section  39  of  The  Financial  Administra-^f^-^^' 
Hon  Act,  as  amended  by  section  1 6  of  The  Financial  A dministra-  par  2 
tion  Amendment  Act,  1968,  is  repealed.  repeal 

5.  Section  42  of  The  Financial  Administration  Act,  as  re-^^^^^- 
enacted  by  section  19  of  The  Financial  Administration  Amend- <^^^-^' 

8.  19) 

ment  Act,  1968,  is  repealed  and  the  following  substituted r©-enacted 
therefor : 


74 


Contracts 
and 

agreements 
for  the 
raising  of 
loans 


42. — (1)  The  Lieutenant  Governor  in  Council  may 
authorize  the  Treasurer  or  any  officer  of  the 
Department  of  Treasury  and  Economics  to  enter  into 
such  contracts  and  agreements  relating  to  the  raising 
of  loans  or  the  issue  and  sale  of  securities  as  the 
Lieutenant  Governor  in  Council  approves. 


Authority 
to  sell 
treasury 
bUla 


(2)  Notwithstanding  any  other,  provisions  of  this  Act, 
where  the  Lieutenant  Governor  in  Council  authorizes 
the  raising  of  a  loan  by  the  issue  and  sale  of  interest 
bearing  treasury  bills  or  non-interest  bearing  treasury 
bills,  the  Lieutenant  Governor  in  Council  may 
authorize  the  Treasurer  to  determine  the  date  of  the 
issue  and  the  date  of  maturity  thereof,  the  rate  of 
interest,  if  any,  and  the  dates  of  payment  of  interest, 
if  any,  and  to  sell  any  of  such  treasury  bills  for  such 
price  or  pri  :es  and  upon  such  terms  and  conditions 
as  the  Treasurer  in  his  discretion  may  from  time  to 
time  consider  necessary. 


R.S.O.  I960, 
C.  142,  s.  44, 
amended 


6.  Section    44   of    The   Financial   Administration   Act   is 
amended  by  adding  thereto  the  following  subsection : 


Calculation 
for  borrowing 
limitation 


(2)  For  the  purpose  of  any  borrowing  limitation  under 
this  or  any  other  Act,  the  principal  amount  of  any 
securities  previously  issued  or  authorized  to  be  issued, 
payable  in  a  currency  of  any  country  other  than 
Canada,  shall  be  deemed  to  be  the  equivalent  thereof 
in  Canadian  dollars  as  calculated  under  subsection  1 . 


R.S.O.  I960, 
C.  142,  8.  55. 
re-enacted 


7.  Section   55   of    The   Financial   Administration   Act   is 
repealed  and  the  following  substituted  therefor : 


Securities 

testate 

authority 


55.  Every  security  issued  pursuant  to  this  Act  shall 
contain  in  the  body  of  the  security  a  statement  to 
that  effect. 


Commence- 
ment 


8.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


O.  This  Act  may  be  cited  as  The  Financial  Administration 
A mendment  Act,  1971. 
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Section  6.  The  amendment  will  permit  a  calculation  to  be  made  in 
respect  of  an  authorized  borrowing  in  a  foreign  currency  prior  to  the 
actual  delivery  of  the  securities  in  the  event  that  an  additional  borrowing 
is  to  be  authorized  under  the  same  legislative  authority. 


Section  7.  The  amendment  will  eliminate  the  necessity  of  referring 
to  the  legislative  authority  under  which  the  loan  is  authorized  in 
advertisements  for  the  sale  of  securities. 
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BILL  74  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Financial  Administration  Act 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


{Reprinted  as  amended  by  the  Public  Accounts  Committee) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 
Section   1 .     The  amendment  corrects  the  title  of  the  Deputy  Treasurer. 


Section  2.  On  the  recommendation  of  the  Committee  on  Government 
Productivity,  the  present  pre-audit  functions  carried  out  by  the  Provincial 
Auditor  are  to  be  transferred  to  departments  as  they  demonstrate  their 
capabilities  to  maintain  adequate  legal  and  accounting  controls  of  expendi- 
tures. The  new  sections  added  to  the  Act  provide  for  this  transfer  and  they 
are  complementary  to  the  amendments  contained  in  the  Bill  to  amend 
The  Audit  Acl. 
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BILL  74  1971 


An  Act  to  amend 
The  Financial  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1,  Subsection  1  of  section  9  of  The  Financial  Administration  ^SjO.  i960, 

c.  142,  8.  9 

Act,  as  re-enacted  by  section  7  of  The  Financial  Administra-  i^^^'C-^. 

8  7^  snliA  1 

tion  Amendment  Act,   1968,   is  amended   by  inserting  after  amended' 
"Treasurer"   in  the  second  line   "of  Ontario",   so  that   the 
subsection  shall  read  as  follows : 

(1)  The  Lieutenant  Governor  in  Council  shall  appoint  32«p»ity 

TrcfisurGr  of 

a  Deputy  Treasurer  of  Ontario  and  Deputy  Minister  Ontario 
of  Economics  to  be  the  deputy  head  of  the  Depart-  il£ni8ter*of 
ment  of  Treasury  and  Economics.  Economics 

2.  The  Financial  Administration  Act  is  amended  by  adding  R.s.o.  i960, 
thereto  the  following  sections :  ajmended 

10.  The  responsibility  for  the  conduct  of  the  financial  ^J^^th 
business  of  each  department  shall  rest  with  the  head  5®*^  °f 

,      ,  ,     r  ,     ■        department 

of  the  department,  and  the  accounts,  before  being 
recommended  to  the  Treasurer  for  payment,  shall  be 
checked  and  examined  in  detail  and  certified  as  correct 
in  every  respect  and  allowed  and  passed  by  the  proper 
departmental  officers. 

1 1 .  The  Treasurer  may  make  such  recommendations  to  the  Treasurer 

may 

Treasury  Board  as  he  considers  appropriate  with  recommend 

■^  .    ^'^      ^     .  standards 

respect  to  accounting  controls  and  accounting  stan- 
dards to  be  attained  by  a  department  prior  to  the 
application  of  section  12  and  to  be  maintained  by 
a  department. 

12.  The  Lieutenant  Governor  in  Council,  on  the  recom-  ^i';^^"°° 
mendation  of  the  Treasurer  and  with  the  concurrence 

of  the  Treasury  Board,  may  designate  the  depart- 
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R.S.0. 1960. 
C.27 


Payment 
for  special 
cases 


ments  to  which  sections  9,  11, 12,  14,  17  and  clause  ca 
of  subsection  1  of  section  20  of  The  Audit  Act  shall 
not  apply. 

13. — (1)  The  certificate  or  order  of  the  Minister  of  Justice 
and  Attorney  General  or  Deputy  Minister  of  Justice 
and  Deputy  Attorney  General  that  a  sum  of  money 
is  required  to  be  paid  out  of  the  Consolidated  Revenue 
Fund  on  account  of  the  investigation,  detection  or 
punishment  of  any  offence  against  the  laws  of  Ontario 
or  of  Canada,  or  on  account  of  special  services  or 
disbursements  in  connection  with  inquests,  or  any 
purp)ose  connected  with  the  administration  of  justice 
in  either  civil  or  criminal  matters,  is  sufficient 
authority  for  the  issuing  of  a  cheque  by  the  Treasurer 
for  the  amount  named  in  the  certificate  or  order,  and 
the  officer  or  other  person  to  whom  the  cheque  is 
issued  shall  account  to  the  Minister  of  Justice  and 
Attorney  General  for  the  proper  disbursement  of  the 
amount  received  by  such  officer  or  other  person. 


Certificate 
of  Minister 
or  Deputy 
Minister 


(2)  The  certificate  of  the  Minister  of  Justice  and  Attorney 
General  or  Deputy  Minister  of  Justice  and  Deputy 
Attorney  General  that  any  moneys  received  by  any 
officer  or  other  person  under  this  section  have  been 
duly  accounted  for  is  final  and  conclusive  and  the 
account  shall  not  be  subject  to  any  further  examina- 
tion. 


Issue  of 
cheques 
maybe 
withheld 


Reference 
to  Treasury 
Board 


Information 
and  access 
to  records 


14. — ( 1 )  The  Treasurer  may  withhold  the  issue  of  a  cheque 
for  the  payment  of  public  money  if  he  has  reason 
to  believe  that  there  is  no  authority  for  the  payment. 

(2)  When  the  issue  of  a  cheque  has  been  withheld  under 
subsection  1 ,  the  Treasurer  or  the  Minister  responsi- 
ble may  refer  the  matter  to  the  Treasury  Board  for 
determination. 

15.  Every  department  of  the  public  service  shall  furnish 
the  Treasurer  with  such  information  regarding  its 
powers,  duties,  activities,  organization,  financial 
transactions  and  methods  of  business  as  he  from  time 
to  time  requires,  and  the  Treasurer  shall  have  access 
to  all  books,  accounts,  financial  records,  reports,  files 
and  other  papers,  things  or  prof)erty  belonging  to  or 
in  use  by  the  department  and  shall  be  afforded  every 
facility  for  verifying  transactions  with  the  balances  or 
securities  held  by  depositaries,  fiscal  agents  or 
custodians. 


Fiscal 
year 


16. — (1)  The  Public  Accounts  shall  cover  the  fiscal  year. 
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Section  3.  The  amendment  will  allow  the  Treasurer  to  make  account- 
able advances  to  departments  for  inventory  goods  and  services  pending 
distribution  of  the  goods  and  services  and  prop)er  allocation  to  departments 
and  appropriations  of  the  charges  incurred. 


Section  4.  Paragraph  2  of  section  39  of  the  Act  dealt  with  the 
issuance  and  sale  of  treasury  bills.  Paragraph  1  of  the  said  section  deals 
with  the  issuance  and  sale  of  securities,  which  are  defined  in  the  Act  to 
include  treasury  bills.  Accordingly,  paragraph  2  is  redundant  and  is 
therefore  ref)ealed. 

Section  5.  The  Treasurer's  authority  to  enter  into  agreements  relating 
to  the  raising  of  loans  or  issue  and  sale  of  securities  is  continued.  In 
addition  the  amendment  permits  the  Lieutenant  Governor  in  Council  to 
authorize  the  Treasurer  to  determine  the  rate  of  interest  payable  on  interest 
bearing  treasury  bills  and  the  conditions  of  sale  of  such  bills. 
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(2)  All  estimates  submitted  to  the  Legislature  shall  be^"™***^ 
for  services  coming  in  course  of  payment  during  the 

fiscal  year. 

(3)  All  balances  of  appropriations  that  remain  unexpended  ap^pria- 
at  the  end  of  a  fiscal  year  shall  lapse,  except  that "°°« 
during  the  period  of  thirty  days  next  following  the 

end  of  such  fiscal  year  there  may  be  paid  out  of  any 
appropriation  an  amount  not  exceeding  the  un- 
expended balance  of  the  appropriation  for  the  purpose 
of  discharging  any  debt  that  was  incurred  during 
such  fiscal  year,  and  the  expenditure  may  be  charged 
in  the  accounts  of  such  fiscal  year,  but  any  debts 
that  remain  unpaid  at  the  end  of  the  period  of  thirty 
days  next  following  the  end  of  such  fiscal  year  shall  be 
paid  out  of  the  appropriation  for  the  ensuing  fiscal  year. 

16a.  The  Public  Accounts  for  the  1971-72  fiscal  year  and  of"puWi"°° 
subsequent    years    shall    be    prepared    under    the  Accounts 
direction  of  the  Treasurer  and  shall  be  delivered  to 
the  Lieutenant  Governor  in  Council  and  laid  before 
the  Assembly  not  later  than  the  tenth  day  of  the  first 
session  held  in  the  following  calendar  year. 

166.  Notwithstanding  anything  in  this  Act,  whenever  the  Authorized 
Assembly  has  concurred  in  the  report  of  the  Committee  ^y  Assembly 
of  Supply  recommending  the  passing  of  any  estimates, 
the  Lieutenant  Governor  in  Council  may  authorize 
the  payment  of  any  items  of  expenditure  so  con- 
curred in. 

3.  Section   34   of    The   Financial   Administration   Act,   as^-^g^^' 
amended  by  section  4  of  The  Financial  Administration  Amend- J^^-^^BXited 
ment  Act,   1965,  is  repealed  and   the   following  substituted 
therefor : 


34.  On  the  application  of  a  minister,  the  Treasurer  may  interim 

[• 

Rev.  Fund 


make    interim    payments    from    the    Consolidated  n-omCon. 
Revenue  Fund  for  goods  or  services  charged  to  a 
department  where  the  charges  are  to  be  recovered 
from  another  department  or  departments  or  from 
another  appropriation  or  from  a  federal  appropriation. 


I 

^^^4.  Paragraph  2  of  section  39  of  The  Financial  Administra-^f^-^^' 
flf  Hon  Act,  as  amended  by  section  16  of  The  Financial  Administra-  par  2, 
^   tion  A mendment  Act,  1968,  is  repealed.  repealed 

5.  Section  42  of  The  Financial  Administration  Act,  as  re-^-^g^*^' 
enacted  by  section  19  of  The  Financial  Administration  Amend- d9m,c.Ai, 

8    19) 

ment  Act,   1968,   is  repealed  and  the  following  substituted  re-enacted 
therefor : 
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Contracts 
and 

a^eements 
for  the 
raising  of 
loans 


42. — (1)  The  Lieutenant  Governor  in  Council  may 
authorize  the  Treasurer  or  any  officer  of  the 
Department  of  Treasury  and  Economics  to  enter  into 
such  contracts  and  agreements  relating  to  the  raising 
of  loans  or  the  issue  and  sale  of  securities  as  the 
Lieutenant  Governor  in  Council  approves. 


Aatbority 
to  sell 
treasury 
bills 


(2)  Notwithstanding  any  other  provisions  of  this  Act, 
where  the  Lieutenant  Governor  in  Council  authorizes 
the  raising  of  a  loan  by  the  issue  and  sale  of  interest 
bearing  treasury  bills  or  non-interest  bearing  treasury 
bills,  the  Lieutenant  Governor  in  Council  may 
authorize  the  Treasurer  to  determine  the  date  of  the 
issue  and  the  date  of  maturity  thereof,  the  rate  of 
interest,  if  any,  and  the  dates  of  payment  of  interest, 
if  any,  aiiH  to  sell  any  of  such  treasury  bills  for  such 
price  or  pii  :es  and  upon  such  terms  and  conditions 
as  the  Treasurer  in  his  discretion  may  from  time  to 
time  consider  necessary. 


R.8.0.  I960, 
c.  142,  8.  44. 
amended 


6.  Section    44    of    The    Financial   Administration 
amended  by  adding  thereto  the  following  subsection : 


Act 


IS 


Calculation 
for  borrowing 
limitation 


(2)  For  the  purpose  of  any  borrowing  limitation  under 
this  or  any  other  Act,  the  principal  amount  of  any 
securities  previously  issued  or  authorized  to  be  issued, 
payable  in  a  currency  of  any  country  other  than 
Canada,  shall  be  deemed  to  be  the  equivalent  thereof 
in  Canadian  dollars  as  calculated  under  subsection  1 . 


R-8^i*w).  7,  Section   55    of    The   Financial   Administration   Act   is 

re-enactei       repealed  and  the  following  substituted  therefor : 


Securities 
to  state 
authority 


55.  Every  security  issued  pursuant  to  this  Act  shall 
contain  in  the  body  of  the  security  a  statement  to 
that  effect. 


Commence- 
ment 


8.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


9.  This  Act  may  be  cited  as  The  Financial  Administration 
Amendment  Act,  1971. 
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Section  6.  The  amendment  will  permit  a  calculation  to  be  made  in 
respect  of  an  authorized  borrowing  in  a  foreign  currency  prior  to  the 
actual  delivery  of  the  securities  in  the  event  that  an  additional  borrowing 
is  to  be  authorized  under  the  same  legislative  authority. 


Section  7.  The  amendment  will  eliminate  the  necessity  of  referring 
to  the  legislative  authority  under  which  the  loan  is  authorized  in 
advertisements  for  the  sale  of  securities. 
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BILL  74 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Financial  Administration  Act 


k 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


i>A  noDmiainmibi. . 
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BILL  74  1971 


An  Act  to  amend 
The  Financial  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  cis  follows : 

1.  Subsection  1  of  section  9  of  The  Financial  Administration  R-??.  i960, 

c.  142, 8.  9 

Act,  as  re-enacted  by  section  7  of  The  Financial  Administra-  (^968,c.4i, 
tion  Amendment  Act,   1968,  is  amended  by  inserting  after  amended' 
"Treasurer"   in  the  second  line   "of  Ontario",   so  that   the 
subsection  shall  read  as  follows : 

(1)  The  Lieutenant  Governor  in  Council  shall  appoint  i>epaty 
a  Deputy  Treasurer  of  Ontario  and  Deputy  Minister  Ontario 
of  Economics  to  be  the  deputy  head  of  the  Depart-  iSnSte^of 
ment  of  Treasury  and  Economics.  Economics 

2.  The  Financial  Administration  Act  is  amended  by  adding  RS.o. i960, 
thereto  the  following  sections :  amended 

10.  The  responsibility  for  the  conduct  of  the  financial  ^iity^th 
business  of  each  department  shall  rest  with  the  head  ^^^ot 

11  ,     /■  ,     •        department 

of  the  department,  and  the  accounts,  before  being 
recommended  to  the  Treasurer  for  pa5mient,  shall  be 
checked  and  examined  in  detail  and  certified  as  correct 
in  every  respect  and  allowed  and  passed  by  the  proper 
departmental  officers. 

1 1 .  The  Treasurer  may  make  such  recommendations  to  the  Treasorer 
Treasury  Board  as  he  considers  appropriate  withreco^^nd 
respect  to  accounting  controls  and  accounting  stan- 
dards to  be  attained  by  a  department  prior  to  the 
appUcation  of  section  12  and  to  be  maintained  by 

a  department. 

12.  The  Lieutenant  Governor  in  Council,  on  the  recom-  *f^^^^°^ 
mendation  of  the  Treasurer  and  with  the  concurrence 


of  the  Treasury  Board,  may  designate  the  depart- 
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R.8.0. 1960, 
0.7! 


Fajment 
teBpeolal 

OMM 


ments  to  which  sections  9,  11, 12,  14,  17  and  clause  ca 
of  subsection  1  of  section  20  of  The  Audit  Act  shall 
not  apply. 

13. — (1)  The  certificate  or  order  of  the  Minister  of  Justice 
and  Attorney  General  or  Deputy  Minister  of  Justice 
and  Deputy  Attorney  General  that  a  sum  of  money 
is  required  to  be  paid  out  of  the  Consolidated  Revenue 
Fund  on  account  of  the  investigation,  detection  or 
punishment  of  any  offence  against  the  laws  of  Ontario 
or  of  Canada,  or  on  account  of  special  services  or 
disbursements  in  connection  with  inquests,  or  any 
purpose  connected  with  the  administration  of  justice 
in  either  civil  or  criminal  matters,  is  sufficient 
authority  for  the  issuing  of  a  cheque  by  the  Treasurer 
for  the  amount  named  in  the  certificate  or  order,  and 
the  officer  or  other  person  to  whom  the  cheque  is 
issued  shall  account  to  the  Minister  of  Justice  and 
Attorney  General  for  the  proper  disbursement  of  the 
amount  received  by  such  officer  or  other  person. 


Certificate 
of  Minister 
or  Deputy 
Minister 


(2)  The  certificate  of  the  Minister  of  Justice  and  Attorney 
General  or  Deputy  Minister  of  Justice  and  Deputy 
Attorney  General  that  any  moneys  received  by  any 
officer  or  other  person  under  this  section  have  been 
duly  accounted  for  is  final  and  conclusive  and  the 
account  shall  not  be  subject  to  any  further  examina- 
tion. 


Issue  of 
cheques 
maybe 
withheld 


Reference 
to  Treasury 
Board 


Information 
and  access 
to  records 


Fiscal 
year 


14. — (1)  The  Treasurer  may  withhold  the  issue  of  a  cheque 
for  the  payment  of  public  money  if  he  has  reason 
to  believe  that  there  is  no  authority  for  the  payment. 

(2)  When  the  issue  of  a  cheque  has  been  withheld  under 
subsection  1 ,  the  Treasurer  or  the  Minister  responsi- 
ble may  refer  the  matter  to  the  Treasury  Board  for 
determination. 

15.  Every  department  of  the  public  service  shall  furnish 
the  Treasurer  with  such  information  regarding  its 
powers,  duties,  activities,  organization,  financial 
transactions  and  methods  of  business  as  he  from  time 
to  time  requires,  and  the  Treasurer  shall  have  access 
to  all  books,  accounts,  financial  records,  reports,  files 
and  other  paf)ers,  things  or  projjerty  belonging  to  or 
in  use  by  the  department  and  shall  be  afforded  every 
facility  for  verifying  transactions  with  the  balances  or 
securities  held  by  depositaries,  fiscal  agents  or 
custodians. 

16. — (1)  The  Public  Accounts  shall  cover  the  fiscal  year. 
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(2)  All  estimates^submitted  to  the  Legislature  shall  be^'i™*te8 
for  services  coming  in  course  of  payment  during  the 

fiscal  year. 

(3)  All  balances  of  appropriations  that  remain  unexpended  ]^^p^g^ 
at  the  end  of  a  fiscal  year  shall  lapse,  except  that  *^»od* 
during  the  period  of  thirty  days  next  following  the 

end  of  such  fiscal  year  there  may  be  paid  out  of  any 
appropriation  an  amount  not  exceeding  the  un- 
expended balance  of  the  appropriation  for  the  purpose 
of  discharging  any  debt  that  was  incurred  during 
such  fiscal  year,  and  the  expenditure  may  be  charged 
in  the  accounts  of  such  fiscal  year,  but  any  debts 
that  remain  unpaid  at  the  end  of  the  period  of  thirty 
days  next  following  the  end  of  such  fiscal  year  shall  be 
paid  out  of  the  appropriation  for  the  ensuing  fiscal  year. 

16a.  The  Public  Accounts  for  the  1971-72  fiscal  year  and  JJ|iffi^'°° 
subsequent    years    shall    be    prepared    under    the  Accounts 
direction  of  the  Treasurer  and  shall  be  delivered  to 
the  Lieutenant  Governor  in  Council  and  laid  before 
the  Assembly  not  later  than  the  tenth  day  of  the  first 
session  held  in  the  following  calendar  year. 

166.  Notwithstanding  anything  in  this  Act,  whenever  the  au^ho^«i 
Assembly  has  concurred  in  the  report  of  the  Committee  by  Assembly 
of  Supply  recommending  the  passing  of  any  estimates, 
the  Lieutenant  Governor  in  Council  may  authorize 
the  payment  of  any  items  of  expenditure  so  con- 
curred in. 

3.  Section   34   of    The   Financial  Administration   Act,   as^-p^^^« 
amended  by  section  4  of  The  Financial  Administration  Amend- ^-^n&cted 
ment  Act,  1965,  is  repealed  and  the  following  substituted 
therefor ; 

34.  On  the  appUcation  of  a  minister,  the  Treasurer  may  interim 
make    interim    payments    from    the    Consolidated  from  con. 

Rfiv  Fujid 

Revenue  Fund  for  goods  or  services  charged  to  a 
department  where  the  charges  are  to  be  recovered 
from  another  department  or  departments  or  from 
another  appropriation  or  from  a  federal  appropriation. 


Wfion 
^on 


4.  Paragraph  2  of  section  39  of  The  Financial  Administra-^f^-^^' 

A  ct,  as  amended  by  section  16  of  The  Financial  Administra-  par  2 
on  Amendment  Act.  1968,  is  repealed.  repealed 


5.  Section  42  of  The  Financial  Administration  Act,  as  re-^-^^^^' 
enacted  by  section  19  of  The  Financial  Administration  ^m^n^-cis^.c.ii. 

8.  19) 

ment  Act,  1968,   is  repealed  and  the  following  substituted re-eiiacted 
therefor : 
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Contracts 
and 

a^reaments 
for  the 
raising  of 
loans 


42. — (1)  The  Lieutenant  Governor  in  Council  may 
authorize  the  Treasurer  or  any  officer  of  the 
Department  of  Treasury  and  Economics  to  enter  into 
such  contracts  and  agreements  relating  to  the  raising 
of  loans  or  the  issue  and  sale  of  securities  as  the 
Lieutenant  Governor  in  Council  approves. 


Authority 
to  sell 
treasury 
bUlB 


(2)  Notwithstanding  any  other  provisions  of  this  Act, 
where  the  Lieutenant  Governor  in  Council  authorizes 
the  raising  of  a  loan  by  the  issue  and  sale  of  interest 
bearing  treasury  bills  or  non-interest  bearing  treasury 
bills,  the  Lieutenant  Governor  in  Council  may 
authorize  the  Treasurer  to  determine  the  date  of  the 
issue  and  the  date  of  maturity  thereof,  the  rate  of 
interest,  if  any,  and  the  dates  of  payment  of  interest, 
if  any,  and  to  sell  any  of  such  treasury  bills  for  such 
price  or  pri  :es  and  upon  such  terms  and  conditions 
as  the  Treasurer  in  his  discretion  may  from  time  to 
time  consider  necessary. 


R.S.O.  i960, 
c.  142.  8.  44, 
amended 


6.  Section    44    of    The    Financial    Administration    Act   is 
amended  by  adding  thereto  the  following  subsection : 


Calculation 
for  borrowing 
limitation 


(2)  For  the  purpose  of  any  borrowing  limitation  under 
this  or  any  other  Act,  the  principal  amount  of  any 
securities  previously  issued  or  authorized  to  be  issued, 
payable  in  a  currency  of  any  country  other  than 
Canada,  shall  be  deemed  to  be  the  equivalent  thereof 
in  Canadian  dollars  as  calculated  under  subsection  1 . 


R.S.O.  i960, 
c.  142.  8.  56. 
re-enacted 


Securities 

testate 

authority 


7.  Section    55    of    The    Financial    Administration    Act    is 
repealed  and  the  following  substituted  therefor : 

55.  Every  security  issued  pursuant  to  this  Act  shall 
contain  in  the  body  of  the  security  a  statement  to 
that  effect. 


Commence- 
ment 


8.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


0.  This  Act  may  be  cited  as  The  Financial  Administration 
Amendment  Act,  1971. 
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BILL  75  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  Tile  Drainage  Act,  1971 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  is  a  complete  revision  of  The  Tile  Drainage  Act  to  streamline 
the  administrative  procedures  and  reduce  the  time  required  to  process  loan 
applications.  The  forms  used  under  the  Act  will  be  prescribed  in  the 
regulations.  The  limit  on  the  total  amount  of  debentures  which  may  be 
purchased  by  the  Treasurer  of  Ontario  is  removed  and  the  limit  on  the 
total  amount  which  may  be  borrowed  by  a  municipality  is  removed. 
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BILL  75  1971 


The  Tile  Drainage  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1       In  this  Act  Interpre- 

X.    Ill  uiisrvcL,  tation 

(a)  " drainage  work ' '  means  a  drainage  system  constructed 
of  tile,  pipe  or  tubing  of  any  material  beneath  the  sur- 
face of  agricultural  land,  including  integral  inlets  and 
outlets,  for  the  purpose  of  improving  the  productivity 
of  the  land  drained ; 

{b)  "municipahty"  means  a  city,  town,  village,  township 
or  improvement  district ; 

(c)  "prescribed"  means  prescribed  by  the  regulations 
made  under  this  Act. 


2.— (1)  Subject   to   sections   64   and   65   of    The   Ontario  ^°^°^^ 
Municipal  Board  Act,  the  council  of  a  municipality  may  pass  mmiicipaii- 
by-laws  in  the  prescribed  form  authorizing  the  borrowing  of 
money   from   the  Treasurer  of  Ontario   for  the  purpose  of^-^-^-^^^* 
lending  the  money  for  the  construction  of  drainage  works 
and  the  issuance  of  debentures  in  the  prescribed  form  by  the 
municipahty  or  by  a  district  or  regional  municipahty  on  its 
behalf. 

(2)  Within  four  weeks  after  the  passing  of  a  by-law  under  ^^^^'io° 
subsection  1,  the  clerk  of  the  municipality  shall  register  a 
duplicate  original  or  a  copy  of  it,  certified  under  his  hand 

and  the  seal  of  the  municipal  corporation,  in  the  registry 
office  for  the  registry  division  in  which  the  municipality  is 
situate  or,  if  the  municipality  comprises  two  or  more 
registry  divisions,  in  one  of  them. 

When  by-law 
tpO  be  valid, 

(3)  Every  by-law  registered  in  accordance  with  subsection  where  no 
1,  unless  an  apphcation  or  action  to  quash  the  by-law  is  to  quash 
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made  or  brought  in  a  court  of  competent  jurisdiction  within 
four  weeks  after  the  registration,  is  vahd  and  binding 
according  to  its  terms. 


Where 
application 
to  quash 
dlsmlBsed 


Offer  to 
sell 

debentures 
to  the 
Province 


(4)  If  an  apphcation  or  action  to  quash  the  by-law  is 
made  or  brought  within  four  weeks  of  the  registration  of  the 
by-law  and  is  dismissed,  a  certificate  of  the  dismissal  shall  be 
registered  in  the  registry  office  in  which  the  by-law  was 
registered,  and,  after  such  dismissal,  the  by-law  is  valid  and 
binding  according  to  its  terms. 

(5)  After  the  expiration  of  four  weeks  from  registration  of 
the  by-law  under  subsection  2,  a  certified  copy  of  the  by-law 
shall  be  deposited  with  the  Treasurer  of  Ontario  together  with 
an  affidavit  of  the  clerk  of  the  municipality  in  the  prescribed 
form  stating  that  no  application  or  action  to  quash  the  by-law 
has  been  made  or  brought,  or,  if  an  application  or  action 
has  been  made  or  brought,  that  it  has  been  dismissed  and  the 
certificate  of  such  dismissal  has  been  registered,  and  the 
debentures  authorized  by  the  by-law  may  thereafter  be 
offered  for  sale  to  the  Province  of  Ontario. 


by  owner °°         ^* — (^)  ^"  owner  of  agricultural  land  who  is  assessed  as 
for  loan  the  owner  thereof  in  the  municipality  or,  where  at  any  time 

after  the  return  of  the  assessment  roll  and  before  the  return 
of  the  assessment  roll  in  the  following  year,  the  land  is 
conveyed  to  some  other  person,  such  other  person  may  make 
application  to  the  council  of  the  municipality  in  the 
prescribed  form  to  borrow  money  for  the  purpose  of 
constructing  a  drainage  work  on  such  agricultural  land. 


Members  of 
council  not 
disqualified 
by  loan 


(2)  No  person  by  reason  of  having  borrowed  money  under 
this  Act  is  disqualified  from  being  elected  as  a  member  of 
council  or  from  sitting  or  voting  therein,  but  no  member 
of  council  shall  vote  on  any  question  affecting  an  application 
for  a  loan  in  which  he  has  an  interest. 


of  coBuicu"  (^)  ^^^  approval  of  any  application  under  subsection  1  is  in 

the  discretion  of  the  council  whose  decision  is  final  and  written 
notice    of    the    decision    shall    forthwith    be    given    to    the 


applicant. 


Apiwintment 
ofinspector 


4.  The  council  of  a  municipality  borrowing  money  under 
this  Act  shall  employ  an  inspector  of  drainage  who  shall 
inspect  the  drainage  work  and  file  with  the  clerk  an 
inspection  and  completion  certificate  in  the  prescribed  form, 
and  the  cost  of  such  services  by  the  inspector  shall  be 
charged  against  the  drainage  work  inspected  and  shall  be 
paid  out  of  the  money  borrowed  and  deducted  from  the  amount 
loaned  under  section  7. 
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5. — (1)  After  the  receipt  of  the  inspection  and  completion  ^^g^"^^^ 
certificate,  the  council  may  issue  a  debenture  payable  to  the  issued  after 
Treasurer  of  Ontario  with  respect  to  the  funds  to  be  loaned  inspector's 
by   the   municipality,   and,    in    the   case   of   a   municipahty 
within    a    district    or    regional    municipality,    the    council 
may  request  the  district  or  regional  municipality  to  issue 
the  debenture  on  its  behalf. 

(2)  A  municipahty,  or  a  district  or  regional  municipality  2J,^^|]^y^y 
on  its  behalf,  shall  not  issue  more  than  one  debenture  in  more  than 
any  month,  the  amount  of  which  may  combine  amounts  to  be  debenture 
loaned  by   the  municipality  with  respect   to  a  number  QfP®^™°° 
drainage  works. 

(3)  The  amount  of  each  debenture  issued  to  the  Treasurer  d^^^^ 
of  Ontario  shall  be  in   the  sum  of  $100  or  any  multiple 
thereof  and  shall   not   exceed   the   amount   of  the   loan   or 

loans  with  respect  to  which  the  debenture  is  issued  nor  75 
per  cent  of  the  total  cost  of  the  drainage  work  or  works 
with  respect  to  which  the  debenture  is  issued. 

(4)  The    interest    rates    appUcable    to    debentures,    both^^l^^ 
before  and  after  maturity,   issued  under  this  Act  shall  be**®^°''^^^ 
determined  from  time  to  time  by  the  Lieutenant  Governor 

in  Council. 

(5)  The  term  of  the  debentures  shall  be  for  a  period  of  J^^o^^^ 
ten  years  and  shall  be  repayable  by  equal  annual  instal- 
ments of  principal  and  interest  each  due  on  the  anniversary 

date  of  the  debenture. 

(6)  The  debentures  shall  provide  that  the  municipality  or^*""^^^®"* 
district  or  regional  municipality,  as  the  case  may  be,  may 

at   any   time   prepay   the   whole   amount    of   principal   and 
interest  owing  at  the  time  of  such  prepayment. 

(7)  Each  debenture  shall  be  dated  the  first  day  of  thej^^^oj^^^ 
month  following  the  month  in  which  it  is  delivered  to  the 
Treasurer  of  Ontario. 

(8)  An   application   requesting   the   Treasurer   of   Ontario  ^r*» 
to  purchase  a  debenture  shall  be   by  way  of  an  offer  to 

sell    in    the    prescribed    form    and    shall    accompany    the 
debenture  dehvered  to  the  Treasurer  of  Ontario. 


6.  The  Treasurer  of  Ontario  may  purchase,  acquire  and|^J5^^jj*°^ 
hold   debentures    issued    under    the    authority    of    this    Actde^ntures 
and  pay  therefor  out  of  the  Consolidated  Revenue  Fund. 
I 
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Terms  on 
whlota 
oounoll 
sh&Il  lend 
money 


7.  The  council  shall  lend  the  money  so  borrowed  under 
the  authority  of  section  2  in  sums  of  $100  or  multiples 
thereof  for  a  term  of  ten  years  at  a  rate  of  interest  equal 
to  that  set  out  in  the  debenture  by  which  the  funds  are 
borrowed,  but  the  amount  loaned  to  any  one  applicant  shall 
not  exceed  the  amount  applied  for  nor  75  per  cent  of  the 
total  cost  of  the  drainage  work  with  respect  to  which  the 
loan  is  made. 


Collection 
of  special 
rate 


R.B.0. 1960, 
0.249 


8.  The  council  shall  impose  by  by-law  in  the  prescribed 
form  and,  subject  to  section  11,  shall  levy  and  collect  for 
the  term  of  ten  years,  over  and  above  all  other  rates,  upon 
the  land  in  respect  of  which  the  money  is  lent,  a  special 
equal  annual  rate  sufficient  to  discharge  in  ten  years  the 
principal  and  interest  of  the  money  lent,  and  the  special 
rates  imposed  shall  be  deemed  to  be  taxes,  and  the  provisions 
of  The  Municipal  Act  as  to  the  collection  and  recovery  of 
taxes,  and  the  proceedings  that  may  be  taken  in  default 
thereof,  apply. 


^payment         q^ — ^j^  The  annual  payment  on  any  debenture  for  principal 
municipality   and    interest    shall   be    remitted    by    the    treasurer    of    the 

to  province  -^ 

municipality    or    district    or    regional    municipality    to    the 
Treasurer  of  Ontario  on  or  before  the  due  date. 


Interest 
when 
default 
In  jMiyment 


(2)  In  the  event  of  default  in  any  such  payment,  interest 
thereon  shall  accrue  during  the  time  of  such  default  and  the 
rate  of  such  interest  shall  be  determined  from  time  to  time 
by  the  Lieutenant  Governor  in  Council. 


Sale  of 
part  of 
land  with 
respect  to 
which  money 
lent 


10. — (1)  Where  a  part  of  a  parcel  of  land  in  respect  of 
which  money  has  been  lent  under  this  Act  is  sold,  the 
council  of  the  municipality  may  apportion  the  special 
annual  rate  between  the  part  sold  and  the  part  remaining. 


Notice 


(2)  The  clerk  of  the  municipality  shall  give  the  owners 
of  the  parts  into  which  the  land  is  divided  at  least  ten 
days  notice  in  writing  by  registered  mail  of  the  time  and 
place  the  council  will  make  the  apportionment. 


Apportion- 
ment of 
rate 


Filing  of 
order  of 
apportion- 
ment 


(3)  The  council  in  making  the  apportionment  shall  have 
regard  to  the  effect  of  the  drainage  work  on  each  part 
into  which  the  parcel  of  land  is  divided  and  such  other 
matters  as  it  considers  appropriate,  and  the  decision  of 
the  council  with  respect  to  the  apportionment  is  final. 

(4)  The  order  of  apportionment  shall  be  filed  with  the 
clerk  and  thereafter  the  special  annual  rate  shall  be  levied 
and  collected  in  accordance  with  the  apportionment. 
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11.  The  owner  of  agricultural  land  in  respect  of  which  °^^^^^^ 
money  has  been  borrowed  under  this  Act  may  at  any  time  by  owner 
obtain  a  discharge  of  the  indebtedness  by  paying  to  the 
treasurer  of  the  municipality  the  amount  outstanding  together 

with  accrued  interest  at  the  rate  at  which  the  funds  were 
borrowed. 

12.  The    Lieutenant    Governor    in    Council    may    make  ^'®^^**^^°°* 
regulations  for  the  purposes  of  this  Act  prescribing  forms  and 
defining  any  word  or  expression  not  defined  in  this  Act. 

13.  The  following  are  repealed :  Repeal: 

1.  The  Tile  Drainage  Act.  aS?-^^' 

2.  The  Tile  Drainage  Amendment  Act,  1961-62.  ^^-^^  °-  ^ 

3.  The  Tile  Drainage  A  mendment  A ct,  1 966.  i^ee,  c.  iss 

4.  The  Tile  Drainage  A  mendment  Act,l  968-69.  1968-69.  c.  129 

5.  The  Tile  Drainage  Amendment  Act,  1970.  ^^'  c.  47 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  coimnence- 
Lieutenant  Governor  by  his  proclamation. 


15.  This  Act  may  be  cited  as  The  Tile  Drainage  Act,  1971. 


Short  title 
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BILL  75 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  Tile  Drainage  Act,  1971 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  75  1971 


The  Tile  Drainage  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  J?^f?^ 


tation 


{a)  "  drainage  work ' '  means  a  drainage  system  constructed 
of  tile,  pipe  or  tubing  of  any  material  beneath  the  sur- 
face of  agricultural  land,  including  integral  inlets  and 
outlets,  for  the  purpose  of  improving  the  productivity 
of  the  land  drained ; 

(b)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district ; 

(c)  "prescribed"  means  prescribed  by  the  regulations 
made  under  this  Act. 


2.— (1)  Subject    to   sections    64   and    65   of    The   Ontario  ^^^^« 
Municipal  Board  Act,  the  council  of  a  municipality  may  pass  mimicipaii- 
by-laws  in  the  prescribed  form  authorizing  the  borrowing  of 
money   from   the  Treasurer  of  Ontario   for  the  purpose  oif-^f'^^^' 
lending  the  money  for  the  construction  of  drainage  works 
and  the  issuance  of  debentures  in  the  prescribed  form  by  the 
municipality  or  by  a  district  or  regional  municipahty  on  its 
behalf. 

(2)  Within  four  weeks  after  the  passing  of  a  by-law  under  ^^^J^"o° 
subsection  1,  the  clerk  of  the  municipality  shall  register  a 
dupUcate  original  or  a  copy  of  it,  certified  under  his  hand 

and  the  seal  of  the  municipal  corporation,  in  the  registry 
ofl&ce  for  the  registry  division  in  which  the  municipality  is 
situate  or,  if  the  municipality  comprises  two  or  more 
registry  divisions,  in  one  of  them. 

When  by-law 
to  be  valid, 

(3)  Every  by-law  registered  in  accordance  with  subsection  where  no 
2,  unless  an  application  or  action  to  quash  the  by-law  is  to  quash 
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Where 
application 
to  quash 
dlBmlssed 


Offer  to 
sell 

debentures 
to  the 
Province 


made  or  brought  in  a  court  of  competent  jurisdiction  within 
four  weeks  after  the  registration,  is  vahd  and  binding 
according  to  its  terms. 

(4)  If  an  application  or  action  to  quash  the  by-law  is 
made  or  brought  within  four  weeks  of  the  registration  of  the 
by-law  and  is  dismissed,  a  certificate  of  the  dismissal  shall  be 
registered  in  the  registry  office  in  which  the  by-law  was 
registered,  and,  after  such  dismissal,  the  by-law  is  valid  and 
binding  according  to  its  terms. 

(5)  After  the  expiration  of  four  weeks  from  registration  of 
the  by-law  under  subsection  2,  a  certified  copy  of  the  by-law 
shall  be  deposited  with  the  Treasurer  of  Ontario  together  with 
an  affidavit  of  the  clerk  of  the  municipality  in  the  prescribed 
form  stating  that  no  application  or  action  to  quash  the  by-law 
has  been  made  or  brought,  or,  if  an  application  or  action 
has  been  made  or  brought,  that  it  has  been  dismissed  and  the 
certificate  of  such  dismissal  has  been  registered,  and  the 
debentures  authorized  by  the  by-law  may  thereafter  be 
offered  for  sale  to  the  Province  of  Ontario. 


byowmfr°°         ^* — (^)  ^^  owner  of  agricultural  land  who  is  assessed  as 
for  loan  the  owner  thereof  in  the  municipality  or,  where  at  any  time 

after  the  return  of  the  assessment  roll  and  before  the  return 
of  the  assessment  roll  in  the  following  year,  the  land  is 
conveyed  to  some  other  person,  such  other  person  may  make 
application  to  the  council  of  the  municipality  in  the 
prescribed  form  to  borrow  money  for  the  purpose  of 
constructing  a  drainage  work  on  such  agricultural  land. 

(2)  No  person  by  reason  of  having  borrowed  money  under 
this  Act  is  disqualified  from  being  elected  as  a  member  of 
council  or  from  sitting  or  voting  therein,  but  no  member 
of  council  shall  vote  on  any  question  affecting  an  application 
for  a  loan  in  which  he  has  an  interest. 


I  of 
ooanailiiot 
diaqtuJlfled 
by  loan 


^coBmcu"  (^)  ^^^  approval  of  any  application  under  subsection  1  is  in 

the  discretion  of  the  council  whose  decision  is  final  and  written 


notice    of 
applicant. 


the    decision    shall    forthwith    be    given    to    the 


Apiwlntment 
of Inspector 


4.  The  council  of  a  municipality  borrowing  money  under 
this  Act  shall  employ  an  inspector  of  drainage  who  shall 
inspect  the  drainage  work  and  file  with  the  clerk  an 
insp)ection  and  completion  certificate  in  the  prescribed  form, 
and  the  cost  of  such  services  by  the  inspector  shall  be 
charged  against  the  drainage  work  inspected  and  shall  be 
paid  out  of  the  money  borrowed  and  deducted  from  the  amount 
loaned  under  section  7. 
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5. — (1)  After  the  receipt  of  the  inspection  and  completion  ^^g^"^®* 
certificate,  the  council  may  issue  a  debenture  payable  to  the  issued  after 
Treasurer  of  Ontario  with  respect  to  the  funds  to  be  loaned  inspector's 
by   the   municipality,   and,    in   the   case   of   a   municipality 
within    a    district    or    regional    municipality,    the    council 
may  request  the  district  or  regional  municipality  to  issue 
the  debenture  on  its  behalf. 

(2)  A  municipality,  or  a  district  or  regional  municipality  ^'^^i^sie*^^ 
on  its  behalf,  shall  not  issue  more  than  one  debenture  in  more  than 
any  month,  the  amount  of  which  may  combine  amounts  to  be  debenture 
loaned   by   the   municipality  with   respect   to  a  number  of^"^™"" 
drainage  works. 

(3)  The  amount  of  each  debenture  issued  to  the  Treasurer  ^^^i-^ 
of  Ontario  shall  be   in   the  sum  of  $100  or  any  multiple 
thereof  and  shall   not   exceed   the   amount   of  the   loan   or 

loans  with  respect  to  which  the  debenture  is  issued  nor  75 
per  cent  of  the  total  cost  of  the  drainage  work  or  works 
with  respect  to  which  the  debenture  is  issued. 

(4)  The    interest    rates    applicable    to    debentures,    both^^^^ 
before  and  after  maturity,  issued  under  this  Act  shall  be'*®*^°*'"^ 
determined  from  time  to  time  by  the  Lieutenant  Governor 

in  Council. 

(5)  The  term  of  the  debentures  shall  be  for  a  period  of  Jgb^t^^res 
ten  years  and  shall  be  repayable  by  equal  annual  instal- 
ments of  principal  and  interest  each  due  on  the  anniversary 

date  of  the  debenture. 

(6)  The  debentures  shall  provide  that  the  municipality  or^®*^^™®°*^ 
district  or  regional  municipality,  as  the  case  may  be,  may 

at  any  time  prepay  the  whole  amount  of  principal  and 
interest  owing  at  the  time  of  such  prepayment. 

(7)  Each  debenture  shall  be  dated  the  first  day  of  the  5**^^°/^^^^ 
month  following  the  month  in  which  it  is  delivered  to  the 
Treasurer  of  Ontario. 

(8)  An   application   requesting   the   Treasurer   of   Ontario  ^^^J" '^ 
to  purchase  a  debenture  shall   be   by   way  of  an  offer  to 

sell  in  the  prescribed  form  and  shall  accompany  the 
debenture  delivered  to  the  Treasurer  of  Ontario. 


6.  The  Treasurer  of  Ontario  may  purchase,  acquire  and|'^^^jj*°d 
hold   debentures    issued    under    the    authority    of    this    Act  debentures 
and  pay  therefor  out  of  the  Consohdated  Revenue  Fund. 
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Terms  on 
which 
council 
shall  lend 
money 


7.  The  council  shall  lend  the  money  so  borrowed  under 
the  authority  of  section  2  in  sums  of  $100  or  multiples 
thereof  for  a  term  of  ten  years  at  a  rate  of  interest  equal 
to  that  set  out  in  the  debenture  by  which  the  funds  are 
borrowed,  but  the  amount  loaned  to  any  one  applicant  shall 
not  exceed  the  amount  applied  for  nor  75  per  cent  of  the 
total  cost  of  the  drainage  work  with  respect  to  which  the 
loan  is  made. 


Collection 
of  special 
rate 


R.S.0. 1960, 
c.249 


8.  The  council  shall  impose  by  by-law  in  the  prescribed 
form  and,  subject  to  section  11,  shall  levy  and  collect  for 
the  term  of  ten  years,  over  and  above  all  other  rates,  upon 
the  land  in  respect  of  which  the  money  is  lent,  a  special 
equal  annual  rate  sufficient  to  discharge  in  ten  years  the 
principal  and  interest  of  the  money  lent,  and  the  special 
rates  imposed  shall  be  deemed  to  be  taxes,  and  the  provisions 
of  The  Municipal  Act  as  to  the  collection  and  recovery  of 
taxes,  and  the  proceedings  that  may  be  taken  in  default 
thereof,  apply. 


Repayment 
by 


0, — (1)  The  annual  payment  on  any  debenture  for  principal 

municipality   and    interest    shall    be    remitted    bv    the    treasurer    of    the 
to  province  -^ 

municipality    or    district    or    regional    municipality    to    the 

Treasurer  of  Ontario  on  or  before  the  due  date. 


Interest 
when 
default 
in  payment 


(2)  In  the  event  of  default  in  any  such  payment,  interest 
thereon  shall  accrue  during  the  time  of  such  default  and  the 
rate  of  such  interest  shall  be  determined  from  time  to  time 
by  the  Lieutenant  Governor  in  Council. 


Sale  of 
part  of 
land  with 
respect  to 
which  money 
lent 


10. — (1)  Where  a  part  of  a  parcel  of  land  in  respect  of 
which  money  has  been  lent  under  this  Act  is  sold,  the 
council  of  the  municipality  may  apportion  the  special 
annual  rate  between  the  part  sold  and  the  part  remaining. 


Notice 


(2)  The  clerk  of  the  municipality  shall  give  the  owners 
of  the  parts  into  which  the  land  is  divided  at  least  ten 
days  notice  in  writing  by  registered  mail  of  the  time  and 
place  the  council  will  make  the  apportionment. 


Apportion- 
ment of 
rate 


Piling  of 
order  of 
apportion- 
ment 


(3)  The  council  in  making  the  apportionment  shall  have 
regard  to  the  effect  of  the  drainage  work  on  each  part 
into  which  the  parcel  of  land  is  divided  and  such  other 
matters  as  it  considers  appropriate,  and  the  decision  of 
the  council  with  respect  to  the  apportionment  is  final. 

(4)  The  order  of  apportionment  shall  be  filed  with  the 
clerk  and  thereafter  the  special  annual  rate  shall  be  levied 
and  collected  in  accordance  with  the  apportionment. 
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11.  The  owner  of  agricultural  land  in  respect  of  which  ^^^^^^ 
money  has  been  borrowed  under  this  Act  may  at  any  time  by  owner 
obtain  a  discharge  of  the  indebtedness  by  paying  to  the 
treasurer  of  the  municipality  the  amount  outstanding  together 

with  accrued  interest  at  the  rate  at  which  the  funds  were 
borrowed. 

12.  The    Lieutenant    Governor    in    Council    may    make  ^^^^^^^'^^'^ 
regulations  for  the  purposes  of  this  Act  prescribing  forms  and 
defining  any  word  or  expression  not  defined  in  this  Act. 


13.  The  following  are  repealed : 

1.  The  Tile  Drainage  Act. 

2.  The  Tile  Drainage  Amendment  Act,  1961-62. 

3.  The  Tile  Drainage  Amendment  Act,  1966. 

4.  The  Tile  Drainage  A  mendment  A  ct,  1 968-69. 

5.  The  Tile  Drainage  Amendment  Act,  1970. 


Repeal: 


R.S.0. 1960. 
C.399 


1961-62,  c.  138 


1966,  c.  155 


1968-69.  c.  129 


1870,  c.  47 


14.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  commence- 
Lieutenant  Governor  by  his  proclamation. 


15.  This  Act  may  be  cited  as  The  Tile  Drainage  Act,  1971. 


Short  title 
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BILL  76  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  authorize 

the  Raising  of  Money  on  the  Credit  of  the 

Consolidated  Revenue  Fund 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  76  1971 


An  Act  to  authorize 

the  Raising  of  Money  on  the  Credit  of 

the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  ^^§^° 
authorized  to  raise  from  time  to  time  by  way  of  loan  in 
any  manner  provided  by  The  Financial  Administration  Act^f^^^^' 
such  sum  or  sums  of  money  as  are  considered  necessary  for 
discharging  any  indebtedness  or  obligation  of  Ontario,  for 
making  any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimbursing 
the  Consohdated  Revenue  Fund  for  any  moneys  exp)ended  for 
any  of  such  purposes,  provided  that  the  principal  amount  of 
any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$800,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  wem 
by  subsection  1  for  the  purposes  mentioned  therein  shall  be 
in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2.  This    Act    comes    into    force    on    the    day    it    receives  ^™™«°ce- 
Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  797/.  short  title 
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BILL  76 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  authorize 

the  Raising  of  Money  on  the  Credit  of  the 

Consolidated  Revenue  Fund 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  76  1971 


An  Act  to  authorize 

the  Raising  of  Money  on  the  Credit  of 

the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  ^"^gj^^ 
authorized  to  raise  from  time  to  time  by  way  of  loan  in 
any  manner  provided  by  The  Financial  Administration  Act^f^^-^^^' 
such  sum  or  sums  of  money  as  are  considered  necessary  for 
discharging  any  indebtedness  or  obligation  of  Ontario,  for 
making  any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimbursing 
the  Consolidated  Revenue  Fund  for  any  moneys  expended  for 
any  of  such  purposes,  provided  that  the  principal  amount  of 
any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$800,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  "em 
by  subsection  1  for  the  purposes  mentioned  therein  shall  be 
in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2.  This    Act    comes    into    force    on    the    dav    it    receives  co'"'"®^*^®- 

Tj         1    »  ment 

Koyal  Assent. 

3.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  / 97/.  ^hon  title 
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BILL  77  Government  BiU 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
'he  Ontario  Universities  Capital  Aid  Corporation  Act,  1964 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Pui 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  permit  the  Corporation  to  purchase 
from  the  Art  Gallery  of  Ontario  and  The  Royal  Ontario  Museum  bonds 
and  debentures  issued  by  such  institutions  for  capital  construction  projects 
that  have  been  approved  by  the  Lieutenant  Governor  in  Council. 
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BILL  77  1971 


An  Act  to  amend 

The  Ontario  Universities  Capital  Aid 

Corporation  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section    2    of    The    Ontario    Universities    Capital    Aid^^^-^' 
Corporation  Act,   1964,   as  re-enacted  by  section   2   of   rA^(i^.c-69. 
Ontario  Universities  Capital  Aid  Corporation  Amendment  Act,  amended 
1967 ,  is  amended  by  striking  out  "and"  at  the  end  of  clause  a, 

by  adding   "and"   at   the  end  of  clause  h  and   by  adding 
thereto  the  following  clause : 

(c)  to  the  Art  Gallery  of  Ontario  and  The  Royal 
Ontario  Museum. 

2.  Section    4    of    The    Ontario    Universities    Capital    Aid^^^^-^' 
Corporation  Act,   1964,   as  re-enacted  by  section   4  of   TA^ (ise?, c. 69, 
Ontario  Universities  Capital  Aid  Corporation  Amendment  Act,  amended 
1967 ,  is  amended  by  striking  out  "and"  at  the  end  of  clause  a, 

by  adding  "and"  at  the  end  of  clause  b  and  by  adding  thereto 
the  following  clause : 

(c)  to  purchase  from  the  Art  Gallery  of  Ontario  and 
The  Royal  Ontario  Museum  bonds  or  debentures 
issued  by  them  for  capital  construction  projects  that 
have  been  approved  by  the  Lieutenant  Governor 
in  Council. 


r 


3.  Section    11    of    The   Ontario    Universities    Capital   A  id  J^  ^-  ^• 

^  ■«  8.  11, 

Corporation  Act,  1964,  as  amended  by  section  6  of  The  Ontario  amended 
Universities  Capital  Aid  Corporation  Amendment  Act,  1967 ,  is 
further  amended  by  adding  thereto  the  following  subsection: 

Purchase  of 

(3)  The  Corporation,  with  the  approval  of  the  Lieutenant  the^^*^^^**' 
Governor  in  Council  and  subject  to  the  regulations  oSti^or 
made    under    this    Act,    may    from    time    to    time  ^^^/^^ 

Moseom 
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purchase  from  the  Art  Gallery  of  Ontario  or  The  Royal 
Ontario  Museum  bonds  or  debentures  issued  by  such 
institutions  for  capital  construction  projects  approved 
by  the  Lieutenant  Governor  in  Council. 

8*16' ci8*i>-/         *•  Clauses  b,  c,  d,  e  and  /  of  section  15  of  The  Ontario 
(i9OT.c.69.        Universities  Capital  Aid  Corporation  Act,  1964,  as  re-enacted 
re-enacted      by  section  7  of  The  Ontario  Universities  Capital  Aid  Corpora- 
tion Amendment  Act,  1967,  are  repealed  and  the  following 
substituted  therefor : 

(6)  the  arrangements  that  the  Corporation  may  make  for 
the  purchase  of  bonds  or  debentures  under  this  Act ; 

(c)  the  manner  in  which  colleges,  universities,  the  Art 
Gallery  of  Ontario  and  The  Royal  Ontario  Museum 
may  apply  to  the  Corporation  for  its  purchase  of  their 
bonds  or  debentures,  and  the  forms,  records  and  proofs 
to  be  furnished  with  such  applications ; 

{d)  the  conditions  to  be  imposed  with  regard  to  the 
purchase  by  the  Corporation  of  bonds  or  debentures 
under  this  Act ; 

{e)  the  consideration  and  granting  by  the  Corporation 
of  applications  for  its  purchase  of  bonds  or  deben- 
tures under  this  Act ; 

(/)  the  sale,  hypothecation  or  other  disposition  by  the 
Corporation  of  any  bonds  or  debentures  purchased 
by  the  Corporation  under  this  Act. 

ment"*°*^  5.  This   Act   comes   into    force    on    the   day   it    receives 

Royal  Assent. 

Short  title  Q^  This,   Act   may   be   cited   as    The   Ontario    Universities 

Capital  Aid  Corporation  Amendment  Act,  1971 . 
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BILL  77 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
rhe  Ontario  Universities  Capital  Aid  Corporation  Act,  1964 


i 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  77  1971 


An  Act  to  amend 

The  Ontario  Universities  Capital  Aid 

Corporation  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section    2    of    The    Ontario    Universities    Capital    ^j(/i964,c.  85, 
Corporation  Act,   1964,   as  re-enacted  by   section   2   of   The  d^7,c.69, 
Ontario  Universities  Capital  Aid  Corporation  Amendment  ^c/,  amended 
1967 ,  is  amended  by  striking  out  "and"  at  the  end  of  clause  a, 

by  adding   "and"   at   the  end  of  clause   b  and  by  adding 
thereto  the  following  clause : 

(c)  to  the  Art  Gallery  of  Ontario  and  The  Royal 
Ontario  Museum. 

2.  Section    4    of    The    Ontario    Universities    Capital    Aid^^<^-^' 
Corporation   Act,   1964,   as  re-enacted  by  section  4  of   TA^ (i^7. c. 69, 
Ontario  Universities  Capital  Aid  Corporation  Amendment  ^c/,  amended 
1967 ,  is  amended  by  striking  out  "and"  at  the  end  of  clause  a, 

by  adding  "and"  at  the  end  of  clause  h  and  by  adding  thereto 
the  following  clause : 

(c)  to  purchase  from  the  Art  Gallery  of  Ontario  and 
The  Royal  Ontario  Museum  bonds  or  debentures 
issued  by  them  for  capital  construction  projects  that 
have  been  approved  by  the  Lieutenant  Governor 
in  Council. 

3.  Section    11    of    The   Ontario    Universities    Capital   Aid^^^^-^- 
Corporation  Act,  1964,  as  amended  by  section  6  of  The  Ontario  amended 
Universities  Capital  Aid  Corporation  Amendment  Act,  1967,  is 
further  amended  by  adding  thereto  the  following  subsection: 

Purchase  of 

(3)  The  Corporation,  with  the  approval  of  the  Lieutenant  S Art"""®^"^ 
Governor  in  Council  and  subject  to  the  regulations  Ontario  or 
made    under    this    Act,    may    from    time    to    time  T^e^Royai 

Museum 
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purchase  from  the  Art  Gallery  of  Ontario  or  The  Royal 
Ontario  Museum  bonds  or  debentures  issued  by  such 
institutions  for  capital  construction  projects  approved 
by  the  Lieutenant  Governor  in  Council. 

^itci^h-f         *•  Clauses  b,  c,  d,  e  and  /  of  section  15  of  The  Ontario 
(1987. c. 69.        Universities  Capital  Aid  Corporation  Act,  1964,  as  re-enacted 
re-enacted       by  section  7  of  The  Ontario  Universities  Capital  Aid  Corpora- 
tion Amendment  Act,  1967,  are  repealed  and  the  following 
substituted  therefor : 

(6)  the  arrangements  that  the  Corporation  may  make  for 
the  purchase  of  bonds  or  debentures  under  this  Act ; 

(c)  the  manner  in  which  colleges,  universities,  the  Art 
Gallery  of  Ontario  and  The  Royal  Ontario  Museum 
may  apply  to  the  Corporation  for  its  purchase  of  their 
bonds  or  debentures,  and  the  forms,  records  and  proofs 
to  be  furnished  with  such  applications ; 

{d)  the  conditions  to  be  imposed  with  regard  to  the 
purchase  by  the  Corporation  of  bonds  or  debentures 
under  this  Act ; 

{e)  the  consideration  and  granting  by  the  Corporation 
of  applications  for  its  purchase  of  bonds  or  deben- 
tures under  this  Act ; 

(/)  the  sale,  hypothecation  or  other  disposition  by  the 
Corporation  of  any  bonds  or  debentures  purchased 
by  the  Corporation  under  this  Act. 

^mmence-         5^  This   Act    comes   into    force    on    the    day   it    receives 
Royal  Assent. 

Short  title  q^  jhjs   ^ct   may   be   cited   as    The   Ontario    Universities 

Capital  Aid  Corporation  Amendment  Act,  1971. 
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BILL  78  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Public  Service  Superannuation  Act 


b 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  At  present,  interest  is  credited  to  the  Fund  out  of  the 
ConsoUdated  Revenue  Fund  at  the  rate  of  5  per  cent  p)er  annum.  The 
provision  is  revised  to  provide  that  the  rate  shall  be  determined  from  time  to 
time  by  the  Lieutenant  Governor  in  Council. 


Section  2.  The  amendment  permits  persons  who  were  contributors  to 
the  Fund  to  continue  contributing  to  it  even  though  they  are  no  longer 
civil  servants  or  Crown  employees,  if  they  are  transferred  to  another 
public  authority  and  if  an  agreement  can  be  reached  with  the  authority 
concerning  equal  contributions. 


Section  3.  At  present,  when  a  person  is  in  receipt  of  an  allowance  or 
annuity  from  the  Fund  and  is  re-employed  in  the  Public  Service,  his  allowance 
is  suspended  if  he  works  for  a  period  over  130  days.  The  amendment  provides 
that  his  allowance  or  annuity  will  be  reduced  by  the  amount  that  the  sum 
of  three  times  the  monthly  salary  authorized  during  any  three-month  period 
of  re-employment  and  the  amount  of  allowance  that  would  otherwise  be 
payable  to  him  during  that  period  exceeds  an  amount  equal  to  three  times 
his  monthly  salary  payable  to  him  before  he  became  entitled  to  the 
allowance  or  annuity. 
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BILL  78  1971 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  4  of  section  4  of  The  Public  Service  ^^P^^-^^'^^' 
annuation  Act  is  rej)ealed  and  the  following  substituted  ^^^^^^ 
therefor : 

(4)  Interest  shall  be  credited  at  the  close  of  each  fiscal  i"*«™«* 
year  to  the  Fund  out  of  the  Consohdated  Revenue 
Fund   at    a   rate   and   in   a   manner   to   be   deter- 
mined   from    time    to    time    by    the    Lieutenant 
Governor  in  Council. 

2.  Section  5  of  The  Public  Service  Superannuation  Act,  f;^'^^' 
as  re-enacted  by  section  3  of  The  Public  Service  Superannua-  ^^'  c-  i3i. 
tion  Amendment  Act,  1966,  is  amended  by  adding  thereto  amended 
the  following  subsection : 

(3)  Notwithstanding  subsection   2,   a  contributor  who^^P^^*^ 
ceases  to  be  employed  in  the  pubUc  service  because  to  former 

*      -'  *  contributors 

the  service  he  provided  has  been  transferred  to 
another  pubhc  authority,  may,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council  and 
to  the  terms  and  conditions  negotiated  between  the 
Board  and  the  other  pubhc  authority,  including 
the  matter  of  equivalent  contribution  by  the  con- 
tributor and  the  other  pubhc  authority,  continue 
to  contribute  to  the  Fund  in  which  case  this  Part 
applies  as  though  he  were  a  contributor  within  the 
meaning  of  this  Act. 

3.  Subsection    1    of    section    16    of    The    Public    Service  f'^l^' 
Superannuation  Act,  as  re-enacted  by  section  14  of  The  Public  "°fi|-^  ,3* 
Service  Superannuation  Amendment  Act,  1966  and  amended  by  a  i4), 
section  5  of  The  Public  Service  Superannuation  Amendment 
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Act,    1968-69,    is    repealed    and    the    following    substituted 
therefor : 

Re-«mpioy-  i\\  Where  a  former  contributor  is,  in  the  opinion  of 

mentof  ,x-.i  11  i- 

superannuate  the  Board,  re-employed  or  engaged  in  any  capacity 

in  the  service  of  the  Crown,  any  allowance  or 
annuity  to  which  he  is  entitled  during  such  re- 
employment or  engagement  shall,  with  resp)ect  to 
any  period  of  three  months,  commencing  on  the  1st 
day  of  January,  April,  July  or  October  in  any  year, 
during  which  he  is  at  any  time  so  re-employed  or 
engaged,  be  reduced  by  the  amount  by  which  the 
sum  of, 

(a)  three  times  the  monthly  salary  authorized 
to  be  paid  to  him  during  that  period  of  three 
months  of  his  re-employment  or  engagement ; 
and 

(6)  the  allowance  or  annuity  which  would  be  pay- 
able to  him  during  that  period  of  three  months 
if  he  were  not  re-employed  or  engaged, 

exceeds  the  amount  equal  to  three  times  the  monthly 
salary  payable  to  him  during  the  last  full  month  of 
his  employment  before  he  became  entitled  to  the 
allowance  or  annuity. 

c'ms^^'  '*•  Section  21  of  The  Public  Service  Superannuation  Act, 

c/^^i^'8)  ^^  re-enacted  by  section  8  of  The  Public  Service  Superannua- 
amended'       tion  Amendment  Act,  1968-69,  is  amended  by  adding  at  the 

commencement  thereof  "The  payment  of",  so  that  the  section 

shall  read  as  follows : 

auowancw'  ^^-  ^^^    payment    of    allowances    and    annuities    shall 

»°<*  ,,,  commence   on   the   first   day   of   the   month   next 

annuities  •' 

following  the  month  during  which  the  entitlement 

thereto   occurred   and   shall    be   paid   in    monthly 

instalments. 

a^s'?!!'  *•  Section  27  of  The  Public  Service  Superannuation  Act, 

re-enacted  as  amended  by  section  12  of  The  Public  Service  Superannua- 
tion Amendment  Act,  1960-61  and  section  9  of  The  Public 
Service  Superannuation  Amendment  Act,  1968-69,  is  repealed 
and  the  following  substituted  therefor : 

??^isionB.  27.  This  Part  applies, 

etc. 

(a)  to  the  permanent  and  full-time  probationary 
staff  of  any  board,  commission  or  foundation 
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Section  4.  The  amendment  is  to  make  it  clear  that  all  annuities 
and  allowances  will  commence  to  be  paid  on  the  first  day  of  the  month 
following  the  month  in  which  the  contributor  becomes  entitled  to  the 
annuity  or  allowance. 


I 


Section  5.  The  amendment  permits  full-time  members  of  boards, 
commissions  or  provincial  foundations  to  contribute  to  the  Fund  subject  to 
the  approval  of  the  Lieutenant  Governor  in  Council. 
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Section  6.  Subsections  1 ,  2  and  3.  The  amendments  allow  for  trans- 
fer arrangements  of  contributions  between  the  Province  of  Ontario  and 
Crown  Corporations  established  by  Canada  or  other  provinces  of  Canada. 
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established  under  any  Act  of  the  Legislature 
that  is  designated  by  the  Lieutenant  Governor 
in  Council ;  and 

(6)  to  any  full-time  member  of  any  such  board, 
commission  or  foundation, 

(i)  who  holds  a  position  that  is  designated 
by  the  Lieutenant  Governor  in  Council 
as  a  position  to  which  Part  I  may  apply, 
and 

(ii)  whose  request  therefor  in  writing  has 
been  approved  by  the  Lieutenant 
Governor  in  Council. 

6.— (1)  Subsection  1  of  section  28  of  The  Public  Service  f^^^- 
Superannuation  Act,2iS  amended  by  subsection  1  of  section  13  siibs.  i, 
of  The  Public  Service  Superannuation  Amendment  Act,  1960-61 
and  subsection  1  of  section  10  of  The  Public  Service  Super- 
annuation   Amendment   Act,    1968-69,    is    repealed    and    the 
following  substituted  therefor : 

(1)  Where  a  contributor  becomes  a  member  of,  fo^^y^nt*^ 

out  of  Fund 

(a)  the  civil  service  of  Canada  or  of  any  province  super- 

,  /->  J  annuation 

01  Canada ;  fund 

{ b)  the  civic  service  of  any  municipality  in  Ontario ; 

(c)  the  staff  of  any  board,  commission  or  public 
institution  estabUshed  under  any  Act  of  the 
Legislature  of  Ontario ;  or 

{d)  the  staff  of  any  Crown  corporation  of  Canada 
or  of  any  province  of  Canada, 

a  sum  of  money  equal  to  his  contributions  and 
credits  in  the  Fund  or  such  portion  thereof  as  the 
Board  determines,  with  interest  at  such  rate  as  the 
Board  determines,  shall  be  paid  out  of  the  Fund  into 
any  like  fund  maintained  to  provide  superannuation 
benefits  for  the  members  of  such  civil  or  civic  service 
or  staff,  as  the  case  may  be. 

(2)  Subsection  2  of  the  said  section  28,  as  amended  byj-^^^^- 
subsection  2  of  section  13  of  The  Public  Service  Superannua- ^^^^^  ^. 
tion  Amendment  Act,  1960-61  and  subsection  2  of  section  10 
of  The  Public  Service  Superannuation  Amendment  Act,  1968-69, 
is  repealed  and  the  following  substituted  therefor : 
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into  Fund 
out  of 
another 
super- 
annuation 
fund 


(2)  Where  a  member  of, 

(a)  the  civil  service  of  Canada  or  of  any  province 
of  Canada ; 

( b)  the  civic  service  of  any  municipahty  in  Ontario ; 

(c)  the  staff  of  any  board,  commission  or  public 
institution  established  under  any  Act  of  the 
Legislature  of  Ontario ;  or 

(d)  the  staff  of  any  Crown  corporation  of  Canada 
or  of  any  province  of  Canada, 

becomes  a  contributor  and  a  sum  of  money  is  paid 
into  the  Fund  in  respect  of  the  period  during  which 
he  was  a  civil  or  civic  servant  or  on  the  staff  of  the 
board,  commission,  public  institution  or  Crown 
corporation,  the  Board  may  allow  him  such  credit 
in  the  Fund  in  respect  of  the  sum  and  the  period 
of  service  represented  thereby  as  the  Board  may 
determine. 


R.8.O.  I960, 
c.  332,  s.  28. 
subs.  3 
(1960-61. 
c.  84. 8, 13. 
8ulSi.3). 
amended 


(3)  Subsection  3  of  the  said  section  28,  as  enacted  by 
subsection  3  of  section  13  of  The  Public  Service  Superannua- 
tion Amendment  Act,  1960-61,  is  amended  by  striking  out 
"or  public  institution"  in  the  fourth  and  fifth  lines  and 
inserting  in  lieu  thereof  "public  institution  or  Crown  corpora- 
tion", so  that  the  subsection  shall  read  as  follows : 


Aflrreementa 
authorized 


R.S.0. 1960. 
c.  332,  B.  28. 
Bubs.  4 
(1961-«2. 
c.  122.  B.  11), 
re-enacted 


Idem 


(3)  Notwithstanding  subsections  1  and  2,  the  Treasurer, 
subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  may  enter  into  an  agreement  with  any 
government,  municipality,  board,  commission,  public 
institution  or  Crown  corporation  mentioned  therein 
to  provide  reciprocal  arrangements  for  the  transfer  of 
contributions  and  credits,  and,  where  such  an  agree- 
ment exists,  such  transfers  shaU  be  in  accordance 
with  the  agreement. 

(4)  Subsection  4  of  the  said  section  28,  as  enacted  by 
section  11  of  The  Public  Service  Superannuation  Amendment 
Act,  1961-62  and  amended  by  subsection  3  of  section  10  of 
The  Public  Service  Superannuation  Amendment  Act,  1968-69, 
is  repealed  and  the  following  substituted  therefor : 

(4)  An  agreement  entered  into  under  subsection  3  may 
provide  that,  for  the  purpose  of  computing  the  mini- 
mum requirement  of  ten  years  of  service  for  an 
allowance  or  annuity,  service  rendered  to  the  other 
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Subsection  4.     The    amendment    is    to   clarify    what    service    will    be 
counted  for  determining  the  minimum  requirement  of  10  years. 


78 


party  to  the  agreement  may  be  included  up  to  the 
maximum  set  forth  in  the  agreement,  and  any  such 
allowance  or  annuity  shall  then  be  computed  upon 
the  service  for  which  contributions  have  been  made 
to  the  Fund. 

7. — (1)  This  Act,  except  sections  1,  5  and  6,  comes  into^'^®"*^ 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  5  shall  be  deemed  to  have  come  into  force  ^'^^^ 
on  the  1st  day  of  April,  1969. 

(3)  Section  6  shall  be  deemed  to  have  come  into  force  ^•*®™ 
on  the  1st  day  of  June,  1970. 

(4)  Section   1   shall  be  deemed  to  have  come  into  force  ^*®™ 
on  the  1st  day  of  March,  1971. 

8.  This  Act  may  be  cited  as   The  Public  Service  Super-  ^^°^  "tie 
anntuition  Amendment  Act,  1971. 
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BILL  78 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


\n  Act  to  amend  The  Public  Service  Superannuation  Act 


b 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  78  1971 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  4  of  section  4  of  The  Public  Service  Super- ^■^^■^^' 
annuation    Act   is    repealed    and    the    followiner    substituted  subs/i   ' 

'^  °  re-enacted 

therefor : 

(4)  Interest  shall  be  credited  at  the  close  of  each  fiscal  ^**r®8* 
year  to  the  Fund  out  of  the  Consolidated  Revenue 
Fund   at    a   rate   and   in    a   manner   to   be   deter- 
mined   from    time    to    time    by    the    Lieutenant 
Governor  in  Council. 

2.  Section  5  of   The  Public  Service  Superannuation  Act, ^-^2'^^' 
as  re-enacted  by  section  3  of  The  Public  Service  Superannua-  (i^-  c-  i3i. 
tion  Amendment  Act,  1966,  is  amended   by  adding  thereto  amended 
the  following  subsection : 

(3)  Notwithstanding  subsection   2,   a  contributor  who  ^^5^?^**^°° 
ceases  to  be  employed  in  the  public  service  because  to  former 

it  •         1  •  1     1    1  1  r  1  contributors 

the  service  he  provided  has  been  transferred  to 
another  public  authority,  may,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council  and 
to  the  terms  and  conditions  negotiated  between  the 
Board  and  the  other  public  authority,  including 
the  matter  of  equivalent  contribution  by  the  con- 
tributor and  the  other  public  authority,  continue 
to  contribute  to  the  Fund  iii  which  case  this  Part 
applies  as  though  he  were  a  contributor  within  the 
meaning  of  this  Act. 

3.  Subsection    1    of    section    16    of    The    Public    Service  ^SiP}^' 

^  C.  OUa,  b.  10, 

Superannuation  Act,  as  re-enacted  by  section  14  of  The  Public  ^^^^  .^. 
Service  Superannuation  Amendment  Act,  1966  and  amended  by  s.  i4)', 
section  5  of  The  Public  Service  Superannuation  Amendment 

78 


Act,    1968-69,    is    repealed    and    the    following    substituted 
therefor : 


Re-employ- 
ment of 
superannuate 


(1)  Where  a  former  contributor  is,  in  the  opinion  of 
the  Board,  re-employed  or  engaged  in  any  capacity 
in  the  service  of  the  Crown,  any  allowance  or 
annuity  to  which  he  is  entitled  during  such  re- 
employment or  engagement  shall,  with  respect  to 
any  period  of  three  months,  commencing  on  the  1st 
day  of  January,  April,  July  or  October  in  any  year, 
during  which  he  is  at  any  time  so  re-employed  or 
engaged,  be  reduced  by  the  amount  by  which  the 
sum  of, 


(a)  three  times  the  monthly  salary  authorized 
to  be  paid  to  him  during  that  period  of  three 
months  of  his  re-employment  or  engagement ; 
and 

{b)  the  allowance  or  annuity  which  would  be  pay- 
able to  him  during  that  period  of  three  months 
if  he  were  not  re-employed  or  engaged, 

exceeds  the  amount  equal  to  three  times  the  monthly 
salary  payable  to  him  during  the  last  full  month  of 
his  employment  before  he  became  entitled  to  the 
allowance  or  annuity. 


R.S.O.  I960, 
c.  332.  8.  21 
(1968-69. 
c.  103.  8.  8). 
amended 


4.  Section  21  of  The  Public  Service  Superannuation  Act, 
as  re-enacted  by  section  8  of  The  Public  Service  Superannua- 
tion Amendment  Act,  1968-69,  is  amended  by  adding  at  the 
commencement  thereof  "The  payment  of",  so  that  the  section 
shall  read  as  follows : 


Payment  of 
allowancee 
and 
annuities 


21.  The  payment  of  allowances  and  annuities  shall 
commence  on  the  first  day  of  the  month  next 
following  the  month  during  which  the  entitlement 
thereto  occurred  and  shall  be  paid  in  monthly 
instalments. 


R.S.O.  I960, 
c.  332.  8.  27. 
re-enacted 


Boards. 

commissions, 

etc. 


5.  Section  27  of  The  Public  Service  Superannuation  Act, 
as  amended  by  section  12  of  The  Public  Service  Superannua- 
tion Amendment  Act,  1960-61  and  section  9  of  The  Public 
Service  Superannuation  Amendment  Act,  1968-69,  is  ref)ealed 
and  the  following  substituted  therefor : 

27.  This  Part  applies, 

(a)  to  the  permanent  and  full-time  probationary 
staff  of  any  board,  commission  or  foundation 
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_  ,  established  under  any  Act  of  the  Legislature 
that  is  designated  by  the  Lieutenant  Governor 
in  Council ;  and 

{b)  to  any  full-time  member  of  any  such  board, 
commission  or  foundation, 

(i)  who  holds  a  position  that  is  designated 
by  the  Lieutenant  Governor  in  Council 
as  a  position  to  which  Part  I  may  apply, 
and 

(ii)  whose  request  therefor  in  writing  has 
been  approved  by  the  Lieutenant 
Governor  in  Council. 

6.— (1)  Subsection  1  of  section  28  of  The  Public  Service  f-^o.i^. 
Superannuation  Act,  as  amended  by  subsection  1  of  section  13  subs/i,     ' 
of  The  Public  Service  Superannuation  Amendment  Act,  1960-61 
and  subsection  1  of  section  10  of  The  Public  Service  Super- 
annuation   Amendment   Act,    1968-69,    is    repealed    and    the 
following  substituted  therefor : 

(1)  Where  a  contributor  becomes  a  member  of ,  fo^pafment' 

out  of  Fund 
into  another 

la)  the  civil  service  of  Canada  or  of  any  province  super- 

r  i^  1  annuation 

of  Canada ;  fund 

( b)  the  civic  service  of  any  municipality  in  Ontario ; 

(c)  the  staff  of  any  board,  commission  or  public 
institution  established  under  any  Act  of  the 
Legislature  of  Ontario ;  or 

(d)  the  staff  of  any  Crown  corporation  of  Canada 
or  of  any  province  of  Canada, 

a  sum  of  money  equal  to  his  contributions  and 
credits  in  the  Fund  or  such  portion  thereof  as  the 
Board  determines,  with  interest  at  such  rate  as  the 
Board  determines,  shall  be  paid  out  of  the  Fund  into 
any  like  fund  maintained  to  provide  superannuation 
benefits  for  the  members  of  such  civil  or  civic  service 
or  staff,  as  the  case  may  be. 

(2)  Subsection  2  of  the  said  section  28,  as  amended  by  ^'^^s^^' 
subsection  2  of  section  13  of  The  Public  Service  Superannua-  subs. '2,     * 

.  '^  re-enacted 

tion  Amendment  Act,  1960-61  and  subsection  2  of  section  10 
of  The  Public  Service  Superannuation  Amendment  Act,  1968-69, 
is  repealed  and  the  following  substituted  therefor : 
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into  Fund 
out  of 
another 
super- 
annuation 
fund 


(2)  Where  a  member  of, 

(a)  the  civil  service  of  Canada  or  of  any  province 
of  Canada ; 

( b)  the  civic  service  of  any  municipahty  in  Ontario ; 

(c)  the  staff  of  any  board,  commission  or  pubhc 
institution  estabHshed  under  any  Act  of  the 
Legislature  of  Ontario ;  or 

{d)  the  staff  of  any  Crown  corporation  of  Canada 
or  of  any  province  of  Canada, 

becomes  a  contributor  and  a  sum  of  money  is  paid 
into  the  Fund  in  respect  of  the  period  during  which 
he  was  a  civil  or  civic  servant  or  on  the  staff  of  the 
board,  commission,  public  institution  or  Crown 
corporation,  the  Board  may  allow  him  such  credit 
in  the  Fund  in  respect  of  the  sum  and  the  period 
of  service  represented  thereby  as  the  Board  may 
determine. 


R.S.O.  I960, 
c.  332,  s.  28, 
subs.  3 
(1960-61, 
c.  84. 8, 13, 
subs.  3), 
amended 


(3)  Subsection  3  of  the  said  section  28,  as  enacted  by 
subsection  3  of  section  13  of  The  Public  Service  Superannua- 
tion Amendment  Act,  1960-61,  is  amended  by  striking  out 
"or  public  institution"  in  the  fourth  and  fifth  hnes  and 
inserting  in  lieu  thereof  "public  institution  or  Crown  corpora- 
tion", so  that  the  subsection  shall  read  as  follows : 


Agreements 
authorized 


R.S.0. 1960, 
c.  332. 8. 28. 
subs.  4 
(1961-62, 
c.  152,  B.  11), 
re-enacted 


Idem 


(3)  Notwithstanding  subsections  1  and  2,  the  Treasurer, 
subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  may  enter  into  an  agreement  with  any 
government,  municipality,  board,  commission,  public 
institution  or  Crown  corporation  mentioned  therein 
to  provide  reciprocal  arrangements  for  the  transfer  of 
contributions  and  credits,  and,  where  such  an  agree- 
ment exists,  such  transfers  shall  be  in  accordance 
with  the  agreement. 

(4)  Subsection  4  of  the  said  section  28,  as  enacted  by 
section  11  of  The  Public  Service  Superannuation  Amendment 
Act,  1961-62  and  amended  by  subsection  3  of  section  10  of 
The  Public  Service  Superannuation  Amendment  Act,  1968-69, 
is  ref)ealed  and  the  following  substituted  therefor : 

(4)  An  agreement  entered  into  under  subsection  3  may 
provide  that,  for  the  purpose  of  computing  the  mini- 
mum requirement  of  ten  years  of  service  for  an 
allowance  or  annuity,  service  rendered  to  the  other 
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party  to  the  agreement  may  be  included  up  to  the 
maximum  set  forth  in  the  agreement,  and  any  such 
allowance  or  annuity  shall  then  be  computed  upon 
the  service  for  which  contributions  have  been  made 
to  the  Fund. 

7. — (1)  This  Act,  except  sections  1,  5  and  6,  comes  into^°™™«°<^ 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  5  shall  be  deemed  to  have  come  into  force  i**®™ 
on  the  1st  day  of  April,  1969. 

(3)  Section  6  shall  be  deemed  to  have  come  into  force  i<*®™ 
on  the  1st  day  of  June,  1970. 

(4)  Section   1   shall  be  deemed  to  have  come  into  force  ^^®™ 
on  the  1st  day  of  March,  1971. 

8.  This  Act  may  be  cited  as   The  Public  Service  Super-  ^^°^ ""® 
annuation  Amendment  Act,  1971. 
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BILL  79  PHvate  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Drainage  Act,  1962-63 


Mr.  Jackson 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  requires  the  council  of  a  local  municipality  to  determine  the 
amount  of  money  to  be  sjsent  on  construction  of  a  drainage  works  and  to 
instruct  the  engineer  appointed  to  carry  out  a  feasibility  study  to 
ensure  the  project  can  be  carried  out  within  the  amount  determined. 
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BILL  79  1971 


An  Act  to  amend  The  Drainage  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  3  of  The  Drainage  Act,  1962-63,  as  amended  byi^^-^g 
section  2  of  The  Drainage  Amendment  Act,  1968,  is  further  amended 
amended  by  adding  thereto  the  following  subsection : 

(la)  The  council  shall,  Amount  to 

\      '  '  be  spent 

on  drainage 
woi*ks 

{a)  before  appointing  an  engineer  pursuant  to 
subsection  1 ,  determine  the  amount  of  money 
to  be  spent  on  the  drainage  works  to  be 
constructed ;  and 

(6)  instruct  the  appointed  engineer  to  study  and 
rep)ort  to  the  council,  before  the  commencement 
of  construction,  as  to  the  feasibility  of 
constructing  the  drainage  works  for  the  amount 
determined  under  clause  a. 

2.  This   Act   comes   into    force    on    the   day   it   receives  ^°^^®°^®' 
Royal  Assent. 

3.  This  Act  may  be  cited  as   The  Drainage  Amendment^^°^^^^^^ 
Act,  1971. 
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BILL  80  Government  BiU 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  University  of  Toronto  Act,  1971 


The  Hon.  John  White 
Minister  of  University  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

A  draft  of  this  Bill  was  tabled  in  the  House  on  June  3rd  last  so  that 
those  concerned  might  have  an  opf>ortunity  to  study  it  and  to  comment 
upon  it  before  its  formal  introduction. 

Many  comments  have  been  received  and  considered.   This  Bill  is  the  result. 

A  basic  feature  of  the  Bill  is  that  the  corporation  of  the  University  is 
continued  under  a  new  name.  See  section  2(1).  An  important  change  in 
the  Bill  from  the  present  Act  is  that  the  Board  of  Governors  and  the  Senate 
of  the  University  will  be  replaced  by  a  unicameral  body  to  be  known  as 
the  Governing  Council.  Its  membership  will  contain  a  large  representation 
of  the  general  public  and  also  representatives  of  the  teaching  staff, 
administrative  staff,  students  and  alumni.    See  section  2(2). 

Arrangement  Section  Page 

Interpretation 1 

Governing  Council 2 

Executive  Committee 3 

Chancellor 4 

President 5 

Convocation 6 

General 7-12 

Property 13-16 

Auditors 17 

Annual  Financial  Report 18 

Miscellaneous 19-22 
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9-11 
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12 
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BILL  80  1971 


The  University  of  Toronto  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


INTERPRETATION 

1. (1)    In  this  Act,  Interpre- 

*  tation 

(a)  "administrative  staff"  means  the  full-time  employees 
of  the  University,  University  College  and  the  con- 
stituent colleges  who  are  not  members  of  the  teaching 
staff  thereof ; 

(6)  "alumni"  means  the  persons  who  have  received 
degrees,  diplomas  or  certificates  from  the  University, 
a  federated  university  or  a  federated  or  affiliated 
college,  and  the  persons  who  have  completed  one 
year  of  full-time  studies  towards  such  a  degree, 
diploma  or  certificate  and  are  no  longer  registered; 

(c)  "Chancellor"  means  the  Chancellor  of  the  University; 

(d)  "college"  means  a  school  or  other  institution  of 
learning ; 

{e)  "constituent  college"  means  a  college  estabhshed  by 
the  Governing  Council  or  any  predecessor  thereof; 

(/)  "Executive  Committee"  means  the  Executive  Com- 
mittee of  the  Governing  Council ; 

ig)  "Governing  Council"  means  The  Governing  Council 
of  the  University  of  Toronto ; 

(A)  "President"  means  the  President  of  the  University; 
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(t)  "prop)erty"  means  prop)erty  of  any  kind,  real  or 
personal ; 

(j)  "real  property"  includes  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  share  thereof  and  any  estate  or 
interest  therein ; 

(k)  "student"  means  any  person  registered  for  full- 
time  or  part-time  study  at  the  University  in  a 
program  leading  to  a  degree,  diploma  or  certificate 
of  the  University ; 

(/)  "teaching  staff"  means  the  full-time  employees  of 
the  University,  University  College,  the  constituent 
colleges  and  the  federated  universities  who  hold  the 
faculty  rank  of  professor,  associate  professor,  assistant 
professor  or  lecturer ; 

(m)  "University"  means  the  University  of  Toronto. 
1959,  c.  103,  s.  1.  amended. 

R-8-^19^  (2)  Sections  75a  and  326  of  The  Corporations  Act  do  not 

326  not  to  '      apply  to  the  Governing  Council. 

Conflict  (3)  In  the  event  of  conflict  between  any  provision  of  this 

Act  and  any  provision  of  The  Corporations  Act,  the  provision 
of  this  Act  prevails.    New. 


GOVERNING  COUNCIL 

conwration         2. — (1)  The  Governors  of  the  University  of  Toronto  are 
under  new       continued  as  a  corporation  under  the  name  "The  Governing 
Council  of  the  University  of  Toronto". 

Composition        (2)  The  Governing  Council  shall  be  composed  of, 

(a)  the  Chancellor  and  the  President,  who  shall  be  ex 
officio  members ; 

(6)  two  members  appointed  by  the  President  from  among 
the  officers  of  the  University,  its  federated  univer- 
sities, federated  colleges  and  affiliated  colleges; 

(c)  fourteen  members  appointed  by  the  Lieutenant 
Governor  in  Council ; 

{d)  ten  members  elected  by  the  teaching  staff  from 
among  the  teaching  staff ; 
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(e)  six  members,  three  of  whom  shall  be  elected  by  and 
from  among  the  undergraduate  students,  two  of  whom 
shall  be  elected  by  and  from  among  the  graduate 
students,  and  one  of  whom  shall  be  elected  by  and 
from  among  the  part-time  students ; 

(/)  two  members  elected  by  the  administrative  staff 
from  among  the  administrative  staff ;  and 

{g)  six  members  who  are  not  students  or  members 
of  the  teaching  staff  or  the  administrative  staff 
elected  by  the  alumni  from  among  the  alumni. 

(3)  No  person  shall  serve  as  a  member  of  the  Governing  ^^[^^^ 
Council  unless  he  is  a  Canadian  citizen. 

(4)  Every  student  is  eligible  for  election  to  the  Governing  ^^^'J^^J^ 
Council  whether  or  not  he  has  attained  the  age  of  twenty- 
one  years. 

(5)  Except  in  the  case  of  a  person  appointed  or  elected  ^^^  °^ 
to  fill  a  vacancy, 

{a)  the  persons  appointed  by  the  President  shaU  be 
apf)ointed  for  a  one-year  term ; 

(b)  on  the  first  appointment  of  persons  by  the  Lieutenant 
Governor  in  Council, 

(i)  four  persons  shall  be  appointed  for  a  one-year 
term, 

(ii)  five  persons  shall  be  appointed  for  a  two-year 
term,  and 

(iii)  five  persons  shall  be  appointed  for  a  three- 
year  term, 

and  in  each  year  thereafter  the  four  or  five  persons, 
as  the  case  may  be,  to  be  appointed  shall  be 
appointed  for  a  three-year  term ; 

(c)  on  the  first  election  of  members  bv  the  teaching 
staff, 

(i)  three  persons  shall  be  elected  for  a  one-year 
term, 

(ii)  three  persons  shall  be  elected  for  a  two-year 
term,  and 
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(iii)  four  persons  shall  be  elected  for  a  three-year 
term, 

and  in  each  year  thereafter,  the  three  or  four 
f)ersons,  as  the  case  may  be,  to  be  elected  shall  be 
elected  for  a  three-year  term ; 

{d)  the  persons  elected  by  the  students  shall  be  elected 
for  a  one-year  term ; 

(e)  on  the  first  election  of  persons  by  the  administrative 
staff,  one  person  shall  be  elected  for  a  one-year 
term  and  one  person  shall  be  elected  for  a  two-year 
term,  and  in  each  year  thereafter  in  which  there  is 
an  election  of  a  person  by  the  administrative  staff, 
such  person  shall  be  elected  for  a  three-year  term; 
and 

(/)  on  the  first  election  of  persons  by  the  alumni, 

(i)  two  persons  shall  be  elected  for  a  one-year 
term, 

(ii)  two  persons  shall  be  elected  for  a  two-year 
term,  and 

(iii)  two  persons  shall  be  elected  for  a  three-year 
term, 

and  in  each  year  thereafter  two  persons  shall  be 
elected  for  a  three-year  term. 

^*®™  (6)  Subject  to  subsection  7,  every  member  of  the  Governing 

Council    holds    office    until    his    successor    is    appointed    or 
elected,  as  the  case  may  be. 

members  (^^  ^  member  of  the  Governing  Council  app)ointed  by  the 

bl^^ie        President    or    elected    ceases    to    hold    office    if    he    ceases 

to  be  eligible  under  the  clause  under  which  he  was  appointed 

or  elected. 

men^'and'  (^)  ^"^  member  appointed  or  elected  under  subsection  2 

re-election  is  eligible  for  reappointment  or  re-election  so  long  as  he 
does  not  serve  continuously  for  more  than  nine  years,  but  on 
the  expiration  of  one  year  after  having  served  continuously 
for  nine  years,  he  again  becomes  eligible  for  appointment  or 
election. 

Vacancies  ^9)  Where  a  vacancy  occurs  for  any  reason  among  the 

members    of    the    Governing    Council    and    the    Governing 
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Council  determines  that  the  vacancy  should  be  filled,  the 
vacancy  shall  be  filled  by  a  person  appointed  or  elected  by 
the  authority  that  appointed  or  elected  the  member  whose 
office  became  vacant,  and  the  person  so  appointed  or  elected 
shall  hold  office  for  the  remainder  of  the  term  of  the 
member  whose  office  became  vacant. 

(10)  On  the  first  appointment  of  members  by  the  Lieutenant  chairman 
Governor  in  Council,  one  of  the  members  appointed  for  a 

three -vcar  term  shall  be  appointed  by  the  Lieutenant  Governor 
in  Counril  to  be  the  chairman  of  the  Governing  Council 
during  such  three-year  term,  and  upon  the  expiration  of  such 
term  of  office  or  a  vacancy  occuring  therein,  the  Governing 
Council  shall  elect  the  chairman  from  among  all  the  members 
appointed  by  the  Lieutenant  Governor  in  Council. 

(11)  On  the  first  appointment  of  members  by  the  Lieutenant  X.*^ 

^      '  *  ^  •'  chairman 

Governor  m  Council,  one  of  the  members  app)omted  for  a 
three-year  term  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council  to  be  vice-chairman  of  the  Governing  Council 
during  such  three-year  term,  and  upon  the  expiration  of  such 
term  of  office  or  a  vacancy  occuring  therein,  the  Governing 
Council  shall  elect  the  vice-chairman  from  among  all  the 
members  appointed  by  the  Lieutenant  Governor  in  Council. 

(12)  Fifteen    members,    including    at    least    five    members  Q^°"^™ 
appointed  by  the  Lieutenant  Governor  in  Council,  constitute 

a  quorum  of  the  Governing  Council. 

(13)  The   government,    management    and    control    of    theP°*|^°f 
University  and  of  University  College,  and  of  the  property,  council 
revenues,  business  and  affairs  thereof,  and  the  powers  and 
duties  of  The  Governors  of  the  University  of  Toronto  and 

of  the   Senate   of  the   University   under    The    University  o/^^'^-^n^ 
Toronto  Act,  1947  as  amended  are  vested  in  the  Governing 
Council,   and,   without   hmiting   the  generality  of  the  fore- 
going, the  Governing  Council  has  power  to, 

(a)  appoint  the  President ; 

(6)  appoint,  promote,  suspend  and  remove  the  members 
of  the  teaching  and  administrative  staffs  of  the 
University  and  all  such  other  officers  and  employees, 
including  pro  tern  appointments,  as  the  Governing 
Council  considers  necessary  or  advisable  for  the 
purposes  of  the  University  or  University  CoUege, 
but  no  member  of  the  teaching  or  administrative 
staffs,  except  the  President,  shall  be  appointed, 
promoted,  suspended  or  removed  except  on  the 
recommendation  of  the  President ; 
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(c)  fix  the  number,  the  duties  and  the  salaries  and  other 
emoluments  of  officers  and  employees  of  the  Univer- 
sity and  University  College ; 

{d)  appoint  committees,  and,  where  authority  is  conferred 
upon  a  committee  to  act  for  the  Governing  Council 
with  respect  to  any  matter  or  class  of  matters,  a 
majority  of  the  members  thereof,  including  in  the 
computation  the  ex  officio  members,  shall  be  members 
of  the  Governing  Council ; 

(e)  establish  and  terminate  colleges,  faculties,  depart- 
ments and  chairs ; 

(/)  determine  and  regulate  the  standards  for  the 
admission  of  students  to  the  University,  the  contents 
and  curricula  of  all  courses  of  study  and  the 
requirements  for  graduation ; 

{g)  conduct  examinations  and  appoint  examiners ; 

(A)  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  awards  for  academic  achievement; 

{i)  delegate  such  of  its  powers  as  it  considers  proper 
with  respect  to  clauses  /,  g  and  h  to  any  faculty, 
school,  institute  or  department  that  may  be  continued 
under  this  Act  or  established  under  clause  e; 

(j)  provide  for  the  granting  of  and  grant  degrees, 
including  honorary  degrees,  diplomas  and  certificates, 
except  in  theology ; 

{k)  determine  the  manner  and  procedure  of  election  of 
its  members  and  conduct  such  elections ; 

(/)  acquire,  hold  without  limitation  as  to  the  period 
of  holding,  sell,  lease  or  otherwise  deal  with  real 
property ; 

(w)  borrow  from  time  to  time  such  sums  for  the  use  of 
the  University  and  of  University  College,  and  give 
such  security  against  the  assets  of  the  University 
by  way  of  mortgage  or  otherwise,  as  it  determines ; 

(n)  invest  all  money  that  comes  into  its  hands  and  is 
not  required  to  be  expended  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always 
to  any  express  limitations  or  restrictions  on  invest- 
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ment  jx)wers  imposed  by  the  terms  of  the  instruments 
creating  any  trust  as  to  the  same,  in  such  manner 
as  it  considers  proper ; 

(o)  designate  p)ersons  or  classes  of  persons  as  adminis- 
trative staff,  teaching  stalf  or  students  and  transfer 
persons  or  classes  of  persons  from  one  such  group 
to  another  of  such  groups ; 

{p)  do  all  such  acts  and  things  as  are  necessary  or 
expedient  for  the  conduct  of  its  affairs  and  the 
affairs  of  the  University  and  University  College. 

(14)  The  Governing  Council  shall  review  this  Act  within  ^j[J.^'' 
five  years  after  it  comes  into  force.    New. 

EXECUTIVE   COMMITTEE 

3. — (1)  The  Governing  Council  shall  estabhsh  an  Executive  ^J^i^^e 
Committee  of  the  Governing  Council  composed  of, 

(a)  the  chairman  of  the  Governing  Council  and  the 
President,  who  shall  be  ex  officio  members ;  and 

(b)  eight  members  appointed  annually  by  the  Govern- 
ing Council  from  among  its  members  as  follows : 

1.  One  nominated  by  and  from  among  the  mem- 
bers appointed  by  the  President. 

2.  Three  nominated  by  and  from  among  the 
members  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 

3.  Two  nominated  by  and  from  among  the  mem- 
bers elected  by  the  members  of  the  teaching 
staff. 

4.  One  nominated  by  and  from  among  the  mem- 
bers elected  by  the  students. 

5.  One  nominated  by  and  from  among  the  mem- 
bers elected  by  the  alumni. 

(2)  The  chairman  of  the  Governing  Council  is  the  chairman  chairman 
of  the  Executive  Committee. 

(3)  In  the  event  of  a  vacancy  in  the  membership  of  the  vacancies 
Executive   Committee,    subsection    9    of   section    2    apphes 
mutatis  mutandis. 
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Fanotlon 


(4)  The  Executive  Committee  may  deal  with  any  matter 
that  is  within  the  responsibihty  of  the  Governing  Council, 
but  no  decision  of  the  Executive  Committee  is  effective  until 
approved  by  the  Governing  Council  or  unless  the  Governing 
Council  has  previously  assigned  authority  therefor  to  the 
Executive  Committee.    New. 


CHANCELLOR 


Chancellor 


4. — (1)  There  shall  be  a  Chancellor  of  the  University  who 
shall  be  elected  by  the  alumni  in  a  manner  to  be  deter- 
mined by  the  Governing  Council.  1955,  c.  90,  s.  4,  part, 
amended. 


cmzen*°  (2)  ^^  person   shall   serve   as   Chancellor   unless   he  is  a 

Canadian   citizen.      1955,   c.    90,   s.   4,  part;    1959,   c.    103, 
s.  10  (1),  amended. 


Term  of 
office 


(3)  The  Chancellor  shall  serve  for  a  term  of  three  years 
commencing  on  the  1st  day  of  July  of  the  year  in  which 
he  is  elected  and  he  shall  hold  office  until  his  successor  is 
appointed  and  is  eligible  for  re-election  for  one  additional 
term  of  three  years.     1955,  c.  90,  s.  4,  part,  amended. 


Chairman  of 
Convocation 


(4)  The  Chancellor  is  chairman  of  Convocation.     1947,  c. 
112,  s.  60,  amended. 


degrees*'^  (5)  Except  as  provided  in  subsection  3  of  section  5,  all 

degrees  shall  be  conferred  by  the  Chancellor.     1947,  c.  112, 
s.  61,  amended. 


PRESIDENT 


President 


5. — (1)  There  shall  be  a  President  of  the  University 
appointed  by  the  Governing  Council  who  shall  be  the  chief 
executive  officer  of  the  University  and  who  shall  have  general 
supervision  over  and  direction  of  the  academic  work  of  the 
University  and  the  teaching  and  administrative  staffs  thereof. 
R.S.O.  1960,  c.  112,  s.  75  {I),  part,  amended. 


Canadian 
citizen 


(2)  No   person   shall   serve   as    President   unless   he   is  a 
Canadian  citizen.    New. 


deg?^M*in  i-^)  ^"  th^  absence  of  the  Chancellor,  the  President  shall 

absence  of       confer  degrees. 

Chancellor  ° 

mendTtions         ('*)  ^hc    President    shall    make    recommendations    to   the 
as  to  staffs       Governing   Council   as   to  appointments   to,    promotions  in, 
and  suspensions  and  removals  from,  the  teaching  and  admin- 
istrative staffs  of  the  University  and  University  College. 
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(5)  The  President  shall  report  annually  to  the  Governing  ^^^ 
Council  upon  the  administration  and  the  academic  work  of  the 
University  and  University  College  and  may  make  such 
recommendations  with  respect  thereto  as  he  considers  advis- 
able, and  he  shall  report  upon  any  matter  that  is  referred  to 
him  by  the  Governing  Council  or  the  Executive  Committee 
and  upon  such  other  matters  as  he  considers  advisable.  1947, 
c.  112,  s.  15,  part,  amended. 

CONVOCATION 

6. — (1)  There  shall  be  a  Convocation  composed  of  the  mem-  composition 
bers  of  the  Governing  Council,  committees  appointed  by  the 
Governing    Council,     teaching     and     administrative     staffs, 
students  and  alumni. 

(2)  The  Governing  Council  or  the  Chancellor  may  call  a  convocation 
Convocation  for  such  purpose  as  the  Governing  Council  or  the 
Chancellor,  as  the  case  may  be,  determines. 

(3)  Convocation  has  power  to  consider  the  matter  for  which  Powers 
it  was  called  and  may  make  such  representations  thereon  as 

as  it  determines.     1947,  c.  112,  ss.  51-61,  amended. 

GENERAL 

7.  The   provincial   university,    known   as   the   University  university, 
of   Toronto,    the    provincial    college,    known    as    University  coUege,  etc.. 
College,  and  the  several  colleges,  faculties  and  schools  of  the 
University   are   continued,   and,   subject   to   this   Act,   shall 
respectively  continue  to  have,  hold,  possess  and  enjoy  all  the 
property,  rights,  powers  and  privileges  that  they  now  have, 

hold,  possess  or  enjoy.     1947,  c.  112,  s.  2,  amended. 

8.  All  appointments  in  and  statutes,  by-laws,  resolutions  ^p^"*^ 
and  regulations  affecting  the  University  and  University  College  b*^ia^%tc 
and  each  of  them  shall  continue,  subject  to  this  Act,  andcontinu'ed 
subject  also,   as  to  the  teaching  staff  and  all  officers  and 
employees,  to  their  removal  by  the  Governing  Council.     1959, 

c.  103,  s.  3,  amended. 

0. — (1)  Every  university  and  every  college  federated  with^^®^^^|| 
the  University  and  every  college  affihated  with  the  University f^era^  or' 
shall,  subject  to  any  statute  in  that  behalf  and  to  this  Act, 
continue  to  be  so  federated  or  affihated. 

(2)  JEvery   college   affihated   with   a    federated   university  J^i®^^^^^ 
at  the  time  of  its  federation  with  the  University,  whether  ^th 
heretofore  or  hereafter  entered  into,  shall,  subject  to  this  Act,  university 
be  deemed  to  be  affiliated  with  the  University. 
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unfvereuJes        (^)  ^^^    following    universities    are    federated    with    the 
University : 

1.  Victoria  University. 

2.  Trinity  College. 

3.  The  University  of  St.  Michael's  College. 


Federated 
colleges 


Affiliated 
colleges 


(4)  The  following  colleges  are  federated  with  the  University : 

1 .  Knox  College. 

2.  Wycliffe  College. 

3.  Emmanuel  College  of  Victoria  University. 

(5)  The  following  college  is  affiliated  with  the  University : 

1.  St.  Hilda's  College,  by  reason  of  its  having  been 
affiliated  with  Trinity  College  when  Trinity  College 
became  federated  with  the  University. 

^iiege8^°^  (6)  The  Governing  Council  may  remove  from  federation  or 
affiliation  with  the  University  any  college,  now  or  hereafter 
federated  or  affiliated  with  it,  that  becomes  an  integral  part 
of  or  federates  or  affiliates  with  any  other  university  that  has 
and  exercises  the  powers  of  conferring  any  degrees  other  than 
those  in  theology. 

afflif/ted  (^)  ^^  ^"^  when  any  university  now  or  hereafter  federated 

?^}^  .  .        with  the  University  ceases  to  be  federated  with  it,  every 

federated  -'  -^ 

university,  college  that  is  affiliated  with  the  University  by  reason  only 
of  federation  of  its  having  been  affiliated  with  such  federated  university  shall 
thereupon  and  thereafter  cease  to  be  affiliated  with  the 
University,  but  shall  retain  the  same  relation  with  the 
federated  university  with  which  it  was  affiliated  as  existed 
when  such  federated  university  became  federated  with  the 
University.     1947,  c.  112,  s.  5,  part,  amended. 


Suspension 
of  degree- 
conferring 


powers  during 
fe<f 


10. — ( 1 )  The  power  of  conferring  degrees,  except  in  theology, 
of  any  university  now  or  hereafter  federated  with  the 
ederation  University  is  suspended  and  in  abeyance  but  may  be  resumed 
by  any  such  federated  university  if  three  years  have  elapsed 
from  the  date  when  its  federation  with  the  University  took 
effect  and,  if  after  the  lapse  of  such  three  years,  one  year's 
notice  in  writing  of  its  intention  to  resume  its  degree- 
conferring  power  has  been  given  to  the  Governing  Council  and 
such  federated  university  ceases  to  be  federated  with  the 
University  at  and  after  the  expiry  of  the  last-mentioned 
j)eriod. 
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(2)  The  graduates  and  undergraduates  in  arts,  science  and  ^U^^g 
law  of  a  federated  university  and  such  graduates  and  under-  and  under- 
graduates thereof  in  medicine  as  have  passed  their  examinations  of  federated 
in  Ontario,  so  long  as  such  federation  continues,  have  and      ^®"  ^ 
enjoy  the  same  degrees,  honours  and  status  in  the  University 
as  they  held  and  enjoyed  in  the  federated  university.     1947, 
c.  112,  s.  6  (3-5),  amended. 

1 1 .  The  constituent  colleges  of  the  University  axe,  SoUw^*°' 

(a)  Erindale  College ; 

{b)  Innis  College ; 

(c)  New  College; 

{d)  Scarborough  College, 

and  any  other  colleges  hereafter  estabUshed  by  the  Governing 
Council.     New. 

12. — (1)  No  religious  test  shall  be  required  of  any  member  ^^°^ 
of  the  teaching  staff,  the  administrative  staff  or  any  student,  not  required 
and  no  religious  observances  according  to  the  forms  of  any 
reUgious  denomination  or  sect  shall  be  imposed  on  them  or 
any  of  them. 

(2)  Nothing  in  this  section  interferes  with  the  right  of  a^^°^ 
federated  university  or  college  to  make  such  provision  in  i"»iver8itie8 

•^  .°,,..  .  .^  .       .  and  colleges 

regard  to  religious  instruction  and  religious  worship  for  its  own  as  to 
students  as  it  may  deem  proper,  and  to  require  the  same 
to  be  observed  as  a  part  of  its  own  discipline,  but  where 
a  federated  university  or  college  declares  itself  to  be  non- 
denominational  in  character,  subsection  1  applies  to  the 
federated  university  or  college.     1947,  c.  112,  s.  7,  amended. 


PROPERTY 

13.  All  property  heretofore  or  hereafter  granted,  conveyed,  ^^^^ 
devised  or  bequeathed  to  any  person  in  trust  for  or  for  the  in  truBtees 

■t  /•        ,  transferred 

benefit  of  the  University  and  University  College  or  either  of  to  Governing 
them  or  of  any  college,  faculty,  school  or  department  thereof 
or  otherwise  in  connection  therewith,  subject  always  to  any 
trust  affecting  the  property,  is  vested  in  the  Governing  Council. 
1947,  c.  112,  s.  9,  amended. 

14.  All  real  prop)erty  vested  in  the  Governing  Council  shall,  o^^^^°° 
as  far  as  the  apphcation  thereto  of  any  statute  of  limitations  °^o^^ 

is  concerned,  be  deemed  to  have  been  and  to  be  real  property  property 
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vested  in  the  Crown  for  the  pubHc  uses  of  Ontario.     1947, 
c.  112. s.  11. 

Land  vested         15    Yhe  real  property  vested  in  the  Governiner  Council  or 

In  Governing  *  /^j  •  •  x  u  x    j         ^    j       -u 

Council,  etc..  owned  by  or  vested  in  any  university  or  college  federated  with 
expropriation  the  University  is  not  liable  to  be  entered  upon,  used  or 
taken  by  any  municipal  or  other  corporation  or  by  any  person 
possessing  the  right  of  taking  land  compulsorily  for  any  purpose, 
and  no  power  to  expropriate  real  property  hereafter  conferred 
extends  to  any  such  real  property  unless  in  the  Act  con- 
ferring the  power  it  is  made  in  express  terms  to  apply 
thereto.     1947,  c.  112,  s.  13,  amended. 


Exemption 
of  property 
from 
taxation, 
exception  as 
to  certain 
lessees  and 
occupants 


Certain 
lessees  or 
occapants 
same  as 
Governing 
Council 


16. — (1)  The  property  vested  in  the  Governing  Council  and 
any  lands  and  premises  leased  to  or  occupied  by  the  Governing 
Council  are  not  liable  to  taxation  for  municipal  or  school 
purposes,  but,  except  as  mentioned  in  subsections  2  and  3 
and  unless  otherwise  by  law  exempt,  the  interest  of  every 
lessee  under  a  lease  from  the  Governing  Council  and  every 
occupant  other  than  the  Governing  Council  of  real  property 
vested  in  the  Governing  Council  is  liable  to  taxation. 

(2)  The  liability  to  taxation  of  the  interest  of  a  lessee  or 
occupant  mentioned  in  subsection  1  does  not  extend  to  the 
interest  of  a  lessee  or  occupant, 

(a)  who  is  a  member  of  the  teaching  staff  or  the  admin- 
istrative staff  of  the  University  or  University  College ; 
or 


Certain 
lands  of 
federated 
bodies 
exempt 


{h)  that  is  an  association  of  students, 

where  such  person  or  association  is  the  lessee  or  occupant 
of  any  part  of  the  real  property  vested  in  the  Governing 
Council  and  the  interest  of  every  such  lessee  or  occupant 
is  exempt  from  taxation  to  the  same  extent  as  the  Governing 
Council  is  by  subsection  1  exempt  from  taxation. 

(3)  Those  parts  of  the  real  property  vested  in  the  Governing 
Council  which  are  now  or  hereafter  may  be  owned,  leased  or 
occupied  by  a  federated  university  or  a  federated  college  are 
also  exempt  from  taxation  in  the  same  way  and  to  the  same 
extent  as  the  real  property  vested  in  the  Governing  Council 
and  lands  and  premises  leased  to  or  occupied  by  the  Governing 
Council  are  by  subsection  1  exempted  from  taxation.  1947, 
c.  112,  s.  14,  amended. 


R.S.O.  I960. 
C.317 


AU  DITORS 


17.  The  Governing  Council  shall  appoint  one  or  more 
auditors  licensed  under  The  Public  Accountancy  Act  to  audit 
the  accounts  and  transactions  of  the  Governing  Council  at 
least  once  a  year.     1947,  c.  112,  s.  37,  amended. 
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ANNUAL   FINANCIAL   REPORT 


18. — (1)  The  Governing  Council  shall   make   a  financial  ^[^^^^^^i 
report  annually  to  the  Minister  of  University  Affairs  in  such  report 
form  and  containing  such  information  as  the  Minister  may 
require. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  ^^®™ 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1947,  c.  112,  s.  38,  amended. 

MISCELLANEOUS 

19.  Notwithstanding  anything  in  this  Act,  the  Governors  ^^^^^^  ^^j. 
of  the  University  of  Toronto  shall  forthwith  after  this  section  members  of 

GovcrniDiT 

is  proclaimed  to  be  in  force,  conduct  the  first  election  of  council 
members  of  the  Governing  Council  under  clauses  d,  e,  f  and 
g  of  subsection  2  of  section  2  as  if  this  Act  were  in  force 
for  such  purpose,  and  the  Governors  shall  be  deemed  to  have 
and  may  exercise  any  power  necessary  or  expedient  for  such 
purpose. 

20.  The  following  are  repealed :  Repeal 

1.  The  University  of  Toronto  Act,  1947. 

2.  The  University  of  Toronto  Amendment  Act,  1953. 

3.  The  University  of  Toronto  Amendment  Act,  1955. 

4.  The  University  of  Toronto  Amendment  Act,  1958. 

5.  The  University  of  Toronto  Amendment  Act,  1959. 

6.  Section  30  of  The  University  of  Guelph  Act,  1964. 

7.  The  University  of  Toronto  Amendment  Act,  1965. 

21.  This  Act  comes  into  force  on  a  day  to  be  named  by^°™^®°^' 
the  Lieutenant  Governor  by  his  proclamation. 

22.  This  Act  may  be  cited  as  The  University  of  Toronto  ^**°^  "*^® 
Act,  1971. 


1947, 

c. 

112 

1953, 

c. 

107 

1955. 

c. 

90 

1958, 

c 

119 

1959, 

c. 

103 

1964, 
8.30 

c. 

120. 

1965, 

c. 

138 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  University  of  Toronto  Act,  1971 


The  Hon.  John  White 
Minister  of  University  Affairs 


{Reprinted  as  amended  by  the  Human  Resources  Committee) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

A  draft  of  this  Bill  was  tabled  in  the  House  on  June  3rd  last  so  that 
those  concerned  might  have  an  opportunity  to  study  it  and  to  comment 
upon  it  before  its  formal  introduction. 

Many  comments  have  been  received  and  considered.    This  Bill  is  the  result. 

A  basic  feature  of  the  Bill  is  that  the  corporation  of  the  University  is 
continued  under  a  new  name.  See  section  2(1).  An  important  change  in 
the  Bill  from  the  present  Act  is  that  the  Board  of  Governors  and  the  Senate 
of  the  University  will  be  replaced  by  a  unicameral  body  to  be  known  as 
the  Governing  Council.  Its  membership  will  contain  a  large  representation 
of  the  general  public  and  also  representatives  of  the  teaching  staff, 
administrative  staff,  students  and  alumni.    See  section  2(2). 
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BILL  80  1971 


The  University  of  Toronto  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


INTERPRETATION 

1.— (1)  In  this  Act.  S^„T^ 


tation 


(a)  "administrative  staif"  means  the  employees  of  the 
University,  University  College,  the  constituent  col- 
leges and  the  federated  universities  who  are  not 
members  of  the  teaching  staff  thereof ; 

(6)  "alumni"  means  the  persons  who  have  received 
degrees,  diplomas  or  certificates  from  the  University, 
a  federated  university  or  a  federated  or  affiliated 
college,  and  the  persons  who  have  completed  one 
year  of  full-time  studies  towards  such  a  degree, 
diploma  or  certificate  and  are  no  longer  registered; 

(c)  "Chancellor"  means  the  Chancellor  of  the  University; 

{d)  "college"  means  a  school  or  other  institution  of 
learning ; 

{e)  "constituent  college"  means  a  college  established  by 
the  Governing  Council  or  any  predecessor  thereof; 

'(/)  "council"  means  the  governing  body  of  a  college  or 
faculty ; 


(g)  "Executive  Committee"  means  the  Executive  Com- 
mittee of  the  Governing  Council ; 

(A)  "Governing  Council"  means  The  Governing  Council 
of  the  University  of  Toronto ; 


80 


(*)  "President"  means  the  President  of  the  University; 

ij)  "property"  means  property  of  any  kind,  real  or 
personal ; 

{k)  "real  prop)erty"  includes  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  share  thereof  and  any  estate  or 
interest  therein ; 

(/)  "student"  means  any  person  registered  at  the 
University  for  full-time  or  part-time  study  in  a 
program  that  leads  to  a  degree,  diploma  or  certi- 
ficate of  the  University  or  in  a  program  desig- 
nated by  the  Governing  Council  as  a  program  of 
study  at  the  University ; 

(m)  "teaching  staff"  means  the  employees  of  the  Uni- 
versity, University  College,  the  constituent  col- 
leges and  the  federated  universities  who  hold  the 
academic  rank  of  professor,  associate  professor, 
assistant  professor,  full-time  lecturer  or  part-time 
lecturer  unless  such  part-time  lecturer  is  registered 
as  a  student ;  ^^1 

(«)  "University"  means  the  University  of  Toronto. 
1959,  c.  103,  s.  1,  amended. 

^.'ii?a&/iba.,         (2)  Sections  75a  and  326  of  The  Corporations  Act  do  not 
appfy '^  ^       ^PPly  to  the  Governing  Council. 

Conflict  ^3j  jn  the  event  of  conflict  between  any  provision  of  this 

Act  and  any  provision  of  The  Corporations  Act,  the  provision 
of  this  Act  prevails.    New. 


GOVERNING  COUNCIL 

SonMnu©d°°        ^* — ^^^  ^^^  Govemors  of  the  University  of  Toronto  are 
under  new       continued  as  a  corporation  under  the  name  "The  Governing 
Council  of  the  University  of  Toronto". 


name 


o°S)Mcii°°        (2)  ^^  Governing  Council  shall  be  composed  of, 

(a)  the  Chancellor  and  the  President,  who  shall  be  ex 
officio  members ; 

(6)  two  members  appointed  by  the  President  from  among 
the  officers  of  the  University,  its  federated  univer- 
sities, federated  colleges  and  affiliated  colleges; 
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« 


(c)  fourteen  members  appointed  by  the  Lieutenant 
Governor  in  Council ; 

{d)  ten  members  elected  by  the  teaching  staff  from 
among  the  teaching  staff ; 

(e)  six  members,  three  of  whom  shall  be  elected  by  and 
from  among  the  undergraduate  students,  two  of  whom 
shall  be  elected  by  and  from  among  the  graduate 
students,  and  one  of  whom  shall  be  elected  by  and 
from  among  the  part-time  students ; 

(/)  two  members  elected  by  the  administrative  staff 
from  among  the  administrative  staff ;  and 

{g)  six  members  who  are  not  students  or  members 
of  the  teaching  staff  or  the  administrative  staff 
elected  by  the  alumni  from  among  the  alumni. 

(3)  Members   of   the   Governing   Council   shall    act    with  Members  of 
diligence,  honestly  and  with  good  faith  in  the  best  interests  council 

of  the  University  and  University  College.  "^Pl 

(4)  No  person  shall  serve  as  a  member  of  the  Governing  Canadian 
Council  unless  he  is  a  Canadian  citizen. 

(5)  Every  student  is  eligible  for  election  to  the  Governing  stud^t 
Council  whether  or  not  he  has  attained  the  age  of  eighteen 
years. 

(6)  Except  in  the  case  of  a  person  appointed  or  elected  to  Terms  of 
fill  a  vacancy, 

(a)  the  persons  appointed  by  the  President  shall  be 
appointed  for  a  one-year  term ; 

(6)  on  the  first  appointment  of  persons  by  the  Lieutenant 
Governor  in  Council, 

(i)  four  persons  shall  be  appointed  for  a  one-year 
term, 

(ii)  five  persons  shall  be  appointed  for  a  two-year 
term,  and 

(iii)  five  persons  shall  be  appointed  for  a  three- 
year  term, 

and  in  each  year  thereafter  the  four  or  five  persons, 
as  the  case  may  be,  to  be  appointed  shall  be 
appointed  for  a  three-year  term ; 
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(c)  on  the  first  election  of  members  by  the  teaching 
staff, 

(i)  three  persons  shall  be  elected  for  a  one-year 
term, 

(ii)  three  persons  shall  be  elected  for  a  two-year 
term,  and 

(iii)  four  persons  shall  be  elected  for  a  three-year 
term, 

and  in  each  year  thereafter,  the  three  or  four 
persons,  as  the  case  may  be,  to  be  elected  shall  be 
elected  for  a  three-year  term ; 

{d)  the  persons  elected  by  the  students  shall  be  elected 
for  a  one-year  term ; 

{e)  on  the  first  election  of  persons  by  the  administrative 
staff,  one  person  shall  be  elected  for  a  one-year 
term  and  one  person  shall  be  elected  for  a  two-year 
term,  and  in  each  year  thereafter  in  which  there  is 
an  election  of  a  person  by  the  administrative  staff, 
such  person  shall  be  elected  for  a  three-year  term; 
and 

if)  on  the  first  election  of  persons  by  the  alumni, 

(i)  two  persons  shall  be  elected  for  a  one-year 
term, 

(ii)  two  persons  shall  be  elected  for  a  two-year 
term,  and 

(iii)  two  persons  shall  be  elected  for  a  three-year 
term, 

and  in  each  year  thereafter  two  persons  shall  be 
elected  for  a  three-year  term. 


Idem 


(7)  Subject  to  subsection  8,  every  member  of  the  Governing 
Council  holds  office  until  his  successor  is  appointed  or 
elected,  as  the  case  may  be. 


When 
members 
cease  to 
be  eligible 


(8)  A  member  of  the  Governing  Council  appointed  by  the 
President  or  elected  ceases  to  hold  office  if  he  ceases 
to  be  eligible  under  the  clause  under  which  he  was  appointed 
or  elected. 
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(9)  Any  member  appointed  or  elected  under  subsection  2  ^en't^and'^ 
is  eligible  for  reappointment  or  re-election  so  long  as  he  re-election 
does  not  serve  continuously  for  more  than  nine  years,  but  on 

the  expiration  of  one  year  after  having  served  continuously 
for  nine  years,  he  again  becomes  eligible  for  appointment  or 
election. 

(10)  Where  a    vacancy  occurs  for  any  reason    among  the  vacancies 
members    of    the     Governing    Council    and    the     Governing 
Council  determines  that  the  vacancy  should  be  filled,   the 
vacancy  shall  be  filled  by  a  person  appointed  or  elected  by 

the  authority  that  appointed  or  elected  the  member  whose 
office  became  vacant,  and  the  person  so  appointed  or  elected 
shall  hold  office  for  the  remainder  of  the  term  of  the 
member  whose  office  became  vacant. 

(11)  On  the  first  appointment  of  members  by  the  Lieutenant  chairman 
Governor  in  Council,  one  of  the  members  appointed  for  a 
three-year  term  shall  be  appointed  by  the  Lieutenant  Governor 

in  Council  to  be  the  chairman  of  the  Governing  Council 
during  such  three-year  term,  and  upon  the  expiration  of  such 
term  of  office  or  a  vacancy  occuring  therein,  the  Governing 
Council  shall  elect  the  chairman  from  among  all  the  members 
appointed  by  the  Lieutenant  Governor  in  Council. 

(12)  On  the  first  appointment  of  members  by  the  Lieutenant  ^^f'^j^jj 
Governor  in  Council,  one  of  the  members  appointed  for  a 
three-year  term  shall  be  appointed  by  the  Lieutenant  Governor 

in  Council  to  be  vice-chairman  of  the  Governing  Council 
during  such  three-year  term,  and  upon  the  expiration  of  such 
term  of  office  or  a  vacancy  occuring  therein,  the  Governing 
Council  shall  elect  the  vice-chairman  from  among  all  the 
members  appointed  by  the  Lieutenant  Governor  in  Council. 


(13)  Sixteen  members,  at     least  eight  of    whom  shall  beQ'*°^'^™ 
members  elected  by  the  alumni  or  appointed  by  the  Lieutenant 
Governor  in  Council,  constitute  a  quorum  of  the  Governing 
Council. 


(14)  The   government,    management    and    control    of    theP°^|^j°^ 
University  and  of  University  College,  and  of  the  property,  council 
revenues,  business  and  affairs  thereof,  and  the  powers  and 
duties  of  The  Governors  of  the  University  of  Toronto  and 
of  the  Senate   of  the   University   under   The    University  o/i947,c.  112 
Toronto  Act,  1947  as  amended  are  vested  in  the  Governing 
Council,   and,   without   limiting  the  generality  of  the  fore- 
going, the  Governing  Council  has  power  to, 

(a)  appoint  the  President ; 
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(6)  appoint,  promote,  susp)end  and  remove  the  memh>ers 
of  the  teaching  and  administrative  staffs  of  the 
University  and  all  such  other  officers  and  employees, 
including  pro  tern  appointments,  as  the  Governing 
Council  considers  necessary  or  advisable  for  the 
purposes  of  the  University  or  University  College, 
but  no  member  of  the  teaching  or  administrative 
staffs,  except  the  President,  shall  be  appointed, 
promoted,  suspended  or  removed  except  on  the 
recommendation  of  the  President ; 

(c)  fix  the  number,  the  duties  and  the  salaries  and  other 
emoluments  of  officers  and  employees  of  the  Univer- 
sity and  University  College ; 

[d)  appoint  committees,  and,  where  authority  is  conferred 
upon  a  committee  to  act  for  the  Governing  Council 
with  respect  to  any  matter  or  class  of  matters,  a 
majority  of  the  members  thereof,  including  in  the 
computation  the  ex  officio  members,  shall  be  members 
of  the  Governing  Council ; 

{e)  establish  and  terminate  colleges,  faculties,  depart- 
ments and  chairs ; 

(/)  determine  and  regulate  the  standards  for  the 
admission  of  students  to  the  University,  the  contents 
and  curricula  of  all  courses  of  study  and  the 
requirements  for  graduation ; 

(g)  conduct  examinations  and  appoint  examiners ; 

{h)  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  awards  for  academic  achievement; 

(*")  delegate  such  of  its  powers  as  it  considers  proper 
with  respect  to  clauses  /,  g  and  h  to  any  college, 
faculty,  school,  institute  or  department  that  may  be 
continued  under  this  Act  or  established  under 
clause  e ; 

(j)  provide  for  the  granting  of  and  grant  degrees, 
including  honorary  degrees,  diplomas  and  certificates, 
except  in  theology ; 

{k)  determine  the  manner  and  procedure  of  election  of 
its  members  and  conduct  such  elections ; 
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(/)  acquire,  hold  without  limitation  as  to  the  period 
of  holding,  sell,  lease  or  otherwise  deal  with  real 
property ; 

(m)  borrow  from  time  to  time  such  sums  for  the  use  of 
the  University  and  of  University  College,  and  give 
such  security  against  the  assets  of  the  University 
by  way  of  mortgage  or  otherwise,  as  it  determines ; 

(«)  invest  all  money  that  comes  into  its  hands  and  is 
not  required  to  be  expended  for  any  purpose  to 
which  it  lawfully  may  be  apphed,  subject  always 
to  any  express  Umitations  or  restrictions  on  invest- 
ment powers  imposed  by  the  terms  of  the  instruments 
creating  any  trust  as  to  the  same,  in  such  manner 
as  it  considers  proper ; 

(o)  do  all  such  acts  and  things  as  are  necessary  or 
expedient  for  the  conduct  of  its  affairs  and  the 
affairs  of  the  University'  and  University  College. 

(15)  The  Governing  Council  shall  exercise  such   powers,  oovenrinsr 
in  accordance  with  procedures  which  the  Council  shall  estab- establish 
lish  for  the  conduct  of  its  own  affairs  and  for  the  govern- Sfcondua 
ment,  management  and  control  of  the  University,  through 
statutes,  ordinances  and  resolutions  approved  by  the  Council 

and  not  otherwise. 

(16)  The  Governing  Council  shall  pubhsh  the  statutes  and  Governing 

J.  fiTf-  1  1  1  Council  to 

ordinances  of  the   University  and  amendments   thereto   at  publish 

,        ^  ^  statutes,  etc. 

least  every  two  years. 

(17)  The  Governing  Council  shall  review  this  Act  and  report  Review 
thereon   to   the   Minister  of  University  Affairs  within   two 
years  after  it  comes  into  force,  whereupon  the  Minister  shall 
submit  the  report  to  the  Lieutenant  Governor  in  Council 

and   then  lay   the  report   before  the  Assembly  if  it   is   in 
session  or,  if  not,  at  the  next  ensuing  session.  "^BB 


EXECUTIVE  COMMITTEE 

3. — (1)  The  Governing  Council  shall  estabhsh  an  Executive  ^^il^^e 
Committee  of  the  Governing  Council  composed  of, 

(a)  the   chairman   of   the   Governing   Council   and   the 
President,  who  shall  be  ex  officio  members ;  and 

(6)  eight  members  apf>ointed  annually  by  the  Govern- 
ing Council  from  among  its  members  as  follows : 
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1 .  One  nominated  by  and  from  among  the-  mem- 
bers appointed  by  the  President. 

2.  Three  nominated  by  and  from  among  the 
members  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 

3.  Two  nominated  by  and  from  among  the  mem- 
bers elected  by  the  members  of  the  teaching 
sta£f. 


Chairman 


4.  One  nominated  by  and  from  among  the  mem- 
bers elected  by  the  students. 

5.  One  nominated  by  and  from  among  the  mem- 
bers elected  by  the  alumni. 

(2)  The  chairman  of  the  Governing  Council  is  the  chairman 
of  the  Executive  Committee. 


Vau^ncles 


Function 


(3)  In  the  event  of  a  vacancy  in  the  membership  of  the 
Executive  Committee,  subsection  10  of  section  2  applies 
mutatis  mutandis. 

(4)  The  Executive  Committee  may  deal  with  any  matter 
that  is  within  the  responsibility  of  the  Governing  Council, 
but  no  decision  of  the  Executive  Committee  is  effective  until 
approved  by  the  Governing  Council  or  unless  the  Governing 
Council  has  previously  assigned  authority  therefor  to  the 
Executive  Committee.    New. 


CHANCELLOR 


Cbancellor 


4. — (1)  There  shall  be  a  Chancellor  of  the  University  who 
shall  be  elected  by  the  alumni  in  a  manner  to  be  deter- 
mined by  the  Governing  Council.  1955,  c.  90,  s.  4,  part, 
amended. 


ci^len"  (^)  ^°  person   shall  serve  as   Chancellor  unless  he  is  a 

Canadian   citizen.      1955,   c.    90,   s.    4,   part;    1959,   c.    103, 
s.  10  (1),  amended. 


2ffl^°'  i^)  T^^  Chancellor  shall  serve  for  a  term  of  three  years 

commencing  on  the  1st  day  of  July  of  the  year  in  which 
he  is  elected  and  he  shall  hold  office  until  his  successor  is 
elected  and  is  eligible  for  re-election  for  one  additional  term 
of  three  years.    1955,  c.  90,  s.  4,  part,  amended. 

o^^^MXioi       (^)  ^^®  Chancellor  is  chairman  of  Convocation.     1947,  c. 
112,  s.  60,  amended. 
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(5)  Except  as  provided  in  subsection  3  of  section  5,  all  Jegxees*'^ 
degrees  shall  be  conferred  by  the  Chancellor.     1947,  c.  112, 
s.  61,  amended. 

PRESIDENT 

5. — (1)  There  shall  be  a  President  of  the  University  President 
appointed  by  the  Governing  Council  who  shall  be  the  chief 
executive  officer  of  the  University  and  who  shall  have  general 
supervision  over  and  direction  of  the  academic  work  of  the 
University  and  the  teaching  and  administrative  staffs  thereof. 
R.S.O.  1960,  c.  112,  s.  75  {i),part,  amended. 

(2)  No   person   shall   serve    as    President   unless   he   is   a  ^^^^"^ 
Canadian  citizen.    New. 

(3)  In  the  absence  of  the  Chancellor,  the  President  shall  Jofo"^®^ 
confer  deerrees.  absence  of 

^^  Chancellor 

(4)  The    President    shall    make    recommendations    to    the  S^*Stion8 
Governing  Council   as   to   appointments   to,   promotions  in,  as  to  staffs 
and  suspensions  and  removals  from,  the  teaching  and  admin- 
istrative staffs  of  the  University  and  University  College. 


(5)  The  President  is  a  member  ex  officio  of  every  council.  5ffS:^ty 

councils,  etc. 

(6)  The  President  may  summon  meetings  of   the  council  of  JJ®|^'^ 
any  college,  faculty  or  school.  councils 

(7)  The   President   may    summon     joint   meetings   of  the  J^^™* 
councils  of  the  colleges,    faculties    and  schools  or  any  two  meetings 
or  more  of  them. 

(8)  The  President  may  take  the  chair  and  preside  over  any  J^^^an 
meeting  he  may  summon  under   the  authority  of  subsection 

(9)  The  President  shall  report  annually  to  the  Governing  ^^^ 
Council  upon  the  administration  and  the  academic  work  of  the 
University    and    University    College    and    may    make    such 
recommendations  with  respect  thereto  as  he  considers  advis- 
able, and  he  shall  report  upon  any  matter  that  is  referred  to 

him  by  the  Governing  Council  or  the  Executive  Committee 
and  upon  such  other  matters  as  he  considers  advisable.  1947, 
c.  112,  s.  15,  part,  amended. 

CONVOCATION 

6. — (1)  There  shall  be  a  Convocation  composed  of  the  mem-  composition 
bers  of  the  Governing  Council,  committees  appointed  by  the 
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to 


Governing    Council, 
students  and  alumni. 


teaching    and    administrative    staffs, 


Caning  ^  (2)  The  Governing  Council  or  the  Chancellor  may  call  a 
Convocation  for  such  purpose  as  the  Governing  Council  or  the 
Chancellor,  as  the  case  may  be,  determines. 


Powers 


(3)  Convocation  has  power  to  consider  the  matter  for  which 
it  was  called  and  may  make  such  representations  thereon  as 
as  it  determines.    1947,  c.  112,  ss.  51-61,  amended. 


GENERAL 


University, 
University 
College,  etc., 
continued 


7.  The  provincial  university,  known  as  the  University 
of  Toronto,  the  provincial  college,  known  as  University 
College,  and  the  several  colleges,  faculties  and  schools  of  the 
University  are  continued,  and,  subject  to  this  Act,  shall 
respectively  continue  to  have,  hold,  possess  and  enjoy  all  the 
property,  rights,  powers  and  privileges  that  they  now  have, 
hold,  possess  or  enjoy.     1947,  c.  112,  s.  2,  amended. 


Appoint- 
ments, 
statutes, 
by-laws,  etc., 
continued 


Councils 
and  Caput 
continued 
1947.  c.  112 


Powers  of 
Council 


Universities 
and  colleges, 
federated  or 
affiliated 


8.  All  appointments  in  and  statutes,  by-laws,  resolutions 
and  regulations  affecting  the  University  and  University  College 
and  each  of  them  shall  continue,  subject  to  this  Act,  and 
subject  also,  as  to  the  teaching  staff  and  all  officers  and 
employees,  to  their  removal  by  the  Governing  Council.  1959, 
c.  103,  s.  3,  amended. 


9. — (1)  Unless  and  until  otherwise  provided  by  the  Govern- 
ing Council,  the  councils  and  the  Caput  under  The  University 
of  Toronto  Act,  1947  and  their  respective  powers  are  continued. 

(2)  Notwithstanding  section  2  but  only  with  the  approval 
of  the  Governing  Council,  any  council  may  at  any  time 
change  its  internal  structure  and  the  form  of  its   government. 

1 0. — ( 1 )  Every  university  and  every  college  federated  with 
the  University  and  every  college  affiliated  with  the  University 
shall,  subject  to  any  statute  in  that  behalf  and  to  this  Act, 
continue  to  be  so  federated  or  affiliated. 


Colleges 

affiliated 

with 

federated 

university 


Federated 
universities 


(2)  Every  college  affihated  with  a  federated  university 
at  the  time  of  its  federation  with  the  University,  whether 
heretofore  or  hereafter  entered  into,  shall,  subject  to  this  Act, 
be  deemed  to  be  affiliated  with  the  University. 

(3)  The  following  universities  are  federated  with  the 
University : 

1 .  Victoria  University. 
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2.  Trinity  College.' 

3.  The  University  of  St.  Michael's  College. 

(4)  The  following  colleges  are  federated  with  the  University :  JJg|^Je<* 

1.  Knox  College. 

2.  Wychffe  College. 

3.  Emmanuel  College  of  Victoria  University. 

(5)  The  following  college  is  affiliated  with  the  University :      ^(^ilef* 

1.  St.  Hilda's  College,  by  reason  of  its  having  been 
affiliated  with  Trinity  College  when  Trinity  College 
became  federated  with  the  University. 

(6)  The  Governing  Council  may  remove  from  federation  or  ^i^°g^  °' 
affiliation  with  the  University  any  college,  now  or  hereafter 
federated  or  affiliated  with  it,  that  becomes  an  integral  part 

of  or  federates  or  affiliates  with  any  other  university  that  has 
and  exercises  the  powers  of  conferring  any  degrees  other  than 
those  in  theology. 

(7)  If  and  when  any  university  now  or  hereafter  federated  ^^\®^t®jj 
with  the  University  ceases  to  be  federated  with  it,  every  with 
college  that  is  affiliated  with  the  University  by  reason  only  university, 
of  its  having  been  affiliated  with  such  federated  university  shall  of  federation 
thereupon    and   thereafter   cease    to   be    affiliated   with    the 
University,    but    shall    retain    the    same    relation    with    the 
federated  university  with  which  it  was  affiliated  as  existed 

when  such  federated  university  became  federated  with  the 
University.     1947,  c.  112,  s.  5,  part,  amended. 

1 1 . — ( 1 )  The  power  of  conferring  degrees,  except  in  theology,  si^pension 
of    any    university    now    or    hereafter    federated    with    the  conferring 
University  is  suspended  and  in  abeyance  but  may  be  resumed  federation 
by  any  such  federated  university  if  three  years  have  elapsed 
from  the  date  when  its  federation  with  the  University  took 
effect  and,  if  after  the  lapse  of  such  three  years,  one  year's 
notice    in    writing    of    its    intention    to    resume    its    degree- 
conferring  power  has  been  given  to  the  Governing  Council  and 
such   federated  university  ceases  to  be  federated  with  the 
University   at   and  after  the  expiry  of  the  last-mentioned 
period. 

(2)  The  graduates  and  undergraduates  in  arts,  science  and  ^^f J^°|g 
law  of  a  federated  university  and  such  graduates  and  under-  and  under- 
graduates thereof  in  medicine  as  have  passed  their  examinations  of  federated 
in  Ontario,  so  long  as  such  federation  continues,  have  and  '^°^^®™^  ^ 
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enjoy  the  same  degrees,  honours  and  status  in  the  University 
as  they  held  and  enjoyed  in  the  federated  university.  1947, 
c.  112,  s.  6  (3-5),  amended. 


Constituent 
ooUegres 


12.  The  constituent  colleges  of  the  University  are, 

(a)  Erindale  College ; 

(6)  Innis  College ; 

(c)  New  College ; 

{d)  Scarborough  College, 

and  any  other  colleges  hereafter  established  by  the  Governing 
Council.     New. 


tm^etc  13* — (^)  ^^  religious  test  shall  be  required  of  any  member 

not  Inquired   of  the  teaching  staff,  the  administrative  staff  or  any  student, 

and  no  religious  observances  according  to  the  forms  of  any 

religious  denomination  or  sect  shall  be  imposed  on  them  or 

any  of  them. 

derated  v^)  Nothing  in  this  section  interferes  with  the  right  of  a 

univeraitieB    federated  university  or  college  to  make  such  provision  in 

Euid  collegres  •'  o  r 

as  to  regard  to  religious  instruction  and  religious  worship  for  its  own 

™  °°  students  as  it  may  deem  proper,  and  to  require  the  same 
to  be  observed  as  a  part  of  its  own  discipline,  but  where 
a  federated  university  or  college  declares  itself  to  be  non- 
denominational  in  character,  subsection  1  applies  to  the 
federated  university  or  college.     1947,  c.  112,  s.  7,  amended. 


PROPERTY 


14.  All  property  heretofore  or  hereafter  granted,  conveyed, 
devised  or  bequeathed  to  any  person  in  trust  for  or  for  the 


Property 

vested 

in  trustees 

transferred       %  r- 

to  Governing  benefit  of  the  University  and  University  College  or  either  of 
them  or  of  any  college,  faculty,  school  or  department  thereof 
or  otherwise  in  connection  therewith,  subject  always  to  any 
trust  affecting  the  property,  is  vested  in  the  Governing  Council. 
1947,  c.  112,  s.  9,  amended. 


Application 
oistatute 
of  limit- 
ations to 
property 


15.  All  real  prof>erty  vested  in  the  Governing  Council  shall, 
as  far  as  the  application  thereto  of  any  statute  of  limitations 
is  concerned,  be  deemed  to  have  been  and  to  be  real  property 
vested  in  the  Crown  for  the  public  uses  of  Ontario.  1947, 
c.ll2,s.  11. 
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16.  The  real  property  vested  in  the  Governing  Council  or^^J^^^^ 
owned  by  or  vested  in  any  university  or  college  federated  with  ^^yf.'^wi®^' 
the  University  is  not  Uable  to  be  entered  upon,  used  or  expropriation 
taken  by  any  municipal  or  other  corporation  or  by  any  person 
possessing  the  right  of  taking  land  compulsorily  for  any  purpose, 
and  no  power  to  expropriate  real  projjerty  hereafter  conferred 
extends  to  any  such  real  property  unless  in  the  Act  con- 
ferring  the   power  it   is   made   in   express   terms   to   apply 
thereto.     1947,  c.  112,  s.  13,  amended. 

17 . — (1)  The  property  vested  in  the  Governing  Council  and  ^^^^^^^y 
any  lands  and  premises  leased  to  or  occupied  by  the  Governing  from 
Council  are  not  Uable  to  taxation  for  municipal  or  school  exception  as 
purposes,  but,  except  as  mentioned  in  subsections  2  and  3  lesalesand 
and  unless  otherwise  by  law  exempt,  the  interest  of  every  occupants 
lessee  under  a  lease  from  the  Governing  Council  and  every 
occupant  other  than  the  Governing  Council  of  real  property 
vested  in  the  Governing  Council  is  liable  to  taxation. 

(2)  The  liability  to  taxation  of  the  interest  of  a  lessee  orj^j^^o^. 
occupant  mentioned  in  subsection  1  does  not  extend  to  theoc«pp«ft8 

r  same  as 

interest  of  a  lessee  or  occupant,  Governing 

^  Ck>ancll 

(a)  who  is  a  member  of  the  teaching  staff  or  the  admin- 
istrative staff  of  the  University  or  University  College ; 
or 

(6)  that  is  an  association  of  students, 

where  such  person  or  association  is  the  lessee  or  occupant 
of  any  part  of  the  property  commonly  known  as  the  Uni- 
versity Park,  composed  of  the  north  halves  of  park  lots 
numbers  eleven,  twelve  and  thirteen  in  the  first  concession 
from  the  Bay,  in  the  Township  of  York,  now  in  the  City  of 
Toronto,  and  including  that  part  of  park  lot  number  fourteen 
in  the  first  concession,  described  in  a  conveyance  to  fler 
late  Majesty  Queen  Victoria,  registered  as  number.  8654R 
in  the  registry  office  for  the  Registry  Division  of  Toronto^ 
and  the  interest  of  every  such  lessee  or  occupant  is  exempt 
from  taxation  to  the  same  extent  as  the  Governing  Council 
is  by  subsection  1  exempt  from  taxation. 

(3)  Those  parts  of  the  lots   mentioned   in   subsection   2.gg^^ 
which  are  now  or  hereafter  may  be  owned,  leased  or  occupied ^^™*«<* 
by  a  federated  university  or  a  federated  college   are   also  exempt 
exempt  from  taxation  in  the  same  way  and  to  the  same 
extent  as  the  real  property  vested  in  the  Governing  Council 

and  lands  and  premises  leased  to  or  occupied  by  the  Governing 
Council  are  by  subsection  1  exempted  from  taxation.  1947, 
c.  112,  s.  W,  amended. 
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R.S.O.  1960. 
C.  317 
Aaditors 


AUDITORS 


18.  The  Governing  Council  shall  appoint  one  or  more 
auditors  licensed  under  The  Public  Accountancy  Act  to  audit 
the  accounts  and  transactions  of  the  Governing  Council  at 
least  once  a  year.     1947,  c.  1 12,  s.  37,  amended. 


ANNUAL   FINANCIAL   REPORT 


Annual 

financial 

report 


Idem 


10. — (1)  The  Governing  Council  shall  make  a  financial 
report  annually  to  the  Minister  of  University  Affairs  in  such 
form  and  containing  such  information  as  the  Minister  may 
require. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1947,  c.  112,  s.  38,  amended. 


First 

election  of 
members  of 
Governing 
Council 


Repeal 
1947,  c.  112 
1953.  c.  107 
1955.  c.  90 
1968.  c.  119 
1966.  c.  103 


1964.  c.  lao. 
B.30 

1966,  c.  138 


Commence- 
ment 


Short  title 


MISCELLANEOUS 

20.  Notwithstanding  anything  in  this  Act,  the  Governors 
of  the  University  of  Toronto  shall  forthwith  after  this  section 
is  proclaimed  to  be  in  force,  conduct  the  first  election  of 
members  of  the  Governing  Council  under  clauses  d,  e,  f  and 
g  of  subsection  2  of  section  2  as  if  this  Act  were  in  force 
for  such  purpose,  and  the  Governors  shall  be  deemed  to  have 
and  may  exercise  any  power  necessary  or  expedient  for  such 
purp>ose. 

21 .  The  following  are  repealed : 

1 .  The  University  of  Toronto  Act,  1947. 

2.  The  University  of  Toronto  Amendment  Act,  1953. 

3.  The  University  of  Toronto  Amendment  Act,  1955. 

4.  The  University  of  Toronto  Amendment  Act,  1958. 

5.  The  University  of  Toronto  Amendment  Act,  1959. 

6.  Section  30  of  The  University  of  Guelph  Act,  1964. 

7.  The  University  of  Toronto  Amendment  Act,  1965. 

22.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

23.  This  Act  may  be  cited  as  The  University  of  Toronto 
Act,  1971. 
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Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  University  of  Toronto  Act,  1971 


The  Hon.  John  White 
Minister  of  University  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

A  draft  of  this  Bill  was  tabled  in  the  House  on  June  3rd  last  so  that 
those  concerned  might  have  an  opportunity  to  study  it  and  to  comment 
upon  it  before  its  formal  introduction. 

Many  comments  have  been  received  and  considered.   This  Bill  is  the  result. 

A  basic  feature  of  the  Bill  is  that  the  corporation  of  the  University  is 
continued  under  a  new  name.  See  section  2(1).  An  important  change  in 
the  Bill  from  the  present  Act  is  that  the  Board  of  Governors  and  the  Senate 
of  the  University  will  be  replaced  by  a  unicameral  body  to  be  known  as 
the  Governing  Council.  Its  membership  will  contain  a  large  representation 
of  the  general  public  and  also  representatives  of  the  teaching  staff, 
administrative  staff,  students  and  alumni.    See  section  2(2). 

Arrangement  Section  Page 

Interpretation 1  1,2 

Governing  Council 2  2-7 

Executive  Committee 3  7,8 

Chancellor 4  8 

President 5  9 

Convocation 6  9,  10 

General 7-13  10,11,12 

Property 14-17  12,13 

Auditors 18  14 

Annual  Financial  Report 19  14 

Miscellaneous 20-23  14 
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BILL  80  1971 


The  University  of  Toronto  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


INTERPRETATION 
1.— (1)    In  this  Act,  Interpre- 

(a)  "administrative  staff"  means  the  employees  of  the 
University,  University  College,  the  constituent  col- 
leges and  the  federated  universities  who  are  not 
members  of  the  teaching  staff  thereof ; 

(6)  "alumni"  means  the  persons  who  have  received 
degrees,  diplomas  or  certificates  from  the  University, 
a  federated  university  or  a  federated  or  afl&liated 
college,  and  the  persons  who  have  completed  one 
year  of  full-time  studies  towards  such  a  degree, 
diploma  or  certificate  and  are  no  longer  registered; 

(c)  "Chancellor"  means  the  Chancellor  of  the  University; 

(d)  "college"  means  a  school  or  other  institution  of 
learning ; 

{e)  "constituent  college"  means  a  college  estabhshed  by 
the  Governing  Council  or  any  predecessor  thereof; 

if)  "council"  means  the  governing  body  of  a  college  or 
faculty ; 

(g)  "Executive  Committee"  means  the  Executive  Com- 
mittee of  the  Governing  Council ; 

{h)  "Governing  Council"  means  The  Governing  Council 
of  the  University  of  Toronto ; 
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(t)  "President"  means  the  President  of  the  University; 

(j)  "property"  means  property  of  any  kind,  real  or 
personal ; 

{k)  "real  property"  includes  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  share  thereof  and  any  estate  or 
interest  therein ; 

(l)  "student"  means  any  person  registered  at  the 
University  for  full-time  or  part-time  study  in  a 
program  that  leads  to  a  degree,  diploma  or  certi- 
ficate of  the  University  or  in  a  program  desig- 
nated by  the  Governing  Council  as  a  program  of 
study  at  the  University ; 

(m)  "teaching  sta.fi"  means  the  employees  of  the  Uni- 
versity, University  College,  the  constituent  col- 
leges and  the  federated  universities  who  hold  the 
academic  rank  of  professor,  associate  professor, 
assistant  professor,  full-time  lecturer  or  part-time 
lecturer  unless  such  part-time  lecturer  is  registered 
as  a  student ; 

(«)  "University"  means  the  University  of  Toronto. 
1959,  c.  103,  s.  1,  amended. 

f.fi^J^d.         (2)  Sections  75a  and  326  of  The  Corporations  Act  do  not 
^p?y '  ^°       '^PP^y  to  the  Governing  Council. 

Conflict  pj  Ijj  ^iie  event  of  conflict  between  any  provision  of  this 

Act  and  any  provision  of  The  Corporations  Act,  the  provision 
of  this  Act  prevails.    New. 


GOVERNING  COUNCIL 

Corporation        2. — (1)  The  Govemors  of  the  University  of  Toronto  are 

continued  .      ^    '  ■^  ,,t-i.      >- 

under  new       continued  as  a  corporation  under  the  name     Ihe  Governing 
Council  of  the  University  of  Toronto". 


name 


o?^uncu°°        (2)  The  Governing  Council  shall  be  composed  of, 

(a)  the  Chancellor  and  the  President,  who  shall  be  ex 
officio  members ; 

(6)  two  members  appointed  by  the  President  from  among 
the  officers  of  the  University,  its  federated  univer- 
sities, federated  colleges  and  affiliated  colleges; 
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(r)  sixteen  members,  none  of  whom  shall  be  students, 
members  of  the  administrative  staff  or  members  of 
the  teaching  staff,  appointed  by  the  Lieutenant 
Governor  in  Council ; 

(d)  twelve  members  elected  by  the  teaching  staff  from 
among  the  teaching  staff; 

{e)  eight  members,  four  of  whom  shall  be  elected  by  and 
from  among  the  full-time  undergraduate  students, 
two  of  whom  shall  be  elected  by  and  from  among 
the  graduate  students,  and  two  of  whom  shall  be 
elected  by  and  from  among  the  part-time  under- 
graduate students ;  ^0V 

(/)  two  members  elected  by  the  administrative  staff 
from  among  the  administrative  staff ;  and 

(o)  eight  members  who  are  not  students  or  members  of 
the  teaching  staff  or  the  administrative  staff  elected 
by  the  alumni  from  among  the  alumni.  "^Pl 

(3)  Members   of   the    Governing   Council   shall    act    with  ^'^^^J'gfj^  ^^ 
dihgence,  honestly  and  with  good  faith  in  the  best  interests  council 

of  the  University  and  University  College. 

(4)  No  person  shall  serve  as  a  member  of  the  Governing  ^^^uu^^ 
Council  unless  he  is  a  Canadian  citizen. 

(5)  Every  student  is  eligible  for  election  to  the  Governing  ^'g'^^^ 
Council  whether  or  not  he  has  attained  the  age  of  eighteen 
years. 

(6)  Except  in  the  case  of  a  person  appointed  or  elected  to  '^^^  °^ 
fill  a  vacancy, 

(a)  the  persons  appointed  by  the  President  shall  be 
appointed  for  a  one-year  term ; 


F'lft)  on  the  first  appointment  of  persons  by  the  Lieutenant 
Governor  in  Council, 

(i)  five   persons  shall  be  appointed  for  a  one- 
year  term, 

(ii)  five  persons  shall  be  appointed  for  a  two- 
year  term,  and 

(iii)  six  persons  shall  be  appointed  for  a  three- 
year  term, 
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and  in  each  >ear  thereafter  the  five  or  six  persons, 
as  the  case  may  be,  to  be  appointed  shall  be  appointed 
for  a  three-year  term  ; 

(c)  on  the  first  election  of  members  by  the  teaching  staff, 

(i)  four    persons    shall    be    elected    for    a    one- 
year  term, 

(ii)  four    persons    shall    be    elected    for    a    two- 
year  term,  and 

(iii)  four   persons   shall   be   elected   for   a    three- 
year  term, 

and  in  each  year  thereafter  the  four  persons  to  be 
elected  shall  be  elected  for  a  three-year  termf 


(d)  the  persons  elected  by  the  students  shall  be  elected 
for  a  one-year  term ; 

(e)  on  the  first  election  of  persons  by  the  administrative 
staff,  one  person  shall  be  elected  for  a  one-year 
term  and  one  person  shall  be  elected  for  a  two-year 
term,  and  in  each  year  thereafter  in  which  there  is 
an  election  of  a  person  by  the  administrative  staff, 
such  person  shall  be  elected  for  a  three-year  term; 
and 

(/)  on  the  first  election  of  persons  by  the  alumni, 

(i)  two    persons    shall    be    elected    for    a    one- 
year  term, 

(ii)  three    persons    shall    be   elected    for    a    two- 
year  term,  and 

(iii)  three  persons  shall  be  elected   for  a  three- 
year  term, 

and  in  each  year  thereafter  the  two  or  three 
persons,  as  the  case  may  be,  to  be  elected  shall  be 
elected  for  a  three-year  term.  ^^i 

^**®™  (7)  Subject  to  subsection  8,  every  member  of  the  Governing 

Council    holds    office    until    his    successor    is    appointed    or 
elected,  as  the  case  may  be. 

members  (^)  ^  member  of  the  Governing  Council  appointed  by  the 

be*urtbie      President    or    elected    ceases    to    hold    office    if    he    ceases 

to  be  eligible  under  the  clause  under  which  he  was  appointed 

or  elected. 
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(9)  Any  member  appointed  or  elected  under  subsection  2  ^ent^and*^ 
is  eligible  for  reappointment  or  re-election  so  long  as  he  re-election 
does  not  serve  continuously  for  more  than  nine  years,  but  on 

the  expiration  of  one  year  after  having  served  continuously 
for  nine  years,  he  again  becomes  ehgible  for  appointment  or 
election. 

(10)  Where  a    vacancy  occurs  for  any  reason    among  the  vacancies 
members    of    the     Governing    Council    and    the     Governing 
Council  determines  that  the  vacancy  should  be  filled,  the 
vacancy  shall  be  filled  by  a  person  appointed  or  elected  by 

the  authority  that  appointed  or  elected  the  member  whose 
office  became  vacant,  and  the  person  so  appointed  or  elected 
shall  hold  office  for  the  remainder  of  the  term  of  the 
member  whose  office  became  vacant. 

(11)  On  the  first  appointment  of  members  by  the  Lieutenant  ci>airman 
Governor  in  Council,  one  of  the  members  appointed  for  a 
three-year  term  shall  be  appointed  by  the  Lieutenant  Governor 

in  Council  to  be  the  chairman  of  the  Governing  Council 
during  such  three-year  term,  and  upon  the  expiration  of  such 
term  of  office  or  a  vacancy  occuring  therein,  the  Governing 
Council  shall  elect  the  chairman  from  among  all  the  members 
appointed  by  the  Lieutenant  Governor  in  Council. 

(12)  On  the  first  appointment  of  members  by  the  Lieutenant  vice- 

^      '  rr  J  cliairman 

Governor  in  Council,  one  of  the  members  appointed  for  a 
three-year  term  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council  to  be  vice-chairman  of  the  Governing  Council 
during  such  three-year  term,  and  upon  the  expiration  of  such 
term  of  office  or  a  vacancy  occuring  therein,  the  Governing 
Council  shall  elect  the  vice-chairman  from  among  all  the 
members  appointed  by  the  Lieutenant  Governor  in  Council. 

(13)  Sixteen  members,  at    least  eight  of    whom  shall  be**'*°"^™ 
members  elected  by  the  alumni  or  appointed  by  the  Lieutenant 
Governor  in  Council,  constitute  a  quorum  of  the  Governing 
Council. 

(14)  The   government,    management    and    control   of   the^^|^|^°L 
University  and  of  University  College,  and  of  the  property,  council 
revenues,  business  and  affairs  thereof,  and  the  powers  and 
duties  of  The  Governors  of  the  University  of  Toronto  and 

of  the  Senate  of  the   University   under   The    University  o/i^'-^-^^ 
TororUo  Act.  1947  as  amended  are  vested  in  the  Governing 
Council,  and,   without  hmiting  the  generaUty  of  the   fore- 
going, the  Governing  Council  has  power  to, 

(a)  appoint  the  President ; 
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(b)  appoint,  promote,  suspend  and  remove  the  members 
of  the  teaching  and  administrative  staffs  of  the 
University  and  all  such  other  officers  and  employees, 
including  pro  tern  appointments,  as  the  Governing 
Council  considers  necessary  or  advisable  for  the 
purposes  of  the  University  or  University  College, 
but  no  member  of  the  teaching  or  administrative 
staffs,  except  the  President,  shall  be  appointed, 
promoted,  suspended  or  removed  except  on  the 
recommendation  of  the  President ; 

(c)  fix  the  number,  the  duties  and  the  salaries  and  other 
emoluments  of  officers  and  employees  of  the  Univer- 
sity and  University  College ; 

{d)  appoint  committees,  and,  where  authority  is  conferred 
upon  a  committee  to  act  for  the  Governing  Council 
with  respect  to  any  matter  or  class  of  matters,  a 
majority  of  the  members  thereof,  including  in  the 
computation  the  ex  officio  members,  shall  be  members 
of  the  Governing  Council ; 

(e)  establish  and  terminate  colleges,  faculties,  depart- 
ments and  chairs ; 

(/)  determine  and  regulate  the  standards  for  the 
admission  of  students  to  the  University,  the  contents 
and  curricula  of  all  courses  of  study  and  the 
requirements  for  graduation ; 

ig)  conduct  examinations  and  appoint  examiners ; 

(h)  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  awards  for  academic  achievement; 

(t)  delegate  such  of  its  powers  as  it  considers  proper 
with  respect  to  clauses  /,  g  and  h  to  any  college, 
faculty,  school,  institute  or  department  that  may  be 
continued  under  this  Act  or  established  under 
clause  e ; 

(j)  provide  for  the  granting  of  and  grant  degrees, 
including  honorary  degrees,  diplomas  and  certificates, 
except  in  theology ; 

{k)  determine  the  manner  and  procedure  of  election  of 
its  members  and  conduct  such  elections,  but  in  the 
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case  of  election  of  members  by  the  administrative 
staff,  the  teaching  staff  and  the  students,  or  any  of 
them,  the  elections  shall  be  by  secret  ballot: 

(/)  acquire,  hold  without  limitation  as  to  the  period 
of  holding,  sell,  lease  or  otherwise  deal  with  real 
property ; 

(m)  borrow  from  time  to  time  such  sums  for  the  use  of 
the  University  and  of  University  College,  and  give 
such  security  against  the  assets  of  the  University 
by  way  of  mortgage  or  otherwise,  as  it  determines ; 

(«)  invest  all  money  that  comes  into  its  hands  and  is 
not  required  to  be  expended  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always 
to  any  express  limitations  or  restrictions  on  invest- 
ment powers  imposed  by  the  terms  of  the  instruments 
creating  any  trust  as  to  the  same,  in  such  manner 
as  it  considers  proper ; 

(o)  do   all   such   acts   and   things   as   are   necessary  or 
expedient   for   the   conduct   of  its   affairs   and   the 
^^^       affairs  of  the  University'  and  University  College. 

(15)  The  Governing  Council  shall  pass  by-laws  regulating  ^^^^^^^ 

the  exercise  of  its  powers  and  the  calling  and  conduct  of  its  resolutions  of 

^  '-'  Governing 

meetings,   and   its   decisions   shall   be   made   by   resolutions  council 
passed  at  its  meetings. 

(16)  The  by-laws  of  the  Governing  Council  shall  be  open  to^y"]^*^^^ 
examination  by  the  public  during  normal  business  hours,      examination 

(17)  The  Governing  Council  shall  publish  its  by-laws  from  Pj'^^^i^^^°° 
time  to  time  in  such  manner  as  it  may  consider  proper.  and 

•'  '^      ^  resolutions 

(18)  The  meetings,  except  meetings  of  committee  of  the^^^^j.°|^of 
whole,  of  the  Governing  Council  shall  be  open  to  the  public,  council  open 

fi  •  1111  •  1  1  to  public 

prior  notice  of  the  meetings  shall  be  given  to  the  members 
and  to  the  public  in  such  manner  as  the  Governing  Council 
by  by-law  shall  determine,  and  no  person  shall  be  excluded 
therefrom  except  for  improper  conduct,  but  where  intimate 
financial  or  personal  matters  of  any  person  may  be  dis- 
closed at  a  meeting  the  part  of  the  meeting  concerning  such 
person  shall  be  held  in  camera  unless  such  person  requests 
that  such  part  of  the  meeting  be  open  to  the  public.    ^^% 

(19)  The  Governing  Council  shall  review  this  Act  and  report  ^Jct* 
thereon   to   the   Minister  of   University   Affairs  within   two 
years  after  it  comes  into  force,  whereupon  the  Minister  shall 
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submit  the  report  to  the  Lieutenant  Governor  in  Council 
and  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

EXECUTIVE  COMMITTEE 


Executive  3, — (1)  The  Governing  Council  shall  establish  an  Executive 

Committee  of  the  Governing  Council  composed  of, 

{a)  the   chairman   of   the   Governing  Council  and   the 
President,  who  shall  be  ex  officio  members ;  and 

( b)  twelve  members  appointed  annually  by  the  Governing 
Council  from  among  its  members  as  follows: 

1.  One  nominated  by  and  from  among  the 
members  appointed  by  the  President  and  the 
members  elected  by  the  administrative  staff. 


Chairman 


2.  Four  nominated  by  and  from  among  the 
members  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 

3.  Three  nominated  by  and  from  among  the 
members  elected  by  the  members  of  the 
teaching  staff. 

4.  One  nominated  by  and  from  among  the 
members  elected  by  the  full-time  under- 
graduate students. 

5.  One  nominated  by  and  from  among  the 
members  elected  by  the  graduate  and  part- 
time  undergraduate  students. 

6.  Two  nominated  by  and  from  among  thf^ 
members  elected  by  the  alumni.  ^P| 

(2)  The  chairman  of  the  Governing  Council  is  the  chairman 
of  the  Executive  Committee. 


I 


Vacancies 


Function 


(3)  In  the  event  of  a  vacancy  in  the  membership  of  the 
Executive  Committee,  subsection  10  of  section  2  applies 
mutatis  mutandis. 

(4)  The  Executive  Committee  may  deal  with  any  matter 
that  is  within  the  responsibility  of  the  Governing  Council, 
but  no  decision  of  the  Executive  Committee  is  effective  until 
approved  by  the  Governing  Council  or  unless  the  Governing 
Council  has  previously  assigned  authority  therefor  to  the 
Executive  Committee.    New. 
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CHANCELLOR 

4. — (1)  There  shall  be  a  Chancellor  of  the  University  who  ^^^*^*°°*"°'^ 
shall  be  elected  by  the  alumni  in  a  manner  to  be  deter- 
mined by  the  Governing  Council.     1955,  c.  90,  s.  4,  part, 
amended. 

(2)  No  person  shall  serve   as  Chancellor   unless  he  is   a^^2|^*° 
Canadian   citizen.      1955,   c.    90,   s.    4,   part;    1959,   c.    103, 

s.  10  (1),  amended. 

(3)  The  Chancellor  shall  serve  for  a  term  of  three  years  ^^^°^ 
commencing  on  the  1st  day  of  July  of  the  year  in  which 

he  is  elected  and  he  shall  hold  office  until  his  successor  is 
elected  and  is  eligible  for  re-election  for  one  additional  term 
of  three  years.    1955,  c.  90,  s.  4,  part,  amended. 

(4)  The  Chancellor  is  chairman  of  Convocation.     1947,  c.  ^^^^^^ 
112,  s.  60,  amended. 

(5)  Except  as  provided  in  subsection  3  of  section  5,  allj°g^°^®'" 
degrees  shadl  be  conferred  by  the  Chancellor.     1947,  c.  112, 

s.dX,  amended. 

PRESIDENT 

5. — (1)  There  shall  be  a  President  of  the  University  ^*™*^**®"' 
appointed  by  the  Governing  Council  who  shall  be  the  chief 
executive  officer  of  the  University  and  who  shall  have  general 
supervision  over  and  direction  of  the  academic  work  of  the 
University  and  the  teaching  and  administrative  staffs  thereof. 
R.S.O.  1960,  c.  112,  s.  75  {I),  part,  amended. 

(2)  No   person   shall   serve    as    President   unless   he   is   a^^?^*° 
Canadian  citizen.    New. 

L    (3)  In  the  absence  of  the  Chancellor,  the  President  shall  Jo^nfer 
confer  degrees  but  if  he  is  absent  or  unable  to  act,  degrees  aba^ce  of 
shall  be  confined  by  such  person  as  the  Governing  Council 
may  designate. 

(4)  The    President    shall    make    recommendations    to    the  S^dTtions 
Governing  Council   as  to  appointments  to,   promotions  in, »» to  staffs 
and  suspensions  and  removals  from,  the  teaching  and  admin- 
istrative staffs  of  the  University  and  University  College. 

(5)  The  President  is  a  member  ex  officio  of  every  council.  ^®^^ty 

councils,  etc. 

(6)  The  President  may  summon   meetings  of    the  council  of  Meetiii?8 

-  o  of  faculty 

any  college,  laculty  or  school.  councils 
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Idem. 
Joint 
meetings 


(7)  The  President  may  summon  joint  meetings  of  the 
councils  of  the  colleges,  faculties  and  schools  or  any  two 
or  more  of  them. 


To  be 
chairman 


Annual 
report 


(8)  The  President  may  take  the  chair  and  preside  over  any 
meeting  he  may  summon  under  the  authority  of  subsection 
6  or  7. 

(9)  The  President  shall  report  annually  to  the  Governing 
Council  upon  the  administration  and  the  academic  work  of  the 
University  and  University  College  and  may  make  such 
recommendations  with  respect  thereto  as  he  considers  advis- 
able, and  he  shall  report  upon  any  matter  that  is  referred  to- 
him  by  the  Governing  Council  or  the  Executive  Committee 
and  upon  such  other  matters  as  he  considers  advisable.  1947, 
c.  112,  s.  IS,  part,  amended. 


CONVOCATION 


Composition  q^ — (J)  There  shall  be  a  Convocation  composed  of  the  mem- 
bers of  the  Governing  Council,  committees  appointed  by  the 
Governing  Council,  teaching  and  administrative  staffs, 
students  and  alumni. 


CalUng 
Convocation 


(2)  The  Governing  Council  or  the  Chancellor  may  call  a 
Convocation  for  such  purpose  as  the  Governing  Council  or  the 
Chancellor,  as  the  case  may  be,  determines. 


Powers 


(3)  Convocation  has  power  to  consider  the  matter  for  which 
it  was  called  and  may  make  such  representations  thereon  as 
as  it  determines.    1947,  c.  112,  ss.  51-61,  amended. 


University, 
University 
College,  etc., 
continued 


Appoint- 
ments, 
statutes, 
by-laws,  etc., 
continued 


GENERAL 

7.  The  provincial  university,  known  as  the  University 
of  Toronto,  the  provincial  college,  known  as  University 
College,  and  the  several  colleges,  faculties  and  schools  of  the 
University  are  continued,  and,  subject  to  this  Act,  shall 
respectively  continue  to  have,  hold,  possess  and  enjoy  £ill  the 
property,  rights,  powers  and  privileges  that  they  now  have, 
hold,  possess  or  enjoy.     1947,  c.  112,  s.  2,  amended. 

8.  All  appointments  in  and  statutes,  by-laws,  resolutions 
and  regulations  affecting  the  University  and  University  Collegr 
and  each  of  them  shall  continue,  subject  to  this  Act.  1M5M, 
c.  103,  s.  3,  amended. 


CooncUs 
and  Caput 
continued 
1947.  c.  112 


9. — (1)  Unless  and  until  otherwise  provided  by  the  Govern- 
ing Council,  the  councils  and  the  Caput  under  The  Universih 
of  Toronto  Act,  1947  and  their  respective  powers  are  continued. 
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(2)  Notwithstanding  section  2   but  only  with    the  approval  counc?i°' 
of  the  Governing  Council,  any    council  may    at  any  time 
change  its  internal  structure  and  the  form  of  its   government. 

10. — (1)  Every  university  and  every  college  federated  with  ^°^^®^gg|| 
the  University  and  every  college  afiihated  with  the  University  affluated  °^ 
shall,  subject  to  any  statute  in  that  behalf  and  to  this  Act, 
continue  to  be  so  federated  or  afiihated. 

(2)  Every   college   affihated   with   a   federated   university  J^^^^^ 
at  the  time  of  its  federation  with  the  University,  whether  ^th^^^ 
heretofore  or  hereafter  entered  into,  shall,  subject  to  this  Act,  university 
be  deemed  to  be  afiihated  with  the  University. 

(3)  The    following    universities    are    federated    with    thej^^^^^^ 
University : 

1 .  Victoria  University. 

2.  Trinity  College. 

3.  The  University  of  St.  Michael's  College. 

(4)  The  following  colleges  are  federated  with  the  University :  ^^^^'l^ 

1.  Knox  College. 

2.  Wycliffe  College. 

3.  Emmanuel  College  of  Victoria  University. 

(5)  The  foUowing  college  is  affiliated  with  the  University :      ^(^i|^ 

1.  St.  Hilda's  College,  by  reason  of  its  having  been 
affiliated  with  Trinity  College  when  Trinity  College 
became  federated  with  the  University. 

(6)  The  Governing  Council  may  remove  from  federation  or  ^^°''^  °^ 
afl&hation  with  the  University  any  college,  now  or  hereafter 
federated  or  affiliated  with  it,  that  becomes  an  integral  part 

of  or  federates  or  affiliates  with  any  other  university  that  has 
and  exercises  the  powers  of  conferring  any  degrees  other  than 
those  in  theology. 

(7)  If  and  when  any  university  now  or  hereafter  federated  ^^ij\^^ 
with  the  University  ceases  to  be  federated  with  it,  every  with 
college  that  is  affiliated  with  the  University  by  reason  only  university. 
of  its  having  been  affiliated  with  such  federated  university  shall  of  fedeVtion 
thereupon    and   thereafter   cease    to   be   affiliated   with    the 
University,    but    shall    retain    the    same    relation    with    the 
federated  university  with  which  it  was  affiliated  as  existed 
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Suspension 
of  degrree- 
conferrlng 
powers  durinfir 
federation 


Rights  of 
graduates 
and  under- 
graduates 
of  federated 
university 


Constituent 
colleges 


when  such  federated  university  became  federated  with  the 
University.     1947,  c.  112,  s.  5,  part,  amended. 

1 1 . — ( 1)  The  power  of  conferring  degrees,  except  in  theology, 
of  any  university  now  or  hereafter  federated  with  the 
University  is  susf)ended  and  in  abeyance  but  may  be  resumed 
by  any  such  federated  university  if  three  years  have  elapsed 
from  the  date  when  its  federation  with  the  University  took 
effect  and,  if  after  the  lapse  of  such  three  years,  one  year's 
notice  in  writing  of  its  intention  to  resume  its  degree- 
conferring  power  has  been  given  to  the  Governing  Council  and 
such  federated  university  ceases  to  be  federated  with  the 
University  at  and  after  the  expiry  of  the  last-mentioned 
period. 

(2)  The  graduates  and  undergraduates  in  arts,  science  and 
law  of  a  federated  university  and  such  graduates  and  under- 
graduates thereof  in  medicine  as  have  passed  their  examinations 
in  Ontario,  so  long  as  such  federation  continues,  have  and 
enjoy  the  same  degrees,  honours  and  status  in  the  University 
as  they  held  and  enjoyed  in  the  federated  university.  1947, 
c.  112,  s.  6  (3-5),  amended. 

12.  The  constituent  colleges  of  the  University  are, 

(a)  Erindale  College ; 

(6)  Innis  College ; 

(c)  New  College ; 

{d)  Scarborough  College, 

and  any  other  colleges  hereafter  established  by  the  Governing 
Council.     New. 


Religious 
tests,  etc., 
not  required 


Right  of 
federated 
universities 
and  colleges 
as  to 
religion 


13. — (1)  No  religious  test  shall  be  required  of  any  member 
of  the  teaching  staff,  the  administrative  staff  or  any  student, 
and  no  religious  observances  according  to  the  forms  of  any 
religious  denomination  or  sect  shall  be  imposed  on  them  or 
any  of  them. 

(2)  Nothing  in  this  section  interferes  with  the  right  of  a 
federated  university  or  college  to  make  such  provision  in 
regard  to  religious  instruction  and  religious  worship  for  its  own 
students  as  it  may  deem  proper,  and  to  require  the  same 
to  be  observed  as  a  part  of  its  own  discipline,  but  where 
a  federated  university  or  college  declares  itself  to  be  non- 
denominational  in  character,  subsection  1  applies  to  the 
federated  university  or  college.     1947,  c.  112,  s.  7,  amended. 
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PROPERTY 

14.  All  property  heretofore  or  hereafter  granted,  conveyed,  ^^^^*y 
devised  or  bequeathed  to  any  person  in  trust  for  or  for  the  in  trustees 

*  -'    '^  transferred 

benefit  of  the  University  and  University  College  or  either  of  to  Governing: 
them  or  of  any  college,  faculty,  school  or  department  thereof 
or  otherwise  in  connection  therewith,  subject  always  to  any 
trust  affecting  the  property,  is  vested  in  the  Governing  Council. 
1947,  c.  112,  s.  9,  amended. 

15.  All  real  property  vested  in  the  Governing  Council  shall.  Application 
as  far  as  the  application  thereto  of  any  statute  of  limitations  of  umit- 

is  concerned,  be  deemed  to  have  been  and  to  be  real  property  property 
vested  in  the  Crown  for  the  public  uses  of  Ontario.     1947, 
c.  112,s.  11. 

16.  The  real  property  vested  in  the  Governing  Council  or^*g^^®^^?^ 
owned  by  or  vested  in  any  university  or  college  federated  with  Q°^iabie  to" 
the  University  is  not   liable  to  be  entered  upon,   used  or  expropriation 
taken  by  any  municipal  or  other  corporation  or  by  any  person 
possessing  the  right  of  taking  land  compulsorily  for  any  purpose, 

and  no  power  to  expropriate  real  property  hereafter  conferred 
extends  to  any  such  real  property  unless  in  the  Act  con- 
ferring the  power  it  is  made  in  express  terms  to  apply 
thereto.     1947,  c.  112,  s.  13,  amended. 

17 . — (1)  The  property  vested  in  the  Governing  Council  ^iid^j^®™P||°° 
any  lands  and  premises  leased  to  or  occupied  by  the  Governing  ^1"°™ 
Council  are  not  liable  to  taxation  for  municipal  or  school  exception  as 
purposes,  but,  except  as  mentioned  in  subsections  2  and  3  lessees  and 
and  unless  otherwise  by  law  exempt,  the  interest  of  every  °°^'^^*°*^® 
lessee  under  a  lease  from  the  Governing  Council  and  every 
occupant  other  than  the  Governing  Council  of  real  property 
vested  in  the  Governing  Council  is  liable  to  taxation. 

(2)  The  liability  to  taxation  of  the  interest  of  a  lessee  orJ^^^^^Q^ 
occupant  mentioned  in  subsection  1  does  not  extend  to  the  occupants 

.         "^  same  as 

interest  of  a  lessee  or  occupant,  Gtoverning 

'^  Cour.cll 

(a)  who  is  a  member  of  the  teaching  staff  or  the  admin- 
istrative staff  of  the  University  or  University  College ; 
or 

(6)  that  is  an  association  of  students, 

where  such  person  or  association  is  the  lessee  or  occupant 
of  any  part  of  the  property  commonly  known  as  the  Uni- 
versity Park,  composed  of  the  north  halves  of  park  lots 
numbers  eleven,  twelve  and  thirteen  in  the  first  concession 
from  the  Bay,  in  the  Township  of  York,  now  in  the  City  of 
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Certain 
lands  of 
federated 
bodies 
exempt 


Toronto,  and  including  that  part  of  park  lot  number  fourteen 
in  the  first  concession,  described  in  a  conveyance  to  Her 
late  Majesty  Queen  Victoria,  registered  as  number  8654R 
in  the  registry  office  for  the  Registry  Division  of  Toronto, 
and  the  interest  of  every  such  lessee  or  occupant  is  exempt 
from  taxation  to  the  same  extent  as  the  Governing  Council 
is  by  subsection  1  exempt  from  taxation. 

(3)  Those  parts  of  the  lots  mentioned  in  subsection  2, 
which  are  now  or  hereafter  may  be  owned,  leased  or  occupied 
by  a  federated  university  or  a  federated  college  are  also 
exempt  from  taxation  in  the  same  way  and  to  the  same 
extent  as  the  real  property  vested  in  the  Governing  Council 
and  lands  and  premises  leased  to  or  occupied  by  the  Governing 
Council  are  by  subsection  1  exempted  from  taxation.  1947, 
c.  112,  s.  14,  amended. 


Auditors 
R.S.0. 1960, 
C.317 


AUDITORS 


18.  The  Governing  Council  shall  appoint  one  or  more 
auditors  licensed  under  The  Public  Accountancy  Act  to  audit 
the  accounts  and  transactions  of  the  Governing  Council  at 
least  once  a  year.     1947,  c.  112,  s.  37,  amended. 


ANNUAL   FINANCIAL   REPORT 


Annual 

financial 

report 


Idem 


10, — (1)  The  Governing  Council  shall  make  a  financial 
report  annually  to  the  Minister  of  University  Affairs  in  such 
form  and  containing  such  information  as  the  Minister  may 
require. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1947,  c.  112,  s.  38,  amended. 


MISCELLANEOUS 


First 

election  of 
members  of 
Governing 
Council 


Repeal 
1947.  c.  112 


20.  Notwithstanding  anything  in  this  Act,  the  Governors 
of  the  University  of  Toronto  shall  forthwith  after  this  section 
is  proclaimed  to  be  in  force,  conduct  the  first  election  of 
members  of  the  Governing  Council  under  clauses  d,  e,  j  and 
g  of  subsection  2  of  section  2  as  if  this  Act  were  in  force 
for  such  purpose,  and  the  Governors  shall  be  deemed  to  have 
and  may  exercise  any  power  necessary  or  expedient  for  such 
purfx)se. 

21 .  The  following  are  repealed : 

1.  The  University  of  Toronto  Act,  1947. 
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2.  The  University  of  Toronto  Amendment  Act,  1953.  i»53.c.  lo? 

3.  The  University  of  Toronto  Amendment  Act,  1955.  i955.c.90 

4.  The  University  of  Toronto  Amendment  Act.  1958.  i968.c.ii9 

5.  The  University  of  Toronto  Amendment  Act,  1959.  i959.c.i03 

6.  Section  30  of  The  University  of  Guelph  Act,  1964.  J^^  ^• 

7.  The  University  of  Toronto  Amendment  Act,  1965.  i965,c.i38 

22.  This  Act  comes  into  force  on  a  day  to  be  named  by^°^®°°®- 
the  Lieutenant  Governor  by  his  proclamation. 

23.  This  Act  may  be  cited  as  The  University  of  Toronto  ®^°^  "*i® 
Act.  1971. 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  University  of  Toronto  Act,  1971 


The  Hon.  John  White 
Minister  of  University  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  80  1971 


The  University  of  Toronto  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


INTERPRETATION 

1.— (1)  In  this  Act.  S^oT^' 


(a)  "administrative  staff"  means  the  employees  of  the 
University,  University  College,  the  constituent  col- 
leges and  the  federated  universities  who  are  not 
members  of  the  teaching  staff  thereof ; 

(6)  "alumni"  means  the  persons  who  have  received 
degrees,  diplomas  or  certificates  from  the  University, 
a  federated  university  or  a  federated  or  afiihated 
college,  and  the  persons  who  have  completed  one 
year  of  full-time  studies  towards  such  a  degree, 
diploma  or  certificate  and  are  no  longer  registered; 

(c)  "Chancellor"  means  the  Chancellor  of  the  University ; 

(d)  "college"  means  a  school  or  other  institution  of 
learning ; 

(e)  "constituent  college"  means  a  college  estabhshed  by 
the  Governing  Council  or  any  predecessor  thereof; 

(/)  "council"  means  the  governing  body  of  a  college  or 
faculty ; 

{§)  "Executive  Committee"  means  the  Executive  Com- 
mittee of  the  Governing  Council ; 

(h)  "Governing  Council"  means  The  Governing  Council 
of  the  University  of  Toronto ; 
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(i)  "President"  means  the  President  of  the  University; 

(j)  "property"  means  property  of  any  kind,  real  or 
personal ; 

{k)  "real  property"  includes  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  share  thereof  and  any  estate  or 
interest  therein ; 

(/)  "student"  means  any  person  registered  at  the 
University  for  full-time  or  part-time  study  in  a 
program  that  leads  to  a  degree,  diploma  or  certi- 
ficate of  the  University  or  in  a  program  desig- 
nated by  the  Governing  Council  as  a  program  of 
study  at  the  University ; 

(w)  "teaching  staff"  means  the  employees  of  the  Uni- 
versity, University  College,  the  constituent  col- 
leges and  the  federated  universities  who  hold  the 
academic  rank  of  professor,  associate  professor, 
assistant  professor,  full-time  lecturer  or  part-time 
lecturer  unless  such  part-time  lecturer  is  registered 
as  a  student ; 

(«)  "University"  means  the  University  of  Toronto. 
1959,  c.  103,  s.  1,  amended. 

afifsB^Tla,         (2)  Sections  75a  and  326  of  The  Corporations  Act  do  not 
aw)?y'  ^°       ^PPly  ^o  the  Governing  Council. 

Conflict  ^3j  In  the  event  of  conflict  between  any  provision  of  this 

Act  and  any  provision  of  The  Corporations  Act,  the  provision 
of  this  Act  prevails.    New. 


GOVERNING  COUNCIL 

con«nu©d°°        ^' — ^^^  ^^^  Govemors  of  the  University  of  Toronto  are 
under  new       continued  as  a  corporation  under  the  name  "The  Governing 
Council  of  the  University  of  Toronto". 

of'co^cii^"        (2)  '^^^  Governing  Council  shall  be  composed  of, 

(a)  the  Chancellor  and  the  President,  who  shall  be  ex 
officio  members ; 

(6)  two  members  appointed  by  the  President  from  among 
the  officers  of  the  University,  its  federated  univer- 
sities, federated  colleges  and  affiliated  colleges; 
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(c)  sixteen  members,  none  of  whom  shall  be  students, 
members  of  the  administrative  staff  or  members  of 
the  teaching  staff,  appointed  by  the  Lieutenant 
Governor  in  Council ; 

{d)  twelve  members  elected  by  the  teaching  staff  from 
among  the  teaching  staff; 

(e)  eight  members,  four  of  whom  shall  be  elected  by  and 
from  among  the  full-time  undergraduate  students, 
two  of  whom  shall  be  elected  by  and  from  among 
the  graduate  students,  and  two  of  whom  shall  be 
elected  by  and  from  among  the  part-time  under- 
graduate students ; 

(/)  two  members  elected  by  the  administrative  staff 
from  among  the  administrative  staff ;  and 

(»)  eight  members  who  are  not  students  or  members  of 
the  teaching  staff  or  the  administrative  staff  elected 
by  the  alumni  from  among  the  alumni. 

(3)  Members   of   the    Governing   Council   shall    act    with  ^'^^j^f^  ^^ 
diligence,  honestly  and  with  good  faith  in  the  best  interests  council 

of  the  University  and  University  College. 

(4)  No  f)erson  shall  serve  as  a  member  of  the  Governing  ^^^^^ 
Council  unless  he  is  a  Canadian  citizen. 

(5)  Every  student  is  eligible  for  election  to  the  Governing  ^^^^^^ 
Council  whether  or  not  he  has  attained  the  age  of  eighteen 
years. 

(6)  Except  in  the  case  of  a  person  appointed  or  elected  to  J^^  °^ 
fill  a  vacancy, 

(a)  the  persons  apjxjinted  by  the  President  shall  be 
appointed  for  a  one-year  term ; 


{b)  on  the  first  appointment  of  persons  by  the  Lieutenant 
Governor  in  Council, 


I 


(i)  five  persons  shall  be  apf)ointed  for  a  one- 
year  term, 

(ii)  five  persons  shall  be  appointed  for  a  two- 
year  term,  and 

(iii)  six  persons  shall  be  app)ointed  for  a  three- 
year  term. 
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and  in  each  year  thereafter  the  five  or  six  persons, 
as  the  case  may  be,  to  be  appointed  shall  be  appointed 
for  a  three-year  term  ; 

(c)  on  the  first  election  of  members  by  the  teaching  staff, 

(i)  four    persons    shall    be    elected    for    a    one- 
year  term, 

(ii)  four    persons    shall    be    elected    for    a    two- 
year  term,  and 

(iii)  four   persons   shall   be   elected    for   a    three- 
year  term, 

and  in  each  year  thereafter  the  four  persons  to  be 
elected  shall  be  elected  for  a  three-year  term ; 

{d)  the  persons  elected  by  the  students  shall  be  elected 
for  a  one-year  term ; 

{e)  on  the  first  election  of  persons  by  the  administrative 
staff,  one  person  shall  be  elected  for  a  one-year 
term  and  one  person  shall  be  elected  for  a  two-year 
term,  and  in  each  year  thereafter  in  which  there  is 
an  election  of  a  person  by  the  administrative  staff, 
such  person  shall  be  elected  for  a  three-year  term; 
and 

(/)  on  the  first  election  of  persons  by  the  alumni, 

(i)  two    persons    shall    be    elected    for    a    one- 
year  term, 

(ii)  three   persons   shall    be   elected    for    a    two- 
year  term,  and 

(iii)  three  persons  shall   be  elected   for  a  three- 
year  term, 

and  in  each  year  thereafter  the  two  or  three 
persons,  as  the  case  may  be,  to  be  elected  shall  be 
elected  for  a  three-year  term. 

i<*«™  (7)  Subject  to  subsection  8,  every  member  of  the  Governing 

Council    holds    office    until    his    successor    is    appointed    or 
elected,  as  the  case  may  be. 

members  (^)  ^  member  of  the  Governing  Council  app)ointed  by  the 

°«*^i^.        President    or    elected    ceases    to    hold    office    if    he    ceases 

to  be  eligible  under  the  clause  under  which  he  was  appointed 

or  elected. 
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(9)  Any  member  appointed  or  elected  under  subsection  2  men^'^and'^ 
is  eligible  for  reap|X)intment  or  re-election  so  long  as  he  re-eiecuon 
does  not  serve  continuously  for  more  than  nine  years,  but  on 

the  expiration  of  one  year  after  having  served  continuously 
for  nine  years,  he  again  becomes  eligible  for  appointment  or 
election. 

(10)  Where  a    vacancy  occurs  for  any  reason    among  the  vacancies 
members    of    the     Governing    Council    and    the     Governing 
Council  determines  that  the  vacancy  should  be  filled,  the 
vacancy  shall  be  filled  by  a  person  appointed  or  elected  by 

the  authority  that  appointed  or  elected  the  member  whose 
ofl&ce  became  vacant,  and  the  person  so  appointed  or  elected 
shall  hold  office  for  the  remainder  of  the  term  of  the 
member  whose  office  became  vacant. 

(11)  On  the  first  appointment  of  members  by  the  Lieutenant  ci^airman 
Governor  in  Council,  one  of  the  members  appointed  for  a 
three-year  term  shall  be  appointed  by  the  Lieutenant  Governor 

in  Council  to  be  the  chairman  of  the  Governing  Council 
during  such  three-year  term,  and  upon  the  expiration  of  such 
term  of  office  or  a  vacancy  occuring  therein,  the  Governing 
Council  shall  elect  the  chairman  from  among  all  the  members 
appointed  by  the  Lieutenant  Governor  in  Council. 

(12)  On  the  first  appointment  of  members  by  the  Lieutenant  ^cf- 

'      '  *  *  -^  cnairman 

Governor  in  Council,  one  of  the  members  appointed  for  a 
three-year  term  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council  to  be  vice-chairman  of  the  Governing  Council 
during  such  three-year  term,  and  upon  the  expiration  of  such 
term  of  ofl&ce  or  a  vacancy  occuring  therein,  the  Governing 
Council  shall  elect  the  vice-chairman  from  among  all  the 
members  appointed  by  the  Lieutenant  Governor  in  Council. 

(13)  Sixteen  members,  at     least  eight  of    whom  shall  be  Qionun 
members  elected  by  the  alumni  or  appointed  by  the  Lieutenant 
Governor  in  Council,  constitute  a  quorum  of  the  Governing 
Council. 

(14)  The   government,    management    and    control    of    the^*|^^ 
University  and  of  University  College,  and  of  the  property,  council 
revenues,  business  and  affairs  thereof,  and  the  powers  and 
duties  of  The  Governors  of  the  University  of  Toronto  and 

of  the  Senate   of  the   University   under    The    University  oj^^''-^-^^^ 
Toronto  Act,  1947  as  amended  are  vested  in  the  Governing 
Council,  and,  without  hmiting   the  generality  of  the  fore- 
going, the  Governing  Council  has  power  to, 

(a)  appoint  the  President ; 
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(b)  appoint,  promote,  suspend  and  remove  the  members 
of  the  teaching  and  administrative  staffs  of  the 
University  and  all  such  other  officers  and  employees, 
including  pro  tern  appointments,  as  the  Governing 
Council  considers  necessary  or  advisable  for  the 
purposes  of  the  University  or  University  College, 
but  no  member  of  the  teaching  or  administrative 
staffs,  except  the  President,  shall  be  appointed, 
promoted,  suspended  or  removed  except  on  the 
recommendation  of  the  President ; 

(c)  fix  the  number,  the  duties  and  the  salaries  and  other 
emoluments  of  officers  and  employees  of  the  Univer- 
sity and  University  College ; 

{d)  appoint  committees,  and,  where  authority  is  conferred 
upon  a  committee  to  act  for  the  Governing  Council 
with  respect  to  any  matter  or  class  of  matters,  a 
majority  of  the  members  thereof,  including  in  the 
computation  the  ex  officio  members,  shall  be  members 
of  the  Governing  Council ; 

[e)  establish  and  terminate  colleges,  faculties,  depart- 
ments and  chairs ; 

(/)  determine  and  regulate  the  standards  for  the 
admission  of  students  to  the  University,  the  contents 
and  curricula  of  all  courses  of  study  and  the 
requirements  for  graduation ; 

(g)  conduct  examinations  and  appoint  examiners ; 

{h)  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  awards  for  academic  achievement; 

{%)  delegate  such  of  its  powers  as  it  considers  proper 
with  respect  to  clauses  /,  g  and  h  to  any  college, 
faculty,  school,  institute  or  department  that  may  be 
continued  under  this  Act  or  established  under 
clause  e ; 

(j)  provide  for  the  granting  of  and  grant  degrees, 
including  honorary  degrees,  diplomas  and  certificates, 
except  in  theology ; 

{k)  determine  the  manner  and  procedure  of  election  of 
its  members  and  conduct  such  elections,  but  in  the 
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case  of  election  of  members  by  the  administrative 
staff,  the  teaching  staff  and  the  students,  or  any  of 
them,  the  elections  shall  be  by  secret  ballot; 

{[)  acquire,  hold  without  limitation  as  to  the  period 
of  holding,  sell,  lease  or  otherwise  deal  with  real 
property ; 

(fn)  borrow  from  time  to  time  such  sums  for  the  use  of 
the  University  and  of  University  College,  and  give 
such  security  against  the  assets  of  the  University 
by  way  of  mortgage  or  otherwise,  as  it  determines ; 

(«)  invest  aU  money  that  comes  into  its  hands  and  is 
not  required  to  be  expended  for  any  purpose  to 
which  it  lawfully  may  be  apphed,  subject  always 
to  any  express  limitations  or  restrictions  on  invest- 
ment powers  imposed  by  the  terms  of  the  instruments 
creating  any  trust  as  to  the  same,  in  such  manner 
as  it  considers  proper ; 

(o)  do  all  such  acts  and  things  as  are  necessary  or 
expedient  for  the  conduct  of  its  affairs  and  the 
affairs  of  the  University-  and  University  College. 

(15)  The  Governing  Council  shall  pass  by-laws  regulating  ^y^^*''^ 
the  exercise  of  its  powers  and  the  calling  and  conduct  of  its  resolutions  of 

*  '-^  .  Governing 

meetings,   and   its   decisions   shall   be   made   by   resolutions  council 
passed  at  its  meetings. 

(16)  The  by-laws  of  the  Governing  Council  shall  be  open  to^^]^^^ 
examination  by  the  public  during  normal  business  hours,     examination 

(17)  The  Governing  Council  shall  publish  its  by-laws  from  ^^^"cation 
time  to  time  in  such  manner  as  it  may  consider  proper.  and 

•^  *       '^  resolutions 

(18)  The  meetings,  except  meetings  of  committee  of  the ^®®^j.°?s of 
whole,  of  the  Governing  Council  shall  be  open  to  the  public,  council  open 

f     1  •  1     1,    1  •  1  1  to  public 

pnor  notice  of  the  meetings  shall  be  given  to  the  members 
and  to  the  public  in  such  manner  as  the  Governing  Council 
by  by-law  shall  determine,  and  no  person  shall  be  excluded 
therefrom  except  for  improper  conduct,  but  where  intimate 
financial  or  personal  matters  of  any  person  may  be  dis- 
closed at  a  meeting  the  part  of  the  meeting  concerning  such 
person  shall  be  held  in  camera  unless  such  person  requests 
that  such  part  of  the  meeting  be  open  to  the  public. 

(19)  The  Governing  Council  shall  review  this  Act  and  report  ^J^®" 
thereon   to   the   Minister  of  University   Affairs  within   two 
years  after  it  comes  into  force,  whereupon  the  Minister  shall 
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9^ 

submit  the  report  to  the  Lieutenant  Governor  in  Council 
and  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

EXECUTIVE  COMMITTEE 

Executive  3, — (1)  The  Governing  Council  shall  establish  an  Executive 

Committee  of  the  Governing  Council  composed  of, 

(a)  the   chairman   of   the   Governing  Council  and   the 
President,  who  shall  be  ex  officio  members ;  and 

( b)  twelve  members  appointed  annually  by  the  Governing 
Council  from  among  its  members  as  follows: 

1.  One  nominated  by  and  from  among  the 
members  appointed  by  the  President  and  the 
members  elected  by  the  administrative  staff. 

2.  Four  nominated  by  and  from  among  the 
members  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 

3.  Three  nominated  by  and  from  among  the 
members  elected  by  the  members  of  the 
teaching  staff. 

4.  One  nominated  by  and  from  among  the 
members  elected  by  the  full-time  under- 
graduate students. 

5.  One  nominated  by  and  from  among  the 
members  elected  by  the  graduate  and  part- 
time  undergraduate  students. 

6.  Two  nominated  by  and  from  among  the 
members  elected  by  the  alumni. 

Chairman  (2)  The  chairman  of  the  Governing  Council  is  the  chairman 

of  the  Executive  Committee. 

Vacancies  (3)  In  the  event  of  a  vacancy  in  the  membership  of  the 

Executive  Committee,  subsection  10  of  section  2  applies 
mutatis  mutandis. 

Function  (4)  The  Executive  Committee  may  deal  with  any  matter 

that  is  within  the  responsibility  of  the  Governing  Council, 
but  no  decision  of  the  Executive  Committee  is  effective  until 
approved  by  the  Governing  Council  or  unless  the  Governing 
Council  has  previously  assigned  authority  therefor  to  the 
Executive  Committee.    New. 
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CHANCELLOR 

4. — (1)  There  shall  be  a  Chancellor  of  the  University  who  *^^°^®"°'" 
shall  be  elected  by  the  alumni  in  a  manner  to  be  deter- 
mined by  the  Governing  Council.     1955,  c.  90,  s.  4,  part, 
amended. 

(2)  No   person   shall  serve   as   Chancellor   unless   he  is   a  citS^^*" 
Canadian   citizen.      1955.   c.    90,   s.    4,   part;    1959,   c.    103, 

s.  10  (1),  amended. 

(3)  The  Chancellor  shall  serve  for  a  term  of  three  years  ^^^J^°^ 
commencing  on  the  1st  day  of  July  of  the  year  in  which 

he  is  elected  and  he  shall  hold  office  until  his  successor  is 
elected  and  is  eligible  for  re-election  for  one  additional  term 
of  three  years.    1955,  c.  90,  s.  4,  part,  amended. 

(4)  The  Chancellor  is  chairman  of  Convocation.     1947,  c.  g^^™^p°jf 
112,  s.  60,  amended. 

(5)  Except  as  provided  in  subsection  3  of  section  5,  allJegre^^'^ 
degrees  shall  be  conferred  by  the  Chancellor.     1947,  c.  112, 

s.  61,  amended. 

PRESIDENT 

5. — (1)  There  shall  be  a  President  of  the  University  ^^^^'^^"^ 
appointed  by  the  Governing  Council  who  shall  be  the  chief 
executive  officer  of  the  University  and  who  shall  have  general 
supervision  over  and  direction  of  the  academic  work  of  the 
University  and  the  teaching  and  administrative  staffs  thereof. 
R.S.O.  1960,  c.  112,  s.  75  {\),part,  amended. 

(2)  No  person  shall  serve  as  President  unless  he  is  acitizen*" 
Canadian  citizen.    New. 

(3)  In  the  absence  of  the  Chancellor,  the  President  shall  Jo^o^e^ 
confer  degrees  but  if  he  is  absent  or  unable  to  act,  degrees  ateence  of 
shall  be  conferred  by  such  person  as  the  Governing  Council 

may  designate. 

(4)  The    President    shall    make    recommendations    to    the  ^^a^jjong 
Governing  Council   as   to  appointments  to,   promotions  in,  as^-o  staffs 
and  suspensions  and  removals  from,  the  teaching  and  admin- 
istrative staffs  of  the  University  and  University  College. 

(5)  The  President  is  a  member  ex  officio  of  every  council,  ^f^culty 

councils,  etc. 

(6)  The  President  may  summon  meetings  of  the  council  of  ^®|^*^ 
any  college,  faculty  or  school.  councus 
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Idem, 
Joint 
meetings 


(7)  The  President  may  summon  joint  meetings  of  the 
councils  of  the  colleges,  faculties  and  schools  or  any  two 
or  more  of  them. 


To  be 
chairman 


Annual 
report 


(8)  The  President  may  take  the  chair  and  preside  over  any 
meeting  he  may  summon  under  the  authority  of  subsection 
6  or  7. 

(9)  The  President  shall  report  annually  to  the  Governing 
Council  upon  the  administration  and  the  academic  work  of  the 
University  and  University  College  and  may  make  such 
recommendations  with  respect  thereto  as  he  considers  advis- 
able, and  he  shall  report  upon  any  matter  that  is  referred  to 
him  by  the  Governing  Council  or  the  Executive  Committee 
and  upon  such  other  matters  as  he  considers  advisable.  1947, 
c.  112,  s.  IS,  part,  amended. 


CONVOCATION 


Composition  g^ — (J J  There  shall  be  a  Convocation  composed  of  the  mem- 
bers of  the  Governing  Council,  committees  appointed  by  the 
Governing  Council,  teaching  and  administrative  staffs, 
students  and  alumni. 


Calling 
Convocation 


(2)  The  Governing  Council  or  the  Chancellor  may  call  a 
Convocation  for  such  purpose  as  the  Governing  Council  or  the 
Chancellor,  as  the  case  may  be,  determines. 


Powers 


(3)  Convocation  has  power  to  consider  the  matter  for  which 
it  was  called  and  may  make  such  representations  thereon  as 
as  it  determines.    1947,  c.  112,  ss.  51-61,  amended. 


GENERAL 


University, 
University 
College,  etc. 
contlnaed 


7.  The  provincial  university,  known  as  the  University 
of  Toronto,  the  provincial  college,  known  as  University 
College,  and  the  several  colleges,  faculties  and  schools  of  the 
University  are  continued,  and,  subject  to  this  Act,  shall 
respectively  continue  to  have,  hold,  possess  and  enjoy  all  the 
property,  rights,  powers  and  privileges  that  they  now  have, 
hold,  possess  or  enjoy.     1947,  c.  112,  s.  2,  amended. 


Appoint- 
ments, 
statutes, 
by-laws,  etc., 
continued 


8.  All  appointments  in  and  statutes,  by-laws,  resolutions 
and  regulations  affecting  the  University  and  University  College 
and  each  of  them  shall  continue,  subject  to  this  Act.  1959, 
c.  103,  s.  3,  amended. 


Councils 
and  Caput 
continued 
1947.  c.  112 


0. — (1)  Unless  and  until  otherwise  provided  by  the  Govern- 
ing Council,  the  councils  and  the  Caput  under  The  University 
oj  Toronto  Act,  1947  and  their  respective  powers  are  continued. 
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(2)  Notwithstanding  section  2  but  only  with    the  approval  coSncu**' 
of  the  Governing  GDuncil,  any    council  may    at  any  time 
change  its  internal  structure  and  the  form  of  its   government. 

10. — (1)  Every  university  and  every  college  federated  with  ^^^®^^e"^ 
the  University  and  every  college  affihated  with  the  University  f^[*^  °'^ 
shall,  subject  to  any  statute  in  that  behalf  and  to  this  Act, 
continue  to  be  so  federated  or  afl&hated. 

(2)  Every   college   affihated   with   a   federated   university  ^^f^^^j 
at  the  time  of  its  federation  with  the  University,  whether  j^^jj^,^ 
heretofore  or  hereafter  entered  into,  shall,  subject  to  this  Act,  university 
be  deemed  to  be  affiliated  with  the  University. 

(3)  The    following    universities    are    federated    with    the^^^J^^^g 
University : 

1.  Victoria  University. 

2.  Trinity  College. 

3.  The  University  of  St.  Michael's  College. 

(4)  The  following  colleges  are  federated  with  the  University :  ^^^''^^^ 

1 .  Knox  College. 

2.  Wycliffe  College. 

3.  Emmanuel  College  of  Victoria  University. 

(5)  The  following  college  is  affihated  with  the  University :      ^S|;^ 

1.  St.  Hilda's  College,  by  reason  of  its  having  been 
aflfthated  with  Trinity  College  when  Trinity  College 
became  federated  with  the  University. 

(6)  The  Governing  Council  may  remove  from  federation  or  Removal  of 
affiliation  with  the  University  any  college,  now  or  hereafter 
federated  or  affiliated  with  it,  that  becomes  an  integral  part 

of  or  federates  or  affihates  with  any  other  university  that  has 
and  exercises  the  powers  of  conferring  any  degrees  other  than 
those  in  theology. 

(7)  If  and  when  any  university  now  or  hereafter  federated  2m^A 
with  the  University  ceases  to  be  federated  with  it,  every  jnxb 
college  that  is  affihated  with  the  University  by  reason  only  university, 
of  its  having  been  affihated  with  such  federated  university  shall  of  ftideration 
thereupon    and   thereafter   cease    to   be   affihated   with    the 
University,    but    shall    retain    the    same    relation    with    the 
federated  university  with  which  it  was  affiliated  as  existed 
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when  such  federated  university  became  federated  with  the 
University.     1947,  c.  112,  s.  5,  part,  amended. 


Suspension 
of  de^ee- 
conf erring 


powers  during 
fetf 


11 . — (1)  The  power  of  conferring  degrees,  except  in  theology, 
of  any  university  now  or  hereafter  federated  with  the 
'ederation  "  University  is  suspended  and  in  abeyance  but  may  be  resumed 
by  any  such  federated  university  if  three  years  have  elapsed 
from  the  date  when  its  federation  with  the  University  took 
effect  and,  if  after  the  lapse  of  such  three  years,  one  year's 
notice  in  writing  of  its  intention  to  resume  its  degree- 
conferring  power  has  been  given  to  the  Governing  Council  and 
such  federated  university  ceases  to  be  federated  with  the 
University  at  and  after  the  expiry  of  the  last-mentioned 
period. 


Rights  of 
graduates 
and  under- 
graduates 
of  federated 
university 


Constituent 
colleges 


(2)  The  graduates  and  undergraduates  in  arts,  science  and 
law  of  a  federated  university  and  such  graduates  and  under- 
graduates thereof  in  medicine  as  have  passed  their  examinations 
in  Ontario,  so  long  as  such  federation  continues,  have  and 
enjoy  the  same  degrees,  honours  and  status  in  the  University 
as  they  held  and  enjoyed  in  the  federated  university.  1947, 
c.  112,  s.  6  (3-5),  amended. 

12.  The  constituent  colleges  of  the  University  are, 

{a)  Erindale  College ; 

[h)  Innis  College ; 

(c)  New  College ; 

[d)  Scarborough  College, 

and  any  other  colleges  hereafter  established  by  the  Governing 
Council.     New. 


Religious 
tests,  etc., 
not  required 


Right  of 
federated 
universities 
and  colleges 
as  to 
religion 


13. — (1)  No  religious  test  shall  be  required  of  any  member 
of  the  teaching  staff,  the  administrative  staff  or  any  student, 
and  no  religious  observances  according  to  the  forms  of  any 
religious  denomination  or  sect  shall  be  imposed  on  them  or 
any  of  them. 

(2)  Nothing  in  this  section  interferes  with  the  right  of  a 
federated  university  or  college  to  make  such  provision  in 
regard  to  religious  instruction  and  religious  worship  for  its  own 
students  as  it  may  deem  proper,  and  to  require  the  same 
to  be  observed  as  a  part  of  its  own  discipline,  but  where 
a  federated  university  or  college  declares  itself  to  be  non- 
denominational  in  character,  subsection  1  applies  to  the 
federated  university  or  college.     1947,  c.  112,  s.  7,  amended. 
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PROPERTY 


14.  All  property  heretofore  or  hereafter  granted,  conveyed, ^^^^'■^■y 
devised  or  bequeathed  to  any  person  in  trust  for  or  for  the  i°  trustees 
benefit  of  the  University  and  University  College  or  either  of  to  Governing 
them  or  of  any  college,  faculty,  school  or  department  thereof 

or  otherwise  in  connection  therewith,  subject  always  to  any 
trust  affecting  the  property,  is  vested  in  the  Governing  Council. 
1947,  c.  112,  s.  9,  amended. 

15.  All  real  property  vested  in  the  Governing  Council  shall.  Application 
as  far  as  the  application  thereto  of  any  statute  of  limitations  of  umit- 

is  concerned,  be  deemed  to  have  been  and  to  be  real  property pro^ty 
vested  in  the  Crown  for  the  public  uses  of  Ontario.     1947, 
c.  112,s.  11. 

16.  The  real  property  vested  in  the  Governing  Council  or\^^^^^^^^ 
owned  by  or  vested  in  any  university  or  college  federated  with  ^otijabie to" 
the  University  is  not  liable   to   be  entered  upon,   used  or  expropriation 
taken  by  any  municipal  or  other  corporation  or  by  any  person 
possessing  the  right  of  taking  land  compulsorily  for  any  purpose, 

and  no  power  to  expropriate  real  property  hereafter  conferred 
extends  to  any  such  real  property  unless  in  the  Act  con- 
ferring the  power  it  is  made  in  express  terms  to  apply 
thereto.     1947,  c.  112,  s.  13,  amended. 

17 . — (1)  The  property  vested  in  the  Governing  Council  and  ^^^^^Ption 
any  lands  and  premises  leased  to  or  occupied  by  the  Governing  from 
Council  are  not  liable  to  taxation  for  municipal  or  school  exception  as 
purposes,  but,  except  as  mentioned  in  subsections  2  and  3  lessees^and 
and  unless  otherwise  by  law  exempt,  the  interest  of  every °°°'^'''*°*^® 
lessee  under  a  lease  from  the  Governing  Council  and  every 
occupant  other  than  the  Governing  Council  of  real  property 
vested  in  the  Governing  Council  is  liable  to  taxation. 

(2)  The  hability  to  taxation  of  the  interest  of  a  lessee  or^^^^^jj. 
occupant  mentioned  in  subsection  1  does  not  extend  to  the  occupants 

•^  same  as 

interest  of  a  lessee  or  occupant.  Governing 

'^  Council 

(a)  who  is  a  member  of  the  teaching  staff  or  the  admin- 
istrative staff  of  the  University  or  University  College ; 
or 

(6)  that  is  an  association  of  students, 

where  such  person  or  association  is  the  lessee  or  occupant 
of  any  part  of  the  property  commonly  known  as  the  Uni- 
versity Park,  composed  of  the  north  halves  of  park  lots 
numbers  eleven,  twelve  and  thirteen  in  the  first  concession 
from  the  Bay,  in  the  Township  of  York,  now  in  the  City  of 
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Certain 
lands  of 
federated 
bodies 
exempt 


Toronto,  and  including  that  part  of  park  lot  number  fourteen 
in  the  first  concession,  described  in  a  conveyance  to  Her 
late  Majesty  Queen  Victoria,  registered  as  number  8654R 
in  the  registry  office  for  the  Registry  Division  of  Toronto, 
and  the  interest  of  every  such  lessee  or  occupant  is  exempt 
from  taxation  to  the  same  extent  as  the  Governing  Council 
is  by  subsection  1  exempt  from  taxation. 

(3)  Those  parts  of  the  lots  mentioned  in  subsection  2, 
which  are  now  or  hereafter  may  be  owned,  leased  or  occupied 
by  a  federated  university  or  a  federated  college  are  also 
exempt  from  taxation  in  the  same  way  and  to  the  same 
extent  as  the  real  property  vested  in  the  Governing  Council 
and  lands  and  premises  leased  to  or  occupied  by  the  Governing 
Council  are  by  subsection  1  exempted  from  taxation.  1947, 
c.  112,  s.  14,  amended. 


Auditors 
R.S.0. 1960, 
C.317 


AUDITORS 


18.  The  Governing  Council  shall  appoint  one  or  more 
auditors  licensed  under  The  Public  Accountancy  Act  to  audit 
the  accounts  and  transactions  of  the  Governing  Council  at 
least  once  a  year.     1947,  c.  112,  s.  37,  amended. 


ANNUAL   FINANCIAL   REPORT 


Annaal 

financial 

report 


Idem 


19. — (1)  The  Governing  Council  shall  make  a  financial 
report  annually  to  the  Minister  of  University  Affairs  in  such 
form  and  containing  such  information  as  the  Minister  may 
require. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1947,  c.  112,  s.  38,  amended. 


MISCELLANEOUS 


First 

election  of 
members  of 
Ooverning 
Council 


Repeal 
1947,  c.  112 


20.  Notwithstanding  anything  in  this  Act,  the  Governors 
of  the  University  of  Toronto  shall  forthwith  after  this  section 
is  proclaimed  to  be  in  force,  conduct  the  first  election  of 
members  of  the  Governing  Council  under  clauses  d,  e,  f  and 
g  of  subsection  2  of  section  2  as  if  this  Act  were  in  force 
for  such  purf)ose,  and  the  Governors  shall  be  deemed  to  have 
and  may  exercise  any  power  necessary  or  expedient  for  such 
purpose. 

21 .  The  following  are  repealed : 

1 .   The  University  of  Toronto  A  ct,  1947. 
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2.  The  University  of  Toronto  Amendment  Act,  1953.  1953, c.io? 

3.  The  University  of  Toronto  Amendment  Act,  1955.  i955.c.90 

4.  The  University  of  Toronto  Amendment  Act,  1958.  i958,c.ii9 
L         5.  The  University  of  Toronto  Amendment  Act,  1959.  i969,c.io3 

6.  Section  30  of  The  University  of  Guelph  Act,  1964.  i964,c.i20. 

7.  The  University  of  Toronto  Amendment  Act,  1965.  i966.c.i38 

22.  This  Act  comes  into  force  on  a  day  to  be  named  by^°™™e°ce- 
the  Lieutenant  Governor  by  his  proclamation.  ™^° 

23.  This  Act  may  be  cited  as  The  University  of  Toron/o  short  title 
Act,  1971. 
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BILL  81 


Govemment  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Insurance  Act 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

This  Bill  includes  provision  for  no  fault  automobile  insurance  for  persons 
injured  or  killed  in  automobile  accidents.  The  terms  and  conditions  imple- 
menting this  are  contained  in  Schedule  E  added  by  section  26  of  the  Bill 
which  become  part  of  every  contract,  and  are  supported  by  sections  14,  15, 
16  and  17  (2)  of  the  Bill. 

Section  1 .  The  amendments  are  complementary  to  amendments  made 
by  The  Corporations  Amendment  Act,  1971  deleting  references  to  guarantee 
capital  stock  in  respect  of  mutual  corporations. 


Section  2.     The  amendment  permits  new  classifications  of  insurance 
for  purposes  of  licensing. 


Section  3.  The  amendment  removes  underwriters  operating  on  the 
plan  known  as  Lloyds  who  were  so  operating  on  the  30th  day  of  June,  1971 
from  the  provision  prohibiting  the  issuance  of  a  licence. 
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BILL  81  1971 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Paragraph  11  of  section  1  of  The  Insurance  Act  is^fgo^g^^' 
amended  by  striking  out  "or  with  guarantee  capital  stock  p^^^^-^ 
subject  to  repayment  by  the  corporation,  in  respect  of  which 
the  dividend  rate  is  limited  by  its  Act  or  instrument  of 
incorporation"  in  the  second,  third,  fourth  and  fifth  hnes, 
so  that  the  paragraph  shall  read  as  follows : 

11.  "cash-mutual  corporation"  means  a  corporation 
without  share  capital  that  is  empowered  to  undertake 
insurance  on  both  the  cash  plan  and  the  mutual  plan. 

(2)  Paragraph  42  of  the  said  section   1   is  amended  ^y^f^^^' 
striking   out   "or   with   guarantee   capital   stock   subject   to  par.  ^ 
repayment    by    the    corporation,    in    respect    of   which    the 
dividend    rate    is    limited    by    its    Act    or    instrument    of 
incorporation"  in  the  second,  third,  fourth  and  fifth  hnes, 
so  that  the  paragraph  shall  read  as  follows : 

42.  "mutual  corporation"  means  a  corporation  without 
share  capital  that  is  empowered  to  undertake  mutual 
insurance  exclusively. 

2.  Subsection   2   of  section   24  of   The  Insurance  Act  is^-^g^^- 
repealed  and  the  following  substituted  therefor :  8ubs.'2.    ' 

*■  °  re-enacted 

(2)  Subject  to  the  provisions  of  the  Parts  of  this  Act^^°^*^° 
that  particularly  relate  to  the  classes  of  insurers  i.ns'pance 

•  1    •  •         n'^  1-  1  business 

mentioned  in  section  23,  a  hcence  may  be  granted 
to  an  insurer  to  carry  on  any  one  or  more  of  the 
classes  of  insurance  defined  in  section  1  or  as  are 
prescribed  by  the  regulations  made  under  subsection 
1  of  this  section. 

R.S.O.  i960, 

3.  Subsection   2   of  section   29   of   The  Insurance  Act  is c. i90, s. 29, 

SUDS    2 

amended  by  inserting  after  "Lloyds"  in  the  sixth  line  "not  amended 
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Idem 


R.S.0. 1960, 
c.  190,  s.  80a 
(1970,  c.  134, 
B.  9)  subs.  7, 
amended 


Exception 
from 

investment 
limitations 


R.S.0. 1960, 
c.  190, 8.  88, 
subs.  3, 
amended 


R.S.0. 1960, 
c.  190, 8. 119, 
sabs.  2 
(1968-69,  c.  53, 
8.7), 
amended 


licensed    on    the   30th    day    of   June,    1971",    so    that    the 
subsection  shall  read  as  follows : 

(2)  A  licence  shall  not  be  granted  to  a  mutual  insurance 
corporation,  a  cash-mutual  insurance  corporation, 
an  insurance  company  mentioned  in  paragraph  6  of 
subsection  1  of  section  23,  a  reciprocal  or  inter- 
insurance  exchange,  or  to  an  underwriter  or  syndicate 
of  underwriters  operating  on  the  plan  known  as 
Lloyds  not  licensed  on  the  30th  day  of  June,  1971, 
except  upon  proof  that  the  net  surplus  of  assets  over  all 
liabilities  exceeds  the  amount  fixed  by  subsection  1 
for  the  paid  in  capital  stock  of  joint  stock  insurance 
companies,  and  that  such  net  surplus  of  assets  over  all 
liabilities  together  with  the  contingent  liability  of 
members,  if  any,  exceeds  the  amount  fixed  by  sub- 
section 1  for  the  subscribed  and  allotted  capital  stock 
of  joint  stock  insurance  companies  for  the  respective 
classes  of  insurance  mentioned  therein. 

4.  Subsection  7  of  section  80a  of  The  Insurance  Act,  as 
re-enacted  by  section  9  of  The  Insurance  Amendment  Act,  1970, 
is  amended  by  adding  at  the  end  thereof  "but  clause  c 
of  subsection  4  of  section  357  applies  to  each  separate  and 
distinct  fund  as  if  the  total  assets  of  each  such  fund  were 
the  total  assets  of  the  insured",  so  that  the  subsection 
shall  read  as  follows : 

(7)  Where  a  separate  and  distinct  fund  is  maintained 
under  subsection  1 ,  the  percentage  limits  specified  in 
clauses  e  and  /  of  section  357  do  not  apply  to  the 
investments  and  loans  constituting  the  assets  of  the 
fund  and  in  the  application  of  those  limits  to  the 
insurer  as  a  whole  the  assets  of  any  such  separate 
fund  shall  not  be  taken  into  account,  but  clause  c  of 
subsection  4  of  section  357  applies  to  each  separate 
and  distinct  fund  as  if  the  total  assets  of  each  such 
fund  were  the  total  assets  of  the  insured. 

5.  Subsection  3  of  section  88  of  The  Insurance  Act,  as 
amended  by  subsection  2  of  section  8  of  The  Insurance 
Amendment  Act,  1964  and  section  11  of  The  Insurance 
Amendment  Act,  1970,  is  further  amended  by  adding  thereto 
the  following  clause : 

{aa)  amending   or   altering   the   terms,   conditions,   pro- 
visions, exclusions  and  limits  set  forth  in  Schedule  E. 

e.  Subsection  2  of  section  119  of  The  Insurance  Act,  as  re- 
enacted  by  section  7  of  The  Insurance  Amendment  Act,  1968-69, 
is  amended  by  striking  out  "without  guarantee  capital 
stock"  in  the  fourth  line,  so  that  the  subsection  shall  read  as 
follows : 
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Section  4.  The  effect  of  the  amendment  is  to  require  a  life  insurance 
company  that  has  estabhshed  a  segregated  fund  to  invest  that  fund  in 
such  a  manner  that  not  more  than  10  per  cent  is  invested  in  any  one 
security  or  make  a  total  investment  in  any  one  corporation  in  excess  of  that 
percentage. 


Section  5.  By  reason  of  the  inclusion  of  Schedule  E  with  respect  to 
mandatory  medical  and  rehabilitation  benefits  and  accident  benefits  the 
regulation- making  power  is  extended  to  permit  amendment  to  Schedule 
E  by  regulations. 


Sections  6.  7  and  8.     See  explanation  to  section  1  of  the  Bill. 
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Section  9.  The  provisions  repealed  dealt  with  cash  mutual  fire 
insurance  corporations  limiting  the  amount  of  premiums  received  in 
relation  to  the  amount  of  the  deposit  with  the  Minister. 

Section  10.  The  definition  of  "insured"  in  a  contract  of  automobile 
insurance  is  amended  so  that  it  will  include  a  person  to  whom  medical 
expenses  or  accident  benefits  are  payable  under  a  motor  vehicle  liability 
policy  and  are  particularly  relevant  to  the  no  fault  provisions  for  coverage 
set  out  in  sections  14  and  15  and  Schedule  E,  such  as  occupants  of  motor 
vehicles  and  pedestrians. 


Section  11.  The  amendment  establishes  a  standard  owner's  form  of 
jwlicy  to  be  used  by  all  insurers  in  general  and  a  copy  of  the  form  is  to  be 
published  in  The  Ontario  Gazette.  This  is  in  lieu  of  the  present  standard 
automobile  policy  provisions  approved  by  the  Superintendent  and  allows 
the  issue  of  a  certificate  of  the  policy  as  set  out  in  section  12  of  the  Bill. 
This  is  uniform  legislation  adopted  by  the  Association  of  Superintendents 
of  Insurance  for  all  the  provinces  of  Canada. 
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(2)  No  licensed  insurer  shall  carry  on,  on  the  premium ^^H^i^ 
note  plan,  any  class  of  insurance  other  than  fire,  °ote plan 
livestock  and  weather  insurance,  but  a  mutual  in- 
surance company,  incorporated  for  the  purpose  of 
undertaking  contracts  of  fire  insurance  on  the  premium 
note  plan,  may  also  insure  for  the  classes  of  insurance 
as  specified  in  subsection  13  of  section  151  of  The^f^^-^^^' 
Corporations  Act. 

7.  Subsection  4  of  section  131  of  The  Insurance  '^^^.  as  ^-s^-^igeo, 
enacted  by  section  8  of  The  Insurance  Amendment  Act,  1968-69, 8abB.'4 

is  amended  by  striking  out  "without  guarantee  capital  stock"  c.  53, 8.8). 
in  the  first  and  second  lines,  so  that  the  subsection  shall  read  *™®° 
as  follows : 

(4)  A  mutual  insurance  corporation  incorporated  under  ^^^^^ 
subsection  3  of  section  150  of  The  Corporations  Act  corporationB 
shall  be  deemed  to  be  an  insurer  of  the  same  class 
under    subsection    1    and    under    subsection    4    of 
section  132. 

8.  Subsection  4a  of  section  132  of  The  Insurance  Act,  as  ^fgo^^^i^ 
enacted  by  section  9  of  The  Insurance  Amendment  Act.  1968-69,  ^^^^ 

is  amended  by  striking  out  "without  guarantee  capital  stock"  c.  53. 8.9). 
in  the  first  and  second  lines  and  in  the  seventh  and  eighth  lines,  *™*° 
so  that  the  subsection  shaU  read  as  follows : 

(4a)  No  mutual  insurance  corporation  incorporated  to^^^^^^^® 
transact  fire  insurance  on  the  premium  note  plan  insurance 
shall  undertake  contracts  of  weather  insurance  unless 
all  liabihty  for  loss  in  excess  of  $100  on  any  risk 
covered  by  weather  insurance  is  reinsured  with  a 
hcensed  weather  company  or  a  mutual  insurance 
corporation  incorporated  pursuant  to  subsection  3 
of  section  150  of  The  Corporations  Act. 

0.  Section  135  of  The  Insurance  Act  is  repealed.  af9o!8!ij», 

repealed 

1 0.  Clause  b  of  section  1 98  of  The  Insurance  Act,  as  re-enacted  ^  fgo^g^^' 
by  section  11  of  The  Insurance  Amendment  Act,  1966,  is  (i^- <^;'^J' 
repealed  and  the  following  substituted  therefor :  re-enac"t©d 

(6)  "insured"  means  a  person  insured  by  a  contract 
whether  named  or  not  and  includes  any  person  who  is 
stated  in  a  contract  to  be  entitled  to  benefits  payable 
under  the  insurance  mentioned  in  subsection  1  of 
section  2266  and  subsection  1  of  section  226c,  whether 
described  therein  as  an  insured  person  or  not. 

11.  Section  200  of  The  Insurance  Act,  as  re-enacted  bv^?^^?Slr 

^   c  190  8  200 

section  11  of  The  Insurance  Amendment  Act,  1966,  is  amended  (i966,'c.'7i, 
by  adding  thereto  the  following  subsections :  amended 
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standard 

owner's 

policy 


Publication 


(5a)  The  Superintendent  may  approve  a  form  of  owner's 
policy  containing  insuring  agreements  and  provisions 
in  conformity  with  this  Part  for  use  by  insurers  in 
general,  and  which,  for  the  purposes  of  section  202 
shall  be  the  standard  owner's  policy. 

(56)  Where  the  Superintendent  approves  the  form  referred 
to  in  subsection  5a,  he  shall  cause  a  copy  of  this 
form  to  be  published  in  The  Ontario  Gazette  but 
it  is  not  necessary  for  him  to  publish  in  The  Ontario 
Gazette  endorsement  forms  approved  for  use  with 
the  standard  owner's  policy. 


R.S.O.  I960, 
c.  190.  s.  201 
(1966.  c.  71. 
B.  11), 
subs.  3, 
amended 


12. — (1)  Subsection  3  of  section  202  of  The  Insurance  Act, 
as  re-enacted  by  section  11  of  The  Insurance  Amendment  Act, 
1966,  is  amended  by  adding  at  the  commencement  thereof 
"Subject  to  subsection  4a",  so  that  the  subsection  shall  read 
as  follows : 


Insured 
entitled 
to  copy 


(3)  Subject  to  subsection  4a,  the  insurer  shall  deliver  or 
mail  to  the  insured  named  in  the  policy,  or  to  the 
agent  for  delivery  or  mailing  to  the  insured,  the 
policy  or  a  true  copy  thereof  and  every  endorsement 
or  other  amendment  to  the  contract. 


R.S.O.  I960, 
C.  190.  8.  202 
(1966,  c.  71. 
8. 11). 
amended 

Certificate 
of  policy 


Application 


Proof of 
terms  of 
policy 


(2)  The  said  section  202  is  amended  by  adding  thereto  the 
following  subsections : 

(4a)  Where  an  insurer  adopts  the  standard  owner's  policy, 
it  may,  instead  of  issuing  the  policy,  issue  a  certificate 
in  a  form  approved  by  the  Superintendent  which  when 
issued  is  of  the  same  force  and  effect  as  if  it  was 
in  fact  the  standard  owner's  policy,  subject  to  the 
Umits  and  coverages  shown  thereon  by  the  insurer 
and  any  endorsements  issued  concurrently  therewith 
or  subsequent  thereto  but,  at  the  request  of  an 
insured  at  any  time,  the  insurer  shall  provide  a  copy 
of  the  standard  owner's  policy  wording  as  approved 
by  the  Superintendent. 

(46)  Where  a  certificate  is  issued  under  subsection  4a. 
subsection  5  of  this  section,  and  subsection  2  of 
section  225,  apply  mutatis  mutandis. 

(4c)  Where  an  insurer  issues  a  certificate  under  sub- 
section 4a,  proof  of  the  terms  of  the  policy  may  be 
given  by  production  of  a  copy  of  The  Ontario 
Gazette  containing  the  form  of  standard  owner's 
policy  approved  by  the  Superintendent. 
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Section  12.  An  insurer  that  has  adopted  the  standard  owner's 
policy  form  may  issue  a  certificate  of  the  form  in  heu  of  the  actual  policy. 
This  is  uniform  legislation  adopted  by  the  Association  of  Superintendents  of 
Insurance  for  all  the  provinces  of  Canada. 
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Section  13.  The  amendment  clarifies  the  definition  of  the  exclusion 
of  coverage  for  carrying  passengers  for  compensation  or  hire  by  specifically 
stating  that  occasional  and  infrequent  use  by  the  insured  for  the 
transportation  of  children  to  or  from  school  or  school  activities  is  not 
within  the  exclusion.  This  is  uniform  legislation  adopted  by  the  Association 
of  Superintendents  of  Insurance  for  the  provinces  of  Canada. 


Sections  14  and  15.  The  provisions  with  respect  to  medical  expense 
and  accident  insurance  benefits  which  were  previously  permissive  are  now 
made  mandatory  to  the  extent  of  the  limits  set  forth  in  Schedule  E 
effective  as  of  January  1st,  1972.  In  addition,  provision  for  rehabilitation 
benefits  is  now  added  to  the  benefits  previously  provided. 


Section  16.  The  amendment  clarifies  as  to  which  insurer  pays  accident 
benefits  in  particular  situations  where  the  injured  party  is  the  occupant 
of  a  motor  vehicle  or  a  pedestrian. 
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13.  Subsection  4  of  section  215  of  The  Insurance  ^ d,  as ^s-o. iwo, 
re-enacted  by  section  1 1  of  The  Insurance  Amendment  Act,  1966,  (i966.'c.'7i, 

8. 11)  subs.  4 

is  amended  by  striking  out   "or"   at   the  end  of  clause  c,  ainended' 
by  adding  "or"  at  the  end  of  clause  d  and  by  adding  thereto  the 
following  clause :      ^..^.^-'^^ 

(e)  the  occasional  and  infrequent  use  by  the  insured  of 
his  automobile  for  the  transportation  of  children  to  or 
from  school  or  school  activities  conducted  within  the 
educational  program. 

14. — (1)  Subsection  1  of  section  2266  of  The  Insurance  Act,  ffgQa^b 
as  enacted  by  section  1 1  of  The  Insurance  Amendment  Act,  1966,  (i?66.'c.  7i, 

S   11)   SUDS   1 

is  repealed  and  the  following  substituted  therefor :  re-enacted 

(1)  Every    contract    evidenced    by    a    motor    vehicle  JJl^^i^^^J^^ 
liability  px)licy  shall  provide  the  medical  and  re-  benefits 
habilitation   benefits   set   forth   in   subsection    1    of 
Schedule  E  subject  to  the  limits,  terms  and  conditions 
set  forth  in  Schedule  E. 

(2)  Subsection   3   of   the   said   section    2266   is    amended  ^f^- i?S£v 

1  -1  •  <■>.  •        1       /•         f  C.190,s.226o 

by  stnkmg  out    clause  a  of    m  the  first  Ime.  (i966.  c.  7i, 

J  ^  8. 11),  subs.  3, 

amended 

(3)  Subsection   4   of   the   said   section   2266   is   amended  Jfgf-^i^.^ 
by  striking  out  "clause  a  of"  in  the  first  line.  (igee.'c.'vi, 

•^  °  8. 11),  subs.  4, 

amended 

(4)  Subsection   5   of   the   said   section   2266   is   amended  ^f^'^^i, 
by  striking  out  "clause  6  of"  in  the  first  line.  (i966,'c'7i, 

■^  °  s.  11),  subs.  5, 

amended 

15. — (1)  Subsection  1  of  section  226c  of  The  Insurance  Act,  ^fcjo^'g^^'c 
as  enacted  by  section  1 1  of  The  Insurance  Amendment  Act,  1966,  (iaee.'c.  7i, 

S    11)  SUDS    1 

is  repealed  and  the  following  substituted  therefor :  re-enacted  " 

(1)  Every  contract  evidenced  by  a  motor  vehicle  liability  ^^^^^ 
policy  shall  provide  the  death  and  total  disability 
benefits  set  forth  in  subsection  2  of  Schedule  E  in 
the  terms,  conditions,  provisions  and  exclusions  and 
subject  to  the  limits  as  set  forth  in  Schedule  E. 

(2)  Subsections    3,    4    and    5    of    the    said    section    226c  ^-^gOgi^-^ 
are  repealed.  (i966,'c.'7i, 

^  8. 11),  subss. 

3-5, 
repealed 

16.  The  Insurance  Act  is  amended  by  adding  thereto  the  ^-fg^  i^®*- 

following  section :  amended 

llbea — (1)  Where  a  person  entitled  to  benefits  provided  ^^^j^jj. 
by  insurance  under  section  2266  and  section  226c  or 
either  of  them, 
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(a)  is  an  occupant  of  a  motor  vehicle  involved  in  an 
accident,  the  insurer  of  the  owner  of  the  motor 
vehicle  shall,  in  the  first  instance,  be  liable 
for  payment  of  the  benefits  provided  by  the 
insurance ;  or 

(b)  is  a  pedestrian  and  is  struck  by  a  motor  vehicle, 
the  insurer  of  the  owner  of  the  motor  vehicle 
shall,  in  the  first  instance,  be  liable  for  the 
payment  of  the  benefits  provided  by  the 
insurance. 


Idem 


(2)  Nothing  in  this  section  affects  the  operation  of 
subsections  2  to  5  of  section  2266  and  subsection  2 
of  section  226c. 


oMo°S«         i;?-  Section   226h 

(1966,0.71.  section    11    of    The 

s  11) 

re-enacted  repealed  and  the  following  substituted  therefor 


of   The  Insurance  Act,   as  enacted  by 
Insurance    Amendment    Act,    1966,    is 


Claimant's 
obligation 
to  inform 


226A. — (1)  Where  any  person  makes  a  claim  for  damages  in 
respect  of  bodily  injury  or  death  sustained  by  the 
person  or  any  other  person  while  driving  or  being 
carried  in  or  upon  or  entering  or  getting  onto  or 
alighting  from  or  as  a  result  of  being  struck  by  an 
automobile,  he  shall  furnish  the  person  against  whom 
the  claim  is  made  full  particulars  of  all  insurance 
available  to  the  claimant  under  contracts  falling 
within  the  scope  of  section  2266  or  226c. 


Release  by 
claimant  of 
benefits 
under 
Schedule  E 


(2)  Where  a  claimant  is  entitled  to  the  benefit  of  insurance 
as  provided  in  Schedule  E  this,  to  the  extent  of 
payments  made  or  available  to  the  claimant  there- 
under, constitutes  a  release  by  the  claimant  of  any 
claim  against  the  f)erson  liable  to  the  claimant  or  his 
insurer. 


R.S.O.  I960, 
c.  190. 8.  2a6i 
(1966.  c.  71. 
8. 11).  cl.  a. 
amended 


18. — (1)  Clause  a  of  section  226t  of  The  Insurance  Act, 
as  enacted  by  section  11  of  The  Insurance  Amendment  Act,  1966, 
is  amended  by  striking  out  "2266  or  226c"  in  the  second 
and  third  lines. 


R.S.O.  I960, 
c.  190,  8.  2361 
(1966.  c.  71, 
8. 11).  cl.  b, 
amended 

R.S.0. 1960. 
c.  190. 8. 326. 
8ube.  1. 
re-enacted 


(2)  Clause    6   of   the   said    section    226t    is    amended   by 
striking  out  "2266  or  226c"  in  the  second  Une. 

10.  Subsection  1  of  section  326  of  The  Insurance  Act  is 
rep>ealed  and  the  following  substituted  therefor : 
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Section  17.  The  amendment  reaffirms  that  a  claimant  for  medical 
expense  and  accident  benefits  disclose  other  insurance  available  to  him. 
It  also  specifies  that  payments  for  such  benefits  under  a  motor  vehicle 
liability  policy  is  first  loss  insurance  only.  It  does  not  preclude  a  claim 
in  excess  of  the  amounts  of  insurance  provided  for. 


Section  18.  The  amendment  is  clarifying  with  respect  to  medical  and 
accident  benefits  in  a  motor  vehicle  accident  policy  and  limits  the  insurer's 
right  to  provide  less  extensive  coverage  to  the  mandatory  provisions  of 
sections  14  and  15  of  the  Bill. 


Section  19.  The  amendment  deals  with  the  incorporation  of  insurance 
agents  who  now  apply  for  incorporation  under  The  Business  Corporations 
Act,  1970.  It  requires  the  approval  of  the  Superintendent  of  Insurance  to  the 
incorporation  of  an  insurance  agency  to  ensure  that  its  objects  are 
permissible  before  an  application  for  licensing  is  made. 
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Section  20.  The  amendment  clarifies  the  existing  provisions  with 
resf>ect  to  the  twisting  of  Ufe  insurance  policies  and  misleading  statements, 
and  defines  further  "twisting"  and  adds  to  the  definition  of  misleading 
statements  and  incomplete  comparisons  of  contracts.  The  amendment 
further  provides  for  regulations  dealing  with  the  replacement  of  one 
life  insurance  contract  by  another. 
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(1)  Licences  as   agents,   brokers  or  adjusters   may  he\^^^^^ 
issued    to    any    corporation    that    is    incorporated  corporations 
expressly  for  the  purpose  of  acting  as  an  insurance 

agent,  broker  or  adjuster  or  for  that  and  such  other 
purposes  as  the  Superintendent  expressly  approves 
of  and  where  the  corporation  has  been  incorporated 
under  The  Business  Corporations  Act,  1970  after  1970. c. 25 
the  30th  day  of  J  une ,  1 97 1 ,  the  articles  of  incorporation 
shall  have  been  approved  by  the  Superintendent 
prior  to  incorporation. 

20.  Section  330  of  The  Insurance  Act  is  repealed  and  the ^fj^g^^' 
following  substituted  therefor :  re-enacted' 

330. — (1)  Any  person  who  induces  or  attempts  to  induce,  j^f^^"'^^ 
directly  or  indirectly,  an  insured  to,  ^  roMWted 

{a)  lapse; 

(6)  surrender  for  cash  paid  up  or  extended 
insurance,  or  other  valuable  consideration;  or 

(c)  subject  to  substantial  borrowing  whether  in  a 
single  loan  or  over  a  period  of  time, 

any  contract  with  one  insurer  of  life  insurance  that 
contains  provision  for  cash  surrender  and  paid  up 
values  for  the  purpose  of  effecting  a  contract  of  life 
insurance  with  another  insurer  is  guilty  of  an  offence. 

(2)  A  person  licensed  as  an  agent  for  life  insurance  who,  ^"^^^ 

comparisons 
or  co6i7Cioii 

(a)  makes  a  false  and  misleading  statement  or  prohibited 
representation  in  the  solicitation  or  registration 
of  insurance ;  or 

(6)  who  makes  or  delivers  any  incomplete  com- 
parison of  any  policy  or  contract  of  insurance 
with  that  of  any  other  insurer  in  the  solicitation 
or  registration  of  insurance;  or 

(c)  coerces  or  proposes,  directly  or  indirectly, 
to  coerce  a  prospective  buyer  of  life  insurance 
through  the  influence  of  a  professional  or  a 
business  relationship  or  otherwise  to  give  a 
preference  with  respect  to  the  policy  of  life 
insurance  that  would  not  otherwise  be  given  on 
the  effecting  of  a  life  insurance  contract, 

is  guilty  of  an  offence. 
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Regulations 
as  to 
rejdacement 


(3)  The   Lieutenant   Governor   in   Council    may    make 
regulations, 


(a)  regulating  the  replacement  of  an  existing  life 
insurance  contract  by  another  contract  of  life 
insurance; 

(6)  prescribing  the  duties  of  insurers  and  agents  in 
connection  with  replacement  of  Hfe  insurance 
contracts. 


R.S.O.  I960, 
c.  190,  s.  342 
(1970.  c.  134. 
S.  16), 
ameoded 


21.  Section  342  of  The  Insurance  Act,  as  re-enacted  by 
section  16  of  The  Insurance  Amendment  Act,  1970,  is  amended 
by  striking  out  "In  this  Part"  in  the  first  line  and  inserting 
in  lieu  thereof  "In  sections  343  to  352",  so  that  the  said 
section  shall  read  as  follows : 


Interpreta- 
tion 


342.  In  sections  343  to  352,  "reinsurance"  means  an 
agreement  whereby  contracts  made  in  Ontario  by  a 
licensed  insurer  incorporated  or  organized  under  the 
laws  of  Ontario  or  any  class  or  group  of  such 
contracts  are  undertaken  or  reinsured  by  another 
insurer  either  by  novation,  transfer  or  assignment  or 
as  a  result  of  amalgamation  of  the  insurers. 


R.S.O.  I960, 
c.  190. 
amended 


22.  The  Insurance  Act  is  amended  by  adding  thereto  the 
following  section : 


Interpreta- 
tion 


352a. — (1)  In  this  section,  "reinsurance"  means  an  agree- 
ment whereby  a  class  or  group  of  contracts  that 
includes  contracts  made  in  Ontario  by  a  licensed 
insurer  are  undertaken  or  reinsured  by  another  insurer 
either  by  novation,  transfer,  or  assignment  or  as  a 
result  of  amalgamation  of  insurers  but  does  not 
include  a  contract  of  reinsurance  of  individual  risks 
made  by  insurers  in  the  ordinary  course  of  business. 


Agreement 
in  writing 


(2)  An  agreement  for  reinsurance  shall  be  evidenced  by 
an  instrument  in  writing  setting  forth  in  full  the  terms 
and  conditions  of  such  reinsurance  but  no  agreement 
with  resp)ect  to  contracts  made  in  Ontario  shall  be 
entered  into  until  the  approval  of  the  Superintendent 
has  been  obtained. 


Notice  to 
policyholders 


(3)  Upon  the  approval  of  the  Superintendent  to  an  agree- 
ment for  reinsurance  under  this  section,  notice  thereof, 
together  with  a  statement  of  the  nature  and  terms 
of  the  agreement  for  reinsurance,  in  a  form  satisfactory' 
to  the  Superintendent  shall  be  served  on  all  policy- 


«1 


Sections  21  and  22.  The  provisions  with  resp)ect  to  reinsurance  of 
Ontario  contracts  are  further  defined  in  the  case  of  an  Ontario  insurance 
company  in  that  reinsurance  of  an  Ontario  contract  not  in  the  ordinary 
course  of  business  requires  the  approval  of  the  Lieutenant  Governor  in 
Council.  In  the  case  of  an  other  than  Ontario  insurance  corporation 
Ucensed  in  Ontario,  the  reinsurance  of  an  Ontario  contract  requires  the 
approval  of  the  Superintendent  of  Insurance  and  a  statutory  notice  to  all 
policyholders. 
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Sections  23  and  24.  The  amendment  clarifies  the  application  of  the 
authorized  investments  and  restrictions  for  Ontario  insurers  by  providing  that 
the  broad  extended  powers  of  investment  for  such  insurers  apply  only 
to  a  mutual  insurance  corporation  licensed  to  transact  the  business  of  life 
insurance  and  whereas  other  mutual  companies  may  only  invest  subject  to 
the  more  restrictive  investment  powers  set  forth  in  the  Act. 


Section  25.  The  amendment  clarifies  the  application  of  the  prohibited 
investment  provisions  as  of  the  date  of  Royal  Assent  to  The  Insurance 
Amendment  Act,  1970. 


Section  26.  The  Schedule  sets  forth  the  provisions  of  the  standard 
motor  vehicle  Hability  policy  that  are  made  mandatory  for  inclusion 
in  all  such  contracts  and  are  payable  regardless  of  fault. 


81 


holders  in  Ontario  that  may  be  reinsured  thereunder, 
by  being  sent  by  mail  to  the  last  known  address  of 
each  such  policyholder. 

23.  Section  354  of  The  Insurance  Act,  as  enacted  by  section ^-s^gi^' 
17  of  The  Insurance  Amendment  Act,  1970,  is  amended  hydvtolc.iz^, 

8   17) 

adding  after  "corporation"  in  the  fourth  hne  "hcensed  to  write  amended 
life  insurance",  so  that  the  section  shall  read  as  follows: 

354.  In  this  Part,  "insurer"  means  an  insurer  incorporated  ^^'^"**' 
or  organized  under  the  laws  of  Ontario  and  in  section 
355  includes  only  a  joint  stock  insurance  company, 
a  fraternal  society,  a  mutual  insurance  corporation 
hcensed  to  write  hfe  insurance  and  a  cash-mutual 
insurance  corporation. 

24.  Section   356   of    The  Insurance   Act,   as   enacted   by^fg°gi^' 
section  17  of  The  Insurance  Amendment  Act,  1970,  is  amended <i?X0.c  i34. 

.        .  .  -  , ,  .       , ,     .         ,  '  ,      ,  .    ,  s.  17i  amended 

by  msertmg  after  corporation  in  the  second  and  third 
hnes  "licensed  to  write  hfe  insurance",  so  that  the  section 
shall  read  as  follows : 

356.  An    insurer   who    is    not    a    joint    stock    insurance  i^^fstments 

.  .       '  ,    .  of  other 

company,  a  fraternal  society,  a  mutual  insurance  insurers 
corporation  hcensed  to  write  hfe  insurance  or  a 
cash-mutual  insurance  corporation,  may  invest  its 
funds  in  securities  described  in  clauses  a  to  /  and 
clauses  o  and  p  of  subsection  1  of  section  355  and  may 
lend  its  funds  on  the  security  of  any  such  securities. 

25.  Subsection  1  of  section  358  of  The  Insurance  Act,  as R-sjp.  i960, 

c  190  8  3S8 

enacted  by  section  17  of  The  Insurance  Amendment  Act,  7970,  (i97o.'c.  134, 
is  amended  by  inserting  after  "investment"  in  the  first  and  amended  '  ' 
second  hnes  "after  the  13th  day  of  November,  1970",  so  that 
the  subsection,' exclusive  of  the  clauses,  shall  read  as  foUows: 

(1)  An  insurer  shall  not  knowingly  make  an  investment, Prohibited 

loans  and 

after  the  13th  day  of  November,  1970,  other  than  ainvestments 
loan  on  the  security  of  a  policy  of  hfe  insurance 
issued  by  it, 


26.  The  Insurance  Act  is  amended  by  adding  thereto  the  Jfgf  i^^- 

following  Schedule :  amended 

SCHEDULE  E 

MANDATORY  MEDICAL  AND  REHABILITATION 

BENEFITS.  AND  ACCIDENT  BENEFITS  IN 

MOTOR  VEHICLE  LIABILITY  POLICIES 

Accident  Benefits  Section 

The  Insurer  agrees  to  pay  to  or  with  respect  to  each  insured  person 
as  defined  in  this  Section  who  sustains  bodily  injury  or  death,  directly  and 
independently  of  all  other  causes,  by  an  accident  arising  out  of  the  use  or 
operation  of  an  automobile : 
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Subsection  1 — Medical  and  Rehabilitation  Benefits 

1.  All  reasonable  expenses  incurred  within  four  years  from  the  date  of 
the  accident  as  a  result  of  such  injury  for  necessary  medical,  surgical,  dental, 
hospital,  professional  nursing,  and  ambulance  service  and,  in  addition, 
for  such  other  services  and  supplies  which  are,  in  the  opinion  of  the  insured 
person's  attending  physician  and  that  of  the  Insurer's  medical  advisor, 
essential  for  the  treatment  or  rehabilitation  of  said  person,  to  the  limit  of 
$5,000.00  per  person. 

2.  Funeral  services  up  to  the  amount  of  $500.00  in  respect  to  the 
death  of  any  one  person. 

The  Insurer  shall  not  be  liable  uruier  this  Subsection  for  those  portions 
of  such  exj)enses  payable  or  recoverable  under  any  medical,  surgical, 
dental,  or  hospitalization  plan  or  law  or,  except  for  similar  insurance 
provided  under  another  automobile  insurance  contract,  under  any  other 
insurance  contract  or  certificate  issued  to  or  for  the  benefit  of,  any  insured 
person. 

Subsection  2 — Death  and  Toi al  Disability 
Part  I  — Death  Benefits 

A.  Subject  to  the  provisions  of  this  Part  I,  for  death  which  ensues 
within  180  days  of  the  accident  or  within  104  weeks  of  the  accident  if  there  has 
been  continuous  total  disability  during  that  period,  a  payment  —  based  on  the 
age  and  status  at  the  date  of  the  accident  of  the  deceased  in  a  household 
where  spouse  or  dependants  survive — of  the  following  amount : 


Status  of  Deceased 

Age  of  Deceased  at 
Date  of  Accident 

Head  of 
Household 

SjKJUse  in 
Two-parent 
Households 

Dependent 
Children 

Under  5  years 

$5,000. 
5,000. 

$2,500. 
2,500. 

$    500. 

5  years  but  under  10  years 

10  years  but  under  21  years 

21  years  and  over 

1,000. 
1,000. 

In  addition,  with  respect  to  death  of  head  of  household,  where  there  are 
two  or  more  survivors — spouse  or  dependants — the  principal  sum  payable  is 
increased  $1,000.  for  each  survivor  other  than  the  first. 

B.  For  the  purposes  of  this  Part  I, 

(1)  the  spouse  of  head  of  household  shall  be  deemed  to  be  the  spouse 
with  the  lesser  income  in  the  year  preceding  the  date  of  death ; 

(2)  a  deceased  person  whose  only  surviving  dependants  are  parents 
of  such  a  person  shall  be  deemed  a  head  of  household  if  such 
parents,  at  the  date  of  accident,  were  residing  in  the  same  dwelling 
premises  as  the  deceased  person  and  were  principally  dependent 
upon  him  for  financial  support ; 

(3)  the  words  "dependent  child"  as  used  herein  shall  mean  a  child, 

(a)  under  the  age  of  21  years  for  whose  support  the  head  of 
household  is  legally  liable  and  who  is  dependent  upon  the 
head  of  household  for  financial  support ;  or 
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(6)  21  years  of  age  or  over  who,  because  of  mental  or  physical 
infirmity,  is  wholly  dependent  upon  the  head  of  household 
for  financial  support. 

(4)  the  total  amount  payable  shall  be  paid  with  resp>ect  to  death  of 
head  of  household  or  spouse  to  the  surviving  spouse.  If  there 
is  no  surviving  spouse  in  the  household,  no  amount  shall  be  payable 
unless  there  are  surviving  dependent  children  or  dependent  parents, 
as  defined  in  (2)  and  (3)  abtove,  and  in  that  event  the  total  sum 
payable  shall  be  divided  equally  among  the  surviving  dependants 
in  the  household ; 

(5)  the  total  amount  payable  with  respect  to  death  due  to  a  common 
disaster  of  head  of  household  and  spouse  shall  be  divided  equally 
between  surviving  dependent  children  or  dependent  parents ; 

(6)  the  amount  payable  with  respect  to  the  death  of  a  dependent  child 
shall  be  divided  equally  between  the  surviving  parents ;  if  no  parent 
survives  no  amount  shall  be  payable ; 

(7)  amounts  payable  under  this  Part  I  shall  be  paid  only  to  a  person 
who  is  alive  30  days  after  the  death  of  the  insured  person. 

Part  II— Total  Disability 

A  weekly  benefit  for  the  period  during  which  the  injury  shall  wholly 
and  continuously  disable  such  insured  person;  provided, 

(a)  such  person  was  employed  at  the  date  of  the  accident ; 

(6)  within  20  days  from  the  date  of  the  accident  such  injury  prevents 
him  from  performing  any  and  every  duty  pertaining  to  his  occupation 
or  employment ; 

(c)  no  benefit  shaU  be  payable  for  any  period  in  excess  of  104  weeks 
except  that  if,  at  the  end  of  the  104  week  period,  it  has  been 
established  that  such  injury  permanently  and  totally  disabled  such 
person  from  engaging  in  any  occupation  or  employment  for  which 
he  is  reasonably  suited  by  education,  training  or  experience,  the 
Insurer  agrees  to  pay  such  weekly  benefit  for  the  duration  of  such 
disability ; 

(d)  any  such  weekly  benefit  will  be  reduced  by  the  amount  of  the 
Old  Age  Pension  and  any  retirement  pension  under  the  Canada 
Pensions  Plan,  as  estabhshed  when  the  insured  person  first  became 
eUgible  therefor. 

Amount  of  Weekly  Benefit- — The  weekly  benefit  payable  shall  be  at  the 
rate  of  80  per  cent  of  the  gross  weekly  earnings,  subject  to  a  maximum  of  $70 
per  week. 

The  above  benefits  shall  be  subject  to  the  terms  of  clause  (3)  below. 

For  the  purposes  of  this  Part  II, 

(1)  a  principal  unpaid  housekeeper  residing  in  the  household  and  not 
otherAvise  engaged  in  occupation  or  employment  for  wages  or 
profit,  if  injured,  shall  be  deemed  disabled  only  if  completely 
incapacitated  and  unable  to  perform  any  of  his  or  her  household 
duties  and,  while  so  incapacitated,  shall  receive  a  benefit  at  the  rate 
of  $35  per  week  for  not  more  than  12  weeks; 

81 


12 


(2)  a  person  shall  be  deemed  to  be  employed, 

(a)  if  actively  engaged  in  occupation  or  employment  for  wages 
or  profit  at  the  date  of  the  accident ;  or 

{b)  if  21  yearsof  age  or  over  and  under  the  age  of  65  years,  so  engaged 
for  any  six  months  out  of  the  preceding  12  months; 

(3)  except  for  the  first  two  weeks  of  disability  where  the  benefits 
for  loss  of  time  payable  hereunder,  together  with  benefits  for  loss 
of  time  under  another  contract,  including  a  contract  of  group 
accident  insurance  and  a  life  insurance  contract  providing  disability 
insurance,  exceed  the  money  value  of  the  time  of  the  insured  person, 
the  Insurer  is  liable  only  for  that  proportion  of  the  benefits  for 
loss  of  time  stated  in  this  policy  that  the  money  value  of  the 
time  of  the  person  insured  bears  to  the  aggregate  of  the  benefits 
for  loss  of  time  payable  under  all  such  contracts. 

Subsection  3 — Special  Provisions,  Definitions,  and 
Exclusions  of  this  Section 

( 1 )  "  Insured  person ' '  defined 

In  this  Section,  the  words  "insured  person"  mean, 

(a)  any  jjerson  while  an  occupant  of  the  described  automobile 
or  of  a  newly  acquired  or  temporary  substitute  automobile  as 
defined  in  this  policy ; 

(6)  the  insured  and,  if  residing  in  the  same  dwelling  premises  as 
the  insured,  his  or  her  spouse  and  any  dependent  relative  of 
either  while  an  occupant  of  any  other  automobile;  provided 
that, 

(i)  the  insured  is  an  individual  or  are  husband  and  wife; 

(ii)  such  person  is  not  engaged  in  the  business  of  selling, 
repairing,  maintaining,  servicing,  storing,  or  parking 
automobiles  at  the  time  of  the  accident ; 

(iii)  such  other  automobile  is  not  owned  or  regularly  or 
frequently  used  by  the  insured  or  by  any  f)erson  or 
persons  residing  in  the  same  dwelling  premises  as  the 
insured ; 

(iv)  such  other  automobile  is  not  owned,  hired,  or  leased  by 
an  employer  of  the  insured  or  by  an  employer  of  any 
person  or  persons  residing  in  the  same  dwelling 
premises  as  the  insured. 

(v)  such  other  automobile  is  not  used  for  carrying  passengers 
for  compensation  or  hire  or  for  commercial  delivery; 

(c)  in  Subsections  1  and  2  of  this  Section  only,  any  person,  not 
the  occupant  of  an  automobile  or  of  railway  rolling-stock  that 
runs  on  rails,  who  is  struck,  in  Canada,  by  the  described 
automobile  or  a  newly  acquired  or  temporary  substitute 
automobile  as  defined  in  the  policy ; 

(d)  in  Subsections  1  and  2  of  this  Section  only,  the  named 
insured,  if  an  individual  and  his  or  her  spouse  and  any 
dep>endent  relative  residing  in  the  same  dwelling  premises  as 


81 


13 


the  named  insured,  not  the  occupant  of  an  automobile  or 
of  railway  rolling-stock  that  runs  on  rails,  who  is  struck  by 
any  other  automobile;  provided  that, 

^-— — "(i)  such  person  is  not  engaged  in  the  business  of  selling, 
repairing,  maintaining,  servicing,  storing,  or  parking 
automobiles  at  the  time  of  the  accident ; 

(ii)  that  automobile  is  not  owned  or  regularly  or  frequently 
used  by  the  insured  or  by  any  f>erson  or  persons 
residing  in  the  same  dweUing  premises  as  the  named 
insured ; 

(iii)  that  automobile  is  not  owned,  hired,  or  leased  by  an 
employer  of  the  insured  or  by  an  employer  of  any 
person  or  persons  residing  in  the  same  dwelling  premises 
as  the  named  insured ; 

{e)  if  the  insured  is  a  corporation,  unincorporated  association,  or 
partnership,  any  employee  or  partner  of  the  insured  for  whose 
regular  use  the  described  automobile  is  furnished,  and  his  or 
her  spouse  and  any  dependent  relative  of  either,  residing  in 
the  same  dwelling  premises  as  such  employee  or  partner,  while 
an  occupant  of  any  other  automobile  of  the  private  passenger 
or  station  wagon  typ>e ;  and 

(/)  in  Subsections  1  and  2  of  this  Section  only,  any  employee  or 
partner  of  the  insured,  for  whose  regular  use  the  described 
automobile  is  furnished,  and  his  or  her  sp)ouse  and  any 
dependent  relative  of  either,  residing  in  the  same  dwelUng 
premises  as  such  employee  or  partner,  while  not  the  occupant 
of  an  automobile  or  of  railway  roUing-stock  that  runs  on  rjiils, 
who  is  struck  by  any  other  automobile;  provided  that, 

in  respect  of  (e)  and  (/)  above, 

(i)  neither  such  employee  nor  partner  or  his  or  her  spouse 
is  the  owner  of  an  automobile  of  the  private  passenger 
or  station  wagon  type ; 

(ii)  the  described  automobile  is  of  the  private  passenger 
or  station  wagon  type ; 

(iii)  such  person  is  not  engaged  in  the  business  of  selling, 
repairing,  maintaining,  servicing,  storing,  or  parking 
automobiles  at  the  time  of  the  accident ; 

(iv)  such  other  automobile  is  not  owned  or  regularly  or 
frequently  used  by  the  employee  or  partner,  or  by  any 
person  or  persons  residing  in  the  same  dweUing  premises 
as  such  employee  or  partner ; 

(v)  such  other  automobile  is  not  owned,  hired,  or  leased 
by  the  insured  or  by  an  employer  of  any  person  or 
persons  residing  in  the  same  dwelling  premises  as  such 
employee  or  partner  of  the  insured ; 

in  respect  of  (e)  above  only, 

(vi)  such  other  automobile  is  not  used  for  carrying  passen- 
gers for  compensation  or  hire  or  for  commercial  delivery. 
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(2)  Exclusions 


(a)  The  Insurer  shall  not  be  liable  under  this  Section  for  bodily 
injury  to  or  death  of  any  person, 

(i)  resulting  from  the  suicide  of  such  person  or  attempt 
thereat,  whether  sane  or  insane;  or 

(ii)  who  is  entitled  to  receive  the  benefits  of  any  work- 
men's compensation  law  or  plan;  or 

(iii)  caused  directly  or  indirectly  by  radioactive  material ; 

(6)  The  Insurer  shall  not  be  liable  under  Subsection  1  or  Part  II 
of  Subsection  2  of  this  Section  for  bodily  injury  or  death, 

(i)  sustained  by  any  person  who  is  convicted  of  drunken  or 
impaired  driving  or  of  driving  while  under  the  influence 
of  drugs  at  the  time  of  the  accident ;  or 

(ii)  sustained  by  any  person  driving  the  automobile  who 
is  not  for  the  time  being  either  authorized  by  law  or 
qualified  to  drive  the  automobile. 

(3)  Notice  and  proof  of  claim 

The  insured  person  or  his  agent,  or  the  p)erson  otherwise  entitled 
to  make  claim  or  his  agent,  shall, 

(a)  give  written  notice  of  claim  to  the  Insurer  by  delivery 
thereof  or  by  sending  it  by  registered  mail  to  the  chief 
agency  or  head  office  of  the  Insurer  in  the  Province,  not 
later  than  30  days  from  the  date  of  the  accident ; 

(b)  within  90  da)^  from  the  date  of  the  accident  for  which  the 
claim  is  made,  furnish  to  the  Insurer  such  proof  of  claim 
as  is  reasonably  possible  in  the  circumstances  of  the  hap- 
pening of  the  accident  and  the  loss  occasioned  thereby; 

(c)  if  so  required  by  the  Insurer,  furnish  a  certificate  as  to  the 
cause  and  nature  of  the  accident  for  which  the  claim  is 
made  and  as  to  the  duration  of  the  disability  caused  thereby 
from  a  medical  practitioner  legally  qualified  to  practise. 

(4)  Medical  reports 

The  Insurer  has  the  right  and  the  claimant  shall  afford  to  the 
Insurer,  an  opportunity  to  examine  the  person  of  the  insured 
pjerson  when  and  as  often  as  it  reasonably  requires  while  the  claim 
is  pending,  and  also,  in  the  case  of  the  death  of  the  insured 
person,  to  make  an  autopsy  subject  to  the  law  relating  to  autopsies. 

(5)  "A ttending  physician ' '  defined 

"Attending  physician"  shall  mean  a  person  who  legally  engages  in 
the  practice  of  medicine  or  surgery,  or  both. 

(6)  Release 

Notwithstanding  any  release  provided  for  under  the  relevant  sec- 
tions of   The  Insurance  Act  the   Insurer  may  demand,  as  a  con- 
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dition  precedent  to  payment  of  any  amount  under  this  Section  of 
the  policy,  a  release  in  favour  of  the  insured  and  the  Insurer  from 
liability  to  the  extent  of  such  payment  from  the  insured  person 
or  his  personal  representative  or  any  other  person. 

(7)   Wh^H  moneys  payable 

(a)  AU  amounts  payable  under  this  Section,  other  than  benefits 
under  Part  II  of  Subsection  2,  shall  be  paid  by  the  Insurer 
within  30  days  after  it  has  received  proof  of  claim.  The 
initial  benefits  for  loss  of  time  under  Part  II  of  Subsection  2 
shall  be  paid  within  30  days  after  it  has  received  proof 
of  claim,  and  payments  shall  be  made  thereafter  within  each 
30-day  period  while  the  Insurer  remains  Uable  for  payments 
if  the  insured  person,  whenever  required  to  do  so,  furnishes 
prior  to  pajrment  proof  of  continuing  disability. 

(b)  No  person  shall  bring  an  action  to  recover  the  amount  of  a 
claim  under  this  Section  unless  the  requirements  of  provisions 
3  and  4  of  this  Subsection  are  complied  with,  nor  until  the 
amount  of  the  loss  has  been  ascertained  as  provided  in  this 
Section. 

(c)  Every  action  or  proceeding  against  the  Insurer  for  the 
recovery  of  a  claim  under  this  Section  shall  be  commenced 
within  one  year  from  the  date  on  which  the  cause  of  action 
arose  and  not  afterwards. 

In  so  far  as  applicable  the  general  provisions,  definitions,  exclusions  and 
statutory  conditions  of  the  policy  also  apply. 

27.  Sections  14  and  15  apply  to  all  contracts  evidenced  ^P^^^^tion 
by  motor  vehicle  liability  policies  made  or  renewed  on  ori4,i5 
after    the    1st    day    of    January,    1972,    and    all    contracts 
evidenced  by  motor  vehicle  hability  pohcies, 

(a)  made  or  renewed  before  and  subsisting  when  this 
Act  receives  Royal  Assent ;  or 

(6)  mad^  or  renewed  after  this  Act  receives  Royal  Assent 
and  before  the  1st  day  of  January,  1972, 

shall  be  deemed  to  contain  the  benefits,  limits,  terms  and 
conditions  set  forth  in  Schedule  E. 

28. — (1)  This  Act,  except  sections  2  and  13,  comes  into  commence- 
lorce  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2  and  13  come  into  force  on  a  day  to  be  named  i"*®™ 
by  the  Lieutenant  Governor  by  his  proclamation. 

20.  This  Act  may  be  cited  as  The  Insurance  Amendment  ^^°^^^^^ 
Ad,  1971. 
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4th  Session,  28th  Legislature,  Ontario 
_,     20  Elizabeth  II,  1971 


An  Act  to  amend  The  Insurance  Act 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  81  1971 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Paragraph  11  of  section  1  of  The  Insurance  Act  is^fgo^g^^- 
amended  by  striking  out  "or  with  guarantee  capital  stock  p^^i^>^ 
subject  to  repayment  by  the  corporation,  in  respect  of  which 
the  dividend  rate  is  hmited  by  its  Act  or  instrument  of 
incorporation"  in  the  second,  third,  fourth  and  fifth  lines, 
so  that  the  paragraph  shall  read  as  follows : 

11.  "cash-mutual  corporation"  means  a  corporation 
without  share  capital  that  is  empowered  to  undertake 
insurance  on  both  the  cash  plan  and  the  mutual  plan. 

(2)  Paragraph   42  of  the  said  section    1   is  amended  by^^^^^^- 
striking   out    "or   with   guarantee   capital   stock   subject    topar^ 
repayment    by    the    corporation,    in    respect    of    which    the 
dividend    rate    is    limited    by    its    Act    or    instrument    of 
incorporation"  in  the  second,  third,  fourth  and  fifth  lines, 
so  that  the  paragraph  shall  read  as  follows : 

42.  "mutual  corporation"  means  a  corporation  without 
share  capital  that  is  empowered  to  undertake  mutual 
insurance  exclusively. 

2.  Subsection   2   of  section   24  of   The  Insurance  Act  is^^^^^- 
repealed  and  the  following  substituted  therefor :  subs.'2, 

*  "  re-enacted 

to 

that  particularly  relate  to  the  classes  of  insurers  i5»surance 

•  1    •  •         /^  T  1  •  1  business 

mentioned  m  section  23,  a  licence  may  be  granted 
to  an  insurer  to  carry  on  any  one  or  more  of  the 
classes  of  insurance  defined  in  section  1  or  as  are 
prescribed  by  the  regulations  made  under  subsection 
1  of  this  section. 


(2)  Subject  to  the  provisions  of  the  Parts  of  this  ActJ^°^ 


3.  Subsection   2  of  section   29  of   The  Insurance  Act  isc."i9o,s.29,* 
amended  by  inserting  after  "Lloyds"  in  the  sixth  line  "not  amended 
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Idem 


R.S.0. 1960, 
c.  190,  B.  80a 
(1970,  c.  134, 

B.  9)  BUbB.  7, 

amended 


Exception 
from 

investment 
limitations 


R.S.0. 1960, 
c.  190. 8. 88. 
subs.  3, 
amended 


R.S.0. 1960, 
c.  190,  8. 119. 
subs.  2 
(1968-69.  c.  53, 

8.7), 

amended 


licensed    on    the   30th    day    of   June,    1971",    so    that    the 
subsection  shall  read  as  follows : 

(2)  A  licence  shall  not  be  granted  to  a  mutual  insurance 
corporation,  a  cash-mutual  insurance  corporation, 
an  insurance  company  mentioned  in  paragraph  6  of 
subsection  1  of  section  23,  a  reciprocal  or  inter- 
insurance  exchange,  or  to  an  underwriter  or  syndicate 
of  underwriters  operating  on  the  plan  known  as 
Lloyds  not  licensed  on  the  30th  day  of  June,  1971, 
except  upon  proof  that  the  net  surplus  of  assets  over  all 
liabilities  exceeds  the  amount  fixed  by  subsection  1 
for  the  paid  in  capital  stock  of  joint  stock  insurance 
companies,  and  that  such  net  surplus  of  assets  over  all 
liabilities  together  with  the  contingent  liabihty  of 
members,  if  any,  exceeds  the  amount  fixed  by  sub- 
section 1  for  the  subscribed  and  allotted  capital  stock 
of  joint  stock  insurance  companies  for  the  respective 
classes  of  insurance  mentioned  therein. 

4.  Subsection  7  of  section  80a  of  The  Insurance  Act,  as 
re-enacted  by  section  9  of  The  Insurance  Amendment  Act,  J 970, 
is  amended  by  adding  at  the  end  thereof  "but  clause  c 
of  subsection  4  of  section  357  applies  to  each  separate  and 
distinct  fund  as  if  the  total  assets  of  each  such  fund  were 
the  total  assets  of  the  insured",  so  that  the  subsection 
shall  read  as  follows : 

(7)  Where  a  separate  and  distinct  fund  is  maintained 
under  subsection  1 ,  the  percentage  limits  specified  in 
clauses  e  and  /  of  section  357  do  not  apply  to  the 
investments  and  loans  constituting  the  assets  of  the 
fund  and  in  the  application  of  those  limits  to  the 
insurer  as  a  whole  the  assets  of  any  such  separate 
fund  shall  not  be  taken  into  account,  but  clause  c  of 
subsection  4  of  section  357  applies  to  each  separate 
and  distinct  fund  as  if  the  total  assets  of  each  such 
fund  were  the  total  assets  of  the  insured. 

6.  Subsection  3  of  section  88  of  The  Insurance  Act,  as 
amended  by  subsection  2  of  section  8  of  The  Insurance 
Amendment  Act,  1964  and  section  11  of  The  Insurance 
Amendment  Act,  1970,  is  further  amended  by  adding  thereto 
the  following  clause : 

{aa)  amending   or   altering   the   terms,   conditions,   pro- 
visions, exclusions  and  limits  set  forth  in  Schedule  E. 

6.  Subsection  2  of  section  119  of  The  Insurance  Act,  as  re- 
enacted  by  section  7  of  The  Insurance  Amendment  Act,  1968-69, 
is  amended  by  striking  out  "without  guarantee  capital 
stock"  in  the  fourth  line,  so  that  the  subsection  shall  read  as 
follows : 
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(2)  No  licensed  insurer  shall  carry  on,  on  the  premium  J^^^*^^®^^ 
note  plan,  any  class  of  insurance  other  than  fire,  note  plan 
livestock  and  weather  insurance,  but  a  mutual  in- 
surance company,  incorporated  for  the  purpose  of 
imdertaking  contracts  of  fire  insurance  on  the  premium 
note  plan,  may  also  insure  for  the  classes  of  insurance 
as  specified  in  subsection  13  of  section  151  of  Theff^^-^^^' 
Corporations  Act. 

7.  Subsection  4  of  section   131  of  The  Insurance  ^^^  as^s^-^isw. 
enacted  by  section  8  of  The  Insurance  Amendment  Act,  1968-69, 8°^|jg 

is  amended  by  striking  out  "without  guarantee  capital  stock"  c.  53,8.8). 
in  the  first  and  second  lines,  so  that  the  subsection  shall  read  *™®°  ® 
as  follows : 

(4)  A  mutual  insurance  corporation  incorporated  under  J^^^j^ 
subsection  3  of  section  150  of  The  Corporations  Act  corporatioiw 
shall  be  deemed  to  be  an  insurer  of  the  same  class 
under    subsection    1    and    under    subsection    4    of 
section  132. 

8.  Subsection  4a  of  section  132  of  The  Insurance  ^ct,  d&'^f^-^^^ 
enacted  by  section  9  of  The  Insurance  Amendment  Act.  1968-69,  ^?^^ 

is  amended  by  striking  out  "without  guarantee  capital  stock"  c.  53, 8.9), 
in  the  first  and  second  lines  and  in  the  seventh  and  eighth  lines, 
so  that  the  subsection  shall  read  as  follows : 

(4a)  No  mutual  insurance  corporation  incorporated  to^^J^^*°<^ 
transact  fire  insurance  on  the  premium  note  plan  "isarance 
shall  undertake  contracts  of  weather  insurance  unless 
all  liability  for  loss  in  excess  of  $100  on  any  risk 
covered  by  weather  insurance  is  reinsured  with  a 
licensed  weather  company  or  a  mutual  insurance 
corporation  incorporated  pursuant  to  subsection  3 
of  section  150  of  The  Corporations  Act. 

9.  Section  135  of  The  Insurance  Act  is  repealed.  afsas!^'. 

rei>ealed 

10.  Clause  6  of  section  198  of  rA«/«s«fanc^.^c/,  as  re-enacted  ^fgo^g^^' 
by  section   11   of   The  Insurance  Amendment  Act,   1966,  is  (isee.'c.ji, 
repealed  and  the  following  substituted  therefor :  re-enacted 

(6)  "insured"  means  a  person  insured  by  a  contract 
whether  named  or  not  and  includes  any  person  who  is 
stated  in  a  contract  to  be  entitled  to  benefits  payable 
under  the  insurance  mentioned  in  subsection  1  of 
section  2266  and  subsection  1  of  section  226c,  whether 
described  therein  as  an  insured  person  or  not. 

11.  Section  200  of  The  Insurance  Act,  as  re-enacted  by^^S-O. i^, 
section  11  of  The  Insurance  Amendment  Act,  1966,  is  amended  (i966.'c.'7i. 
by  adding  thereto  the  following  subsections :  amended 


81 


standard 

owner's 

policy 


Publication 


(5a)  The  Superintendent  may  approve  a  form  of  owner's 
policy  containing  insuring  agreements  and  provisions 
in  conformity  with  this  Part  for  use  by  insurers  ir 
general,  and  which,  for  the  purposes  of  section  202 
shall  be  the  standard  owner's  policy. 

(Sb)  Where  the  Superintendent  approves  the  form  referred 
to  in  subsection  5a,  he  shall  cause  a  copy  of  this 
form  to  be  published  in  The  Ontario  Gazette  bul 
it  is  not  necessary  for  him  to  publish  in  The  Ontaric 
Gazette  endorsement  forms  approved  for  use  with 
the  standard  owner's  policy. 


R.S.O.  I960. 
0. 190.  8.  202 
(1966.  c.  71. 

8.  11). 
8Ub8.  3, 

amended 


12. — (1)  Subsection  3  of  section  202  of  The  Insurance  Act, 
as  re-enacted  by  section  11  of  The  Insurance  Amendment  Act, 
1966,  is  amended  by  adding  at  the  commencement  thereol 
"Subject  to  subsection  4a",  so  that  the  subsection  shall  read 
as  follows : 


Insured 
entitled 
to  copy 


(3)  Subject  to  subsection  4a,  the  insurer  shall  dehver  or 
mail  to  the  insured  named  in  the  policy,  or  to  the 
agent  for  delivery  or  mailing  to  the  insured,  the 
policy  or  a  true  copy  thereof  and  every  endorsement 
or  other  amendment  to  the  contract. 


R.S.O.  I960, 
c.  190,  8.  202 
(1966.  c.  71. 
8. 11). 
amended 

Certificate 
of  policy 


Application 


Proof  of 
terms  of 
policy 


(2)  The  said  section  202  is  amended  by  adding  thereto  the 
following  subsections : 

{4a)  Where  an  insurer  adopts  the  standard  owner's  policy, 
it  may,  instead  of  issuing  the  policy,  issue  a  certificate 
in  a  form  approved  by  the  Superintendent  which  when 
issued  is  of  the  same  force  and  effect  as  if  it  was 
in  fact  the  standard  owner's  policy,  subject  to  the 
limits  and  coverages  shown  thereon  by  the  insurer 
and  any  endorsements  issued  concurrently  therewith 
or  subsequent  thereto  but,  at  the  request  of  an 
insured  at  any  time,  the  insurer  shall  provide  a  copy 
of  the  standard  owner's  policy  wording  as  approved 
by  the  Superintendent. 

(46)  Where  a  certificate  is  issued  under  subsection  Aa. 
subsection  5  of  this  section,  and  subsection  2  of 
section  225,  apply  mutatis  mutandis. 

(4c)  Where  an  insurer  issues  a  certificate  under  sub- 
section 4a,  proof  of  the  terms  of  the  policy  may  be 
given  by  production  of  a  copy  of  The  Ontario 
Gazette  containing  the  form  of  standard  owner's 
policy  approved  by  the  Superintendent. 
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13.  Subsection  4  of  section  215  of  The  Insurance  ^^^^  ^^^f^'^^i 
e-enacted  bv  section  1 1  of  The  Insurance  Amendment  Act,  1966,  (i966,'c.'7i, 

8  11)  subs  4 

s  amended  by  striking  out   "or"   at   the  end  of  clause  c,  amended 
)y  adding  "or"  at  the  end  of  clause  d  and  by  adding  thereto  the 
oUowing  clause : 

(e)  the  occasional  and  infrequent  use  by  the  insured  of 
his  automobile  for  the  transportation  of  children  to  or 
from  school  or  school  activities  conducted  within  the 
educational  program. 

14. — (1)  Subsection  1  of  section  2266  of  The  Insurance  Act,  Jfgf  s^^'fe 
IS  enacted  by  section  1 1  of  The  Insurance  Amendment  Act,  1966,  d^,c.  ti. 

S    11)    SUDS    1 

s  repealed  and  the  following  substituted  therefor :  re-enacted 

(1)  Every    contract    evidenced    by    a    motor    vehicle  J^^^^i^j^^^Q^ 
liability  policy  shall  provide  the  medical  and  re-  benefits 
habilitation   benefits   set   forth   in   subsection    1    of 
Schedule  E  subject  to  the  limits,  terms  and  conditions 
set  forth  in  Schedule  E. 

(2)  Subsection   3   of   the   said   section   2266   is    amended  ^-^^  ^^^ 

•1  •  f..  •        1       /-  1-  c.  190, 8. 2260 

)V  stnkmg  out    clause  a  of    m  the  first  line.  (isee.  c.  7i, 

•^  °  8.  11),  8Ub8.  3, 

amended 

(3)  Subsection    4   of    the    said   section    2266    is    amended  ff^-^^b 
)y  striking  out  "clause  a  of "  in  the  first  line.  (i966,'c.'7i, 

J  ^  8.  11),  8Ub8.  4, 

amended 

(4)  Subsection   5   of   the   said   section   2266   is   amended  ^f^-^^i, 
5y  striking  out  "clause  6  of"  in  the  first  hne.  (i966,'c.7i, 

J  ^  a.  11),  8ub8. 5, 

amended 

15. — (1)  Subsection  1  of  section  226c  of  The  Insurance  Act,  ^f^'^^c 
is  enacted  by  section  1 1  of  The  Insurance  Amendment  Act,  1966,  (i^^e,  c.  7i, 

s  11) subs  1 

IS  repealed  and  the  following  substituted  therefor :  re-enacted  " 

(1)  Every  contract  evidenced  by  a  motor  vehicle  liability  ^^^^ 
policy  shall  provide  the  death  and  total  disability 
benefits  set  forth  in  subsection  2  of  Schedule  E  in 
the  terms,  conditions,  provisions  and  exclusions  and 
subject  to  the  limits  as  set  forth  in  Schedule  E. 

(2)  Subsections    3,    4    and    5    of    the    said    section    226c  ^-^^gi^-^ 
ire  repealed.  (i966,'c.'7i,     ■ 

'^  8. 11),  8abS8. 

3-5, 
repealed 

16.  The  Insurance  Act  is  amended  by  adding  thereto  the  ^fg^.  i960, 

following  section :  amended 

226ea — (1)  Where  a  person  entitled  to  benefits  provided  jj^^^j^j^^ 
by  insurance  under  section  2266  and  section  226c  or 
either  of  them, 
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(a)  is  an  occupant  of  a  motor  vehicle  involved  in  an 
accident,  the  insurer  of  the  owner  of  the  motor 
vehicle  shall,  in  the  first  instance,  be  liable 
for  payment  of  the  benefits  provided  by  the 
insurance ;  or 

(6)  is  a  pedestrian  and  is  struck  by  a  motor  vehicle, 
the  insurer  of  the  owner  of  the  motor  vehicle 
shall,  in  the  first  instance,  be  liable  for  the 
payment  of  the  benefits  provided  by  the 
insurance. 


Idem 


(2)  Nothing  in  this  section  affects  the  operation  of 
subsections  2  to  5  of  section  2266  and  subsection  2 
of  section  226c. 


R.S.O.  I960.  1  7     Sertion    226A 

c.  190, 8. 226>i  *?•  seciion   zzon 

(1966.  c.  71,  section    11    of    The 

8   11) 

re-enacted  repealed  and  the  following  substituted  therefor 


of   The  Insurance  Act,   as  enacted  by 
Insurance    Amendment    Act,    1966,    is 


Claimant's 
obligation 
to  inform 


226h. — (1)  Where  any  person  makes  a  claim  for  damages  in 
respect  of  bodily  injury  or  death  sustained  by  the 
person  or  any  other  person  while  driving  or  being 
carried  in  or  upon  or  entering  or  getting  onto  or 
alighting  from  or  as  a  result  of  being  struck  by  an 
automobile,  he  shall  furnish  the  person  against  whom 
the  claim  is  made  full  particulars  of  all  insurance 
available  to  the  claimant  under  contracts  falling 
within  the  scope  of  section  226b  or  226c. 


Release  by 
claimant  of 
benefits 
under 
Schedule  E 


(2)  Where  a  claimant  is  entitled  to  the  benefit  of  insurance 
as  provided  in  Schedule  E  this,  to  the  extent  of 
payments  made  or  available  to  the  claimant  there- 
under, constitutes  a  release  by  the  claimant  of  any 
claim  against  the  person  liable  to  the  claimant  or  his 
insurer. 


R.S.0. 1960. 
c.  190, 8.  226t 
(1966,  c.  71. 
4. 11).  cl.  a, 
amended 


18. — (1)  Clause  a  of  section  226i  of  The  Insurance  Act, 
as  enacted  by  section  1 1  of  The  Insurance  Amendment  Act,  1966. 
is  amended  by  striking  out  "226b  or  226c"  in  the  second 
and  third  lines. 


R.S.O.  I960, 
c.  190.  s.  226: 
(1966.  c.  71. 
8. 11).  cl.  b. 
amended 

R.8.0. 1960. 
c.  190.  8.  326, 
subs.  1. 
re-enacted 


(2)  Clause    b   of    the   said    section    226t    is   amended   by 
striking  out  "2266  or  226c"  in  the  second  fine. 

19.  Subsection  1  of  section  326  of  The  Insurance  Act  is 
ref)ealed  and  the  following  substituted  therefor : 
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(1)  Licences  as  agents,   brokers  or  adjusters   may   be[jj°®°*^®* 
issued    to    any    corporation    that    is    incorporated  corporations 
expressly  for  the  purpose  of  acting  as  an  insurance 

agent,  broker  or  adjuster  or  for  that  and  such  other 
purposes  as  the  Superintendent  expressly  approves 
of  and  where  the  corporation  has  been  incorporated 
under  The  Business  Corporations  Act,  1970  after  1970. c. 25 
the  30th  day  of  June,  197 1 ,  the  articles  of  incorporation 
shall  have  been  approved  by  the  Superintendent 
prior  to  incorporation. 

20.  Section  330  of  The  Insurance  Act  is  repealed  and  the^fj^g^^- 
following  substituted  therefor :  re-enacted' 

330. — (1)  Any  person  who  induces  or  attempts  to  induce,  j^^'^^^^ 
directly  or  indirectly,  an  insured  to,  ^'^ wb?^ 

(a)  lapse; 

(6)  surrender  for  cash  paid  up  or  extended 
insurance,  or  other  valuable  consideration;  or 

(c)  subject  to  substantial  borrowing  whether  in  a 
single  loan  or  over  a  period  of  time, 

any  contract  with  one  insurer  of  life  insurance  that 
contains  provision  for  cash  surrender  and  paid  up 
values  for  the  purpose  of  effecting  a  contract  of  hfe 
insurance  with  another  insurer  is  guilty  of  an  offence. 

(2)  A  person  licensed  as  an  agent  for  life  insurance  who,  ^ll^^^^ 

comparisons 

(a)  makes  a  false  and  misleading  statement  or  prohibited 
representation  in  the  solicitation  or  registration 
of  insurance ;  or 

(6)  who  makes  or  delivers  any  incomplete  com- 
parison of  any  policy  or  contract  of  insurance 
with  that  of  any  other  insurer  in  the  solicitation 
or  registration  of  insurance;  or 

(c)  coerces  or  proposes,  directly  or  indirectly, 
to  coerce  a  prosf>ective  buyer  of  life  insurance 
through  the  influence  of  a  professional  or  a 
business  relationship  or  otherwise  to  give  a 
preference  with  respect  to  the  policy  of  life 
insurance  that  would  not  otherwise  be  given  on 
the  effecting  of  a  life  insurance  contract, 

is  guilty  of  an  offence. 
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Regulations 
as  to 
replacement 


(3)  The    Lieutenant    Governor   in    Council    may    make 
regulations, 


(a)  regulating  the  replacement  of  an  existing  life 
insurance  contract  by  another  contract  of  life 
insurance; 

(6)  prescribing  the  duties  of  insurers  and  agents  in 
connection  with  replacement  of  life  insurance 
contracts. 


R.S.O.  I960, 
c.  190.  8.  342 
(1970,  c.  134, 
8. 16), 
amended 


21.  Section  342  of  The  Insurance  Act,  as  re-enacted  by 
section  16  of  The  Insurance  Amendment  Act,  1970,  is  amended 
by  striking  out  "In  this  Part"  in  the  first  line  and  inserting 
in  lieu  thereof  "In  sections  343  to  352",  so  that  the  said 
section  shall  read  as  follows : 


Interpreta- 
tion 


342.  In  sections  343  to  352,  "reinsurance"  means  an 
agreement  whereby  contracts  made  in  Ontario  by  a 
licensed  insurer  incorporated  or  organized  under  the 
laws  of  Ontario  or  any  class  or  group  of  such 
contracts  are  undertaken  or  reinsured  by  another 
insurer  either  by  novation,  transfer  or  assignment  or 
as  a  result  of  amalgamation  of  the  insurers. 


R.S.O.  I960, 
c.  190, 
amended 


22.  The  Insurance  Act  is  amended  by  adding  thereto  the 
following  section : 


Interpreta- 
tion 


352a. — (1)  In  this  section,  "reinsurance"  means  an  agree- 
ment whereby  a  class  or  group  of  contracts  that 
includes  contracts  made  in  Ontario  by  a  licensed 
insurer  are  undertaken  or  reinsured  by  another  insurer 
either  by  novation,  transfer,  or  assignment  or  as  a 
result  of  amalgamation  of  insurers  but  does  not 
include  a  contract  of  reinsurance  of  individual  risks 
made  by  insurers  in  the  ordinary  course  of  business. 


Agreement 
in  writing 


(2)  An  agreement  for  reinsurance  shall  be  evidenced  by 
an  instrument  in  writing  setting  forth  in  full  the  terms 
and  conditions  of  such  reinsurance  but  no  agreement 
with  respect  to  contracts  made  in  Ontario  shall  be 
entered  into  until  the  approval  of  the  Superintendent 
has  been  obtained. 


Notice  to 
policyholders 


(3)  Upon  the  approval  of  the  Superintendent  to  an  agree- 
ment for  reinsurance  under  this  section,  notice  thereof, 
together  with  a  statement  of  the  nature  and  terms 
of  the  agreement  for  reinsurance,  in  a  form  satisfactory 
to  the  Superintendent  shall  be  served  on  all  policy- 


«1 


holders  in  Ontario  that  may  be  reinsured  thereunder, 
by  being  sent  by  mail  to  the  last  known  address  of 
each  such  policyholder. 

23.  Section  354  of  The  Insurance  Act,  as  enacted  by  section ^SjO^i^. 
17  of  The  Insurance  Amendment  Act,  1970,  is  amended  by(i970,'c.i34. 
adding  after  "corpxjration"  in  the  fourth  line  "licensed  to  write  amended 
life  insurance",  so  that  the  section  shall  read  as  follows: 

354.  In  this  Part,  "insurer"  means  an  insurer  incorporated  ^^'^'^'^' 
or  organized  under  the  laws  of  Ontario  and  in  section 
355  includes  only  a  joint  stock  insurance  company, 
a  fraternal  society,  a  mutual  insurance  corporation 
Ucensed  to  write  life  insurance  and  a  cash-mutual 
insurance  corporation. 

24.  Section  356  of  The  Insurance  Act,  as  enacted  by^fg^-g^^- 
section  17  of  The  Insurance  Amendment  Act,  1970,  is  amended (is^o.'c.  134. 
by  inserting  after  "corporation"   in   the  second  and  third 

lines  "hcensed  to  write  life  insurance",  so  that  the  section 
shall  read  as  follows : 

356.  An  insurer  who  is  not  a  joint  stock  insurance  ^^estments 
company,  a  fraternal  society,  a  mutual  insurance  insurers 
corporation  licensed  to  write  life  insurance  or  a 
cash-mutual  insurance  corporation,  may  invest  its 
funds  in  securities  described  in  clauses  a  to  /  and 
clauses  0  and  p  of  subsection  1  of  section  355  and  may 
lend  its  funds  on  the  security  of  any  such  securities. 

25.  Subsection  1  of  section  358  of  The  Insurance  Act,  asRSX).^i^. 
enacted  by  section  17  of  The  Insurance  Amendment  Act,  1970,d9no',c.i3i, 
is  amended  by  inserting  after  "investment"  in  the  first  and  amended 
second  lines  "after  the  13th  day  of  November,  1970",  so  that 

the  subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  An  insurer  shall  not  knowingly  make  an  investment, Prohibited 
after  the  13th  day  of  November,  1970,  other  than  ainvestments 
loan  on  the  security  of  a  policy  of  life  insurance 
isfeued  by  it. 


26.  The  Insurance  Act  is  amended  by  adding  thereto  the^^g^^^^- 

following  Schedule :  amended 

SCHEDULE  E 

MANDATORY  MEDICAL  AND  REHABILITATION 

BENEFITS,  AND  ACCIDENT  BENEFITS  IN 

MOTOR  VEHICLE  LIABILITY  POLICIES 

Accident  Benefits  Section 

The  Insurer  agrees  to  pay  to  or  with  respect  to  each  insured  person 
as  defined  in  this  Section  who  sustains  bodily  injury  or  death,  directly  and 
mdependently  of  all  other  causes,  by  an  accident  arising  out  of  the  use  or 
operation  of  an  automobile : 
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Subsection  1 — Medical  and  Rehabilitation  Benefits 

1.  All  reasonable  expenses  incurred  within  four  years  from  the  date  of 
the  accident  as  a  result  of  such  injury  for  necessary  medical,  surgical,  dental, 
hospital,  professional  nursing,  and  ambulance  service  and,  in  addition, 
for  such  other  services  and  supplies  which  are,  in  the  opinion  of  the  insured 
person's  attending  physician  and  that  of  the  Insurer's  medical  advisor, 
essential  for  the  treatment  or  rehabilitation  of  said  person,  to  the  limit  of 
$5,000.00  per  person. 

2.  Funeral  services  up  to  the  amount  of  $500.00  in  respect  to  the 
death  of  any  one  person. 

The  Insurer  shall  not  be  liable  under  this  Subsection  for  those  portions 
of  such  expenses  payable  or  recoverable  under  any  medical,  surgical, 
dental,  or  hospitalization  plan  or  law  or,  except  for  similar  insurance 
provided  under  another  automobile  insurance  contract,  under  any  other 
insurance  contract  or  certificate  issued  to  or  for  the  benefit  of,  any  insured 
person. 

Subsection  2^Death  and  Total  Disability 
Part  I  —  Death  Benefits 

A.  Subject  to  the  provisions  of  this  Part  I,  for  death  which  ensues 
within  180  days  of  the  accident  or  within  104  weeks  of  the  accident  if  there  has 
been  continuous  total  disability  during  that  period,  a  payment  —  based  on  the 
age  and  status  at  the  date  of  the  accident  of  the  deceased  in  a  household 
where  spouse  or  dependants  survive  —  of  the  following  amount : 


Status  of  Deceased 

Age  of  Deceased  at 
Date  of  Accident 

Head  of 
Household 

Spouse  in 
Two-parent 
Households 

Dependent 
Children 

Under  5  years 

$5,000. 
5.000. 

$2,500. 
2,500. 

%    500. 

5  years  but  under  10  years 

10  years  but  under  21  years 

21  years  and  over 

1,000. 
1,000. 

In  addition,  with  respect  to  death  of  head  of  household,  where  there  are 
two  or  more  survivors — spouse  or  dependants — the  principal  sum  payable  is 
increased  $1,000.  for  each  survivor  other  than  the  first. 

B.  For  the  purposes  of  this  Part  I, 

(1)  the  spouse  of  head  of  household  shall  be  deemed  to  be  the  spouse 
with  the  lesser  income  in  the  year  preceding  the  date  of  death ; 

(2)  a  deceased  person  whose  only  surviving  dependants  are  parents 
of  such  a  fjerson  shall  be  deemed  a  head  of  household  if  such 
parents,  at  the  date  of  accident,  were  residing  in  the  same  dwelling 
premises  as  the  deceased  person  and  were  principally  dependent 
upon  him  for  financial  support ; 

(3)  the  words  "dependent  child"  as  used  herein  shall  mean  a  child, 

(a)  under  the  age  of  21  years  for  whose  support  the  head  of 
household  is  legally  liable  and  who  is  dependent  upon  the 
head  of  household  for  financial  support ;  or 


81 


11 


(ft)  21  years  of  age  or  over  who,  because  of  mental  or  physical 
infirmity,  is  wholly  dependent  upon  the  head  of  household 
for  financial  support. 

(4)  the  total  amount  payable  shall  be  paid  with  respect  to  death  of 
head  of  household  or  spx)use  to  the  surviving  spouse.  If  there 
is  no  surviving  spouse  in  the  household,  no  amount  shall  be  payable 
unless  there  are  surviving  dependent  children  or  dependent  parents, 
as  defined  in  (2)  and  (3)  above,  and  in  that  event  the  total  sum 
payable  shall  be  divided  equally  among  the  surviving  dependants 
in  the  household ; 

(5)  the  total  amount  payable  with  respect  to  death  due  to  a  common 
disaster  of  head  of  household  and  spouse  shall  be  divided  equally 
between  surviving  dependent  children  or  dependent  parents ; 

(6)  the  amount  payable  with  respect  to  the  death  of  a  dependent  child 
shall  be  divided  equally  between  the  surviving  parents ;  if  no  parent 
survives  no  amount  shall  be  payable ; 

(7)  amounts  payable  under  this  Part  I  shall  be  paid  only  to  a  person 
who  is  alive  30  days  after  the  death  of  the  insured  person. 

Part  II— Total  Disability 

A  weekly  benefit  for  the  period  during  which  the  injury  shall  wholly 
and  continuously  disable  such  insured  person;  provided, 

(a)  such  person  was  employed  at  the  date  of  the  accident ; 

(b)  within  20  days  from  the  date  of  the  accident  such  injury  prevents 
him  from  performing  any  and  every  duty  pertaining  to  his  occupation 
or  employment ; 

(c)  no  benefit  shall  be  payable  for  any  period  in  excess  of  104  weeks 
except  that  if,  at  the  end  of  the  104  week  period,  it  has  been 
established  that  such  injury  permanently  and  totally  disabled  such 
person  from  engaging  in  any  occupation  or  employment  for  which 
he  is  reasonably  suited  by  education,  training  or  experience,  the 
Insurer  agrees  to  pay  such  weekly  benefit  for  the  duration  of  such 
disability ; 

(d)  any  such  weekly  benefit  will  be  reduced  by  the  amount  of  the 
Old  Age  Pension  and  any  retirement  pension  under  the  Canada 
Pensions  Plan,  as  established  when  the  insured  person  first  became 
eligible  therefor. 

Amount  of  Weekly  Benefit — The  weekly  benefit  payable  shall  be  at  the 
rate  of  80  per  cent  of  the  gross  weekly  earnings,  subject  to  a  maximum  of  $70 
per  week. 

The  above  benefits  shall  be  subject  to  the  terms  of  clause  (3)  below. 

For  the  purposes  of  this  Part  II, 

(1)  a  principal  unpaid  housekeeper  residing  in  the  household  and  not 
otherwise  engaged  in  occupation  or  employment  for  wages  or 
profit,  if  injured,  shall  be  deemed  disabled  only  if  completely 
incapacitated  and  unable  to  perform  any  of  his  or  her  household 
duties  and,  while  so  incapacitated,  shall  receive  a  benefit  at  the  rate 
of  $35  per  week  for  not  more  than  12  weeks ; 
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(2)  a  person  shall  be  deemed  to  be  employed, 

(a)  if  actively  engaged  in  occupation  or  employment  for  wages 
or  profit  at  the  date  of  the  accident ;  or 

(b)  if  2 1  years  of  age  or  over  and  under  the  age  of  65  years,  so  engaged 
for  any  six  months  out  of  the  preceding  12  months; 

(3)  except  for  the  first  two  weeks  of  disability  where  the  benefits 
for  loss  of  time  payable  hereunder,  together  with  benefits  for  loss 
of  time  under  another  contract,  including  a  contract  of  group 
accident  insurance  and  a  life  insurance  contract  providing  disability 
insurance,  exceed  the  money  value  of  the  time  of  the  insured  person, 
the  Insurer  is  liable  only  for  that  proportion  of  the  benefits  for 
loss  of  time  stated  in  this  policy  that  the  money  value  of  the 
time  of  the  person  insured  bears  to  the  aggregate  of  the  benefits 
for  loss  of  time  payable  under  all  such  contracts. 

Subsection  3 — Special  Provisions,  Definitions,  and 
Exclusions  of  this  Section 

( 1 )  "  Insured  person  "defined 

In  this  Section,  the  words  "insured  person"  mean, 

(a)  any  person  while  an  occupant  of  the  described  automobile 
or  of  a  newly  acquired  or  temporary  substitute  automobile  as 
defined  in  this  policy ; 

(b)  the  insured  and,  if  residing  in  the  same  dwelling  premises  as 
the  insured,  his  or  her  spouse  and  any  dependent  relative  of 
either  while  an  occupant  of  any  other  automobile;  provided 
that, 

(i)  the  insured  is  an  individual  or  are  husband  and  wife; 

(ii)  such  person  is  not  engaged  in  the  business  of  selling, 
repairing,  maintaining,  servicing,  storing,  or  parking 
automobiles  at  the  time  of  the  accident ; 

(iii)  such  other  automobile  is  not  owned  or  regularly  or 
frequently  used  by  the  insured  or  by  any  person  or 
persons  residing  in  the  same  dwelling  premises  as  the 
insured ; 

(iv)  such  other  automobile  is  not  owned,  hired,  or  leased  by 
an  employer  of  the  insured  or  by  an  employer  of  any 
person  or  persons  residing  in  the  same  dwelling 
premises  as  the  insured. 

( v)  such  other  automobile  is  not  used  for  carrying  passengers 
for  compensation  or  hire  or  for  commercial  delivery; 

(c)  in  Subsections  1  and  2  of  this  Section  only,  any  person,  not 
the  occupant  of  an  automobile  or  of  railway  rolling-stock  that 
runs  on  rails,  who  is  struck,  in  Canada,  by  the  described 
automobile  or  a  newly  acquired  or  temporary  substitute 
automobile  as  defined  in  the  policy; 

(d)  in  Subsections  1  and  2  of  this  Section  only,  the  named 
insured,  if  an  individual  and  his  or  her  spouse  and  any 
dependent  relative  residing  in  the  same  dwelling  premises  as 
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the  named  insured,  not  the  occupant  of  an  automobile  or 
of  railway  rolling-stock  that  runs  on  rails,  who  is  struck  by 
any  other  automobile ;  provided  that, 

-^  (i)  such  person  is  not  engaged  in  the  business  of  selling, 
repairing,  maintaining,  servicing,  storing,  or  parking 
automobiles  at  the  time  of  the  accident ; 

(ii)  that  automobile  is  not  owned  or  regularly  or  frequently 
used  by  the  insured  or  by  any  person  or  persons 
residing  in  the  same  dwelling  premises  as  the  named 
insured ; 

(iii)  that  automobile  is  not  owned,  hired,  or  leased  by  an 
employer  of  the  insured  or  by  an  employer  of  any 
person  or  persons  residing  in  the  same  dwelling  premises 
as  the  named  insured ; 

{e)  if  the  insured  is  a  corporation,  unincorporated  association,  or 
partnership,  any  employee  or  partner  of  the  insured  for  whose 
regular  use  the  described  automobile  is  furnished,  and  his  or 
her  spouse  and  any  dependent  relative  of  either,  residing  in 
the  same  dwelling  premises  as  such  employee  or  partner,  while 
an  occupant  of  any  other  automobile  of  the  private  passenger 
or  station  wagon  type ;  and 

(/)  in  Subsections  1  and  2  of  this  Section  only,  any  employee  or 
partner  of  the  insured,  for  whose  regular  use  the  described 
automobile  is  furnished,  and  his  or  her  spouse  and  any 
dependent  relative  of  either,  residing  in  the  same  dwelling 
premises  as  such  employee  or  partner,  while  not  the  occupant 
of  an  automobile  or  of  railway  rolling-stock  that  runs  on  rails, 
who  is  struck  by  any  other  automobile;  provided  that, 

in  respect  of  (e)  and  (/)  above, 

(i)  neither  such  employee  nor  partner  or  his  or  her  spouse 
is  the  owner  of  an  automobile  of  the  private  passenger 
or  station  wagon  tjqje ; 

(ii)  the  described  automobile  is  of  the  private  passenger 
or  station  wagon  type ; 

(iii)  such  person  is  not  engaged  in  the  business  of  selling, 
repairing,  maintaining,  servicing,  storing,  or  parking 
automobiles  at  the  time  of  the  accident ; 

(iv)  such  other  automobile  is  not  owned  or  regularly  w 
frequently  used  by  the  employee  or  partner,  or  by  any 
person  or  persons  residing  in  the  same  dwelling  premises 
as  such  employee  or  partner ; 

(v)  such  other  automobile  is  not  owned,  hired,  or  leased 
by  the  insured  or  by  an  employer  of  any  person  or 
persons  residing  in  the  same  dwelling  premises  as  such 
employee  or  partner  of  the  insured ; 

in  respect  of  (e)  above  only, 

(vi)  such  other  automobile  is  not  used  for  carrying  passen- 
gers for  compensation  or  hire  or  for  commercial  delivery. 
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(2)  Exclusions 


(a)  The  Insurer  shall  not  be  liable  under  this  Section  for  bodily 
injury  to  or  death  of  any  person, 

(i)  resulting  from  the  suicide  of  such  person  or  attempt 
thereat,  whether  sane  or  insane;  or 

(ii)  who  is  entitled  to  receive  the  benefits  of  any  work- 
men's compensation  law  or  plan ;  or 

(iii)  caused  directly  or  indirectly  by  radioactive  material ; 

(6)  The  Insurer  shall  not  be  liable  under  Subsection  1  or  Part  II 
of  Subsection  2  of  this  Section  for  bodily  injury  or  death, 

(i)  sustained  by  any  person  who  is  convicted  of  drunken  or 
impaired  driving  or  of  driving  while  under  the  influence 
of  drugs  at  the  time  of  the  accident ;  or 

(ii)  sustained  by  any  person  driving  the  automobile  who 
is  not  for  the  time  being  either  authorized  by  law  or 
qualified  to  drive  the  automobile. 

(3)  Notice  and  proof  of  claim 

The  insured  person  or  his  agent,  or  the  j)erson  otherwise  entitled 
to  make  claim  or  his  agent,  shall, 

(a)  give  written  notice  of  claim  to  the  Insurer  by  delivery 
thereof  or  by  sending  it  by  registered  mail  to  the  chief 
agency  or  head  office  of  the  Insurer  in  the  Province,  not 
later  than  30  days  from  the  date  of  the  accident ; 

(b)  within  90  days  from  the  date  of  the  accident  for  which  the 
claim  is  made,  furnish  to  the  Insurer  such  proof  of  claim 
as  is  reasonably  possible  in  the  circumstances  of  the  hap- 
pening of  the  accident  and  the  loss  occasioned  thereby; 

(c)  if  so  required  by  the  Insurer,  furnish  a  certificate  as  to  the 
cause  and  nature  of  the  accident  for  which  the  claim  is 
made  and  as  to  the  duration  of  the  disability  caused  thereby 
from  a  medical  practitioner  legally  qualified  to  practise. 

(4)  Medical  reports 

The  Insurer  has  the  right  and  the  claimant  shall  afford  to  the 
Insurer,  an  opportunity  to  examine  the  person  of  the  insured 
person  when  and  as  often  as  it  reasonably  requires  while  the  claim 
is  pending,  and  also,  in  the  case  of  the  death  of  the  insured 
person,  to  make  an  autopsy  subject  to  the  law  relating  to  autopsies. 

(5)  "A ttending  physician ' '  defined 

"Attending  physician"  shall  mean  a  person  who  legally  engages  in 
the  practice  of  medicine  or  surgery,  or  both. 

(6)  Release 

Notwithstanding  any  release  provided  for  under  the  relevant  sec- 
tions of  The  Insurance  Act  the  Insurer  may  demand,  as  a  con- 
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15 


dition  precedent  to  payment  of  any  amount  under  this  Section  of 
the  poUcy,  a  release  in  favour  of  the  insured  and  the  Insurer  from 
Habihty  to  the  extent  of  such  payment  from  the  insured  person 
or  his  personal  representative  or  any  other  person. 

(7)   When  moneys  payable 

(a)  All  amounts  payable  under  this  Section,  other  than  benefits 
under  Part  II  of  Subsection  2,  shall  be  paid  by  the  Insurer 
within  30  days  after  it  has  received  proof  of  claim.  The 
initial  benefits  for  loss  of  time  under  Part  II  of  Subsection  2 
shall  be  paid  within  30  days  after  it  has  received  proof 
of  claim,  and  payments  shall  be  made  thereafter  within  each 
30-day  period  while  the  Insurer  remains  liable  for  payments 
if  the  insured  person,  whenever  required  to  do  so,  furnishes 
prior  to  payment  proof  of  continuing  disability. 

(b)  No  person  shall  bring  an  action  to  recover  the  amount  of  a 
claim  under  this  Section  unless  the  requirements  of  provisions 
3  and  4  of  this  Subsection  are  comphed  with,  nor  until  the 
amount  of  the  loss  has  been  ascertained  as  provided  in  this 
Section. 

(c)  Every  action  or  proceeding  against  the  Insurer  for  the 
recovery  of  a  claim  under  this  Section  shall  be  commenced 
within  one  year  from  the  date  on  which  the  cause  of  action 
arose  and  not  afterwards. 

In  so  far  as  applicable  the  general  provisions,  definitions,  exclusions  and 
statutory  conditions  of  the  policy  also  apply. 

27.  Sections  14  and  15  apply  to  all  contracts  evidenced -^PP^p^tion 

,  ,.,,.,.,.  ^i.  n  of  sections 

by  motor  vehicle  liability  policies  made  or  renewed  on  ori4,  i5 
after    the    1st    day    of    January,    1972,    and    all    contracts 
evidenced  by  motor  vehicle  liability  policies, 

{a)  made  or  renewed  before  and  subsisting  when  this 
Act  receives  Royal  Assent ;  or 

{b)  made  or  renewed  after  this  Act  receives  Royal  Assent 
and  before  the  1st  day  of  January,  1972, 

shall  be  deemed  to  contain  the  benefits,  limits,  terms  and 
conditions  set  forth  in  Schedule  E. 

28. — (1)  This  Act,  except  sections  2  and  13,  comes  into  commence- 


force  on  the  day  it  receives  Royal  Assent. 


ment 


(2)  Sections  2  and  13  come  into  force  on  a  day  to  be  named  ^^^^ 
by  the  Lieutenant  Governor  by  his  proclamation. 

29.  This  Act  may  be  cited  as  The  Insurance  Amendment  ^^°^^^^^^ 
Act,  1971. 
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BILL  82  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


I  Act  to  amend  The  Health  Services  Insurance  Act,  1968-69 


The  Hon.  A.  B.  R.  Lawrence  (Carleton  East) 
Minister  of  Health 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Sections  1 ,  2  and  3.  Procedures  are  prescribed  for  hearings  to  adjudicate 
where  the  amounts  claimed  are  refused  or  reduced  because  of  abuses  of  the 
Plan.  The  amendment  also  provides  that  a  doctor  who  bills  his  patient 
cannot  require  payment  of  any  amount  that  the  Plan  refuses  to  pay  for  cause. 
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BILL  82  1971 


An  Act  to  amend 
The  Health  Services  Insurance  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Health  Services  Insurance  Act,  ^ 968-69  ^^^-^ 
is  amended  by  adding  thereto  the  following  clause :  amended 

{aa)  "Claims  Board"  means  the  Health  Services  Claims 
Board  established  under  section  5a. 

2.  Subsection  2  of  section  4  of  The  Health  Services  Insurance  ^^^^'4 
Act.  1968-69  is  repealed.  subs^j.^ 

3.  The  Health  Services  Insurance  Act,  1968-69  is  amended  i^^^- 
by  adding  thereto  the  following  sections :  amended 

5a. — (1)  The  Health  Services  Claims  Board  is  established  flrvices 
and  shall  be  composed  of  five  members  who  shall  be  ^^^^^ 
appointed  by  the  Lieutenant  Governor  in  Council, 
one  of  whom  shall  be  appointed  as  chairman. 

(2)  Three  members  of  the  Claims  Board  constitute  a  Quorum 

quorum  and  are  sufficient  for  the  exercise  of  all  the  i 

jurisdiction  and  powers  of  the  Claims  Board. 

(3)  No  member  of  the  Claims  Board  shall  be  employed  Q^^^5f»g'^°»  ' 
in  the  service  of  Ontario  or  of  any  agency  of  the  Crown.                                       ] 

5b. — (1)  The  Director  shall  approve  and  assess  claims  for  gJJ?g^^°^  > 

insured  health  services  and  determine  the  amounts  to  I 
be    paid    and    authorize    the    payment    thereof    in 
accordance  with  this  Act  and  the  regulations ,  and  shall 

perform  such  other  duties  as  are  assigned  to  him  by  | 

this  Act  or  the  regulations.  | 

(2)  Where   it   appears   to   the   Director   on   reasonable  ^d^u^ion^ 
grounds  that ,  °f  ^^^^^^ 

i 
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Proposal 
to  refuse 
claim 


(a)  all  or  part  of  insured  health  services  were  not 
in  fact  rendered ; 

(b)  all  or  part  of  such  services  were  not  medicallj 
necessary ; 

(c)  all  or  part  of  such  services  were  not  provided 
in  accordance  with  accepted  professional 
standards ;  or 

(d)  the  nature  of  the  services  is  misrepresented, 

the  Director  may  refuse  or  reduce  payment  of  the 
amount  otherwise  payable  under  subsection  1 . 

(3)  Where  the  Director  proposes  to  refuse  or  reduce  a 
payment  on  any  of  the  grounds  set  out  in  sub- 
section 2,  he  shall  serve  notice  of  his  proposal, 
together  with  written  reasons  therefor,  on  the  claimant. 


Notice 


(4)  A  notice  under  subsection  3  shall  inform  the  claimant 
that  he  is  entitled  to  a  hearing  by  the  Claims  Board 
if  he  mails  or  delivers,  within  fifteen  days  after  the 
notice  under  subsection  3  is  served  on  him,  notice  in 
writing  requiring  a  hearing  to  the  Director  and  the 
Claims  Board  and  he  may  so  require  such  a  hearing. 


Powers  of 
Claims  Board 
where 
hearing 


Extension 
of  time 
for 

requiring 
hearing 


(5)  Where  a  claimant  requires  a  hearing  by  the  Claims 
Board  in  accordance  with  subsection  4,  the  Claims 
Board  shall  appoint  a  time  for  and  hold  the  hearing 
and,  on  the  application  of  the  Director  at  the  hearing, 
may  by  order  direct  the  Director  to  carry  out  his 
proposal  or  refrain  from  carrying  out  his  proposal 
and  to  take  such  action  as  the  Claims  Board  considers 
the  Director  ought  to  take  in  accordance  with  this  Act 
and  the  regulations,  and  for  such  purposes  the  Claims 
Board  may  substitute  its  opinion  for  that  of  the 
Director. 


(6)  The  Claims  Board  may  extend  the  time  for  the  giving 
of  notice  requiring  a  hearing  by  a  claimant  under  this 
section  either  before  or  after  expiration  of  such  time 
where  it  is  satisfied  that  there  are  prima  facie  grounds 
for  granting  relief  to  the  claimant  pursuant  to  a 
hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension  and  the  Claims  Board  ma\ 
give  such  directions  as  it  considers  proper  consequent 
upon  the  extension. 
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5c. — (1)  The  Director,  the  claimant  who  has  required  P*rti®8 
the  hearing  where  the  claimant  is  a  patient,  the 
physician  or  practitioner  rendering  the  services,  and 
such  other  persons  as  the  Claims  Board  may  specify 
are  parties  to  proceedings  before  the  Claims  Board 
under  this  Act. 

(2)  A  claimant  who  is  a  party  to  proceedings  under  of^™|f  *"°° 
section  56  shall  be  afforded  an  opportunity  to  examine  mentary 

6V1Q6IIC6 

before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced  or  any  report  the 
contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(3)  Members  of  the  Claims   Board  holding   a  hearing  2Jfi^^'^ 
shall  not  have  taken  part  before  the  hearing  in  any  hearing  not 

.  ,  ,     ,  ,  .      °  -^  to  have 

mvestigation  or  consideration  of  the  subject-matter  taken  part 
of  the  hearing  and  shall  not  communicate  directly  or  gation.etc. 
indirectly  in  relation  to  the  subject-matter  of  the 
hearing  with  any  person  or  with  any  party  or  his 
representative  except  upon  notice  to  and  opportunity 
for  all  parties  to  participate,  but  the  Claims  Board 
may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the 
advice  should  be  made  known  to  the  parties  in  order 
that  they  may  make  submissions  as  to  the  law. 

(4)  The  oral  evidence  taken  before  the  Claims  Board  ^^^^^^ 
at  a  hearing  shall  be  recorded  and,  if  so  required, 

copies  or  a  transcript  thereof  shall  be  furnished 
upon  the  same  terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  Claims  Board  pursuant  \Yi^ 
to  a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure  w^i.c. .. 
Act,  1971. 


(6)  No  member  of  the  Claims  Board  shall  participate  Members 
in  a  decision  of  the  Claims  Board  pursuant  to  a  at  hearing 

.  ,..,,•         to  participate 

neanng  unless  he  was  present  throughout  the  hearing  indecision 
and  heard  the  evidence  and  argument  of  the  parties 
and,   except   with   the   consent   of   the   parties,   no 
decision  of  the  Claims  Board  shall  be  given  unless 
all  members  so  present  participate  in  the  decision. 

(7)  Documents  and  things  put  in  evidence  at  the  hearing  Jocuml  °^y 
shall,  upon  the  request  of  the  person  who  produced  evidence 
them,  be  released  to  him  by  the  Claims  Board  within 
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Appeal  to 
court 


a  reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

5d. — (1)  Any  party  to  the  proceedings  before  the  Claims 
Board  may  appeal  from  its  decision  or  order  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 
in  court 


Minister 
entitled  to 
be  heard 


Powers  of 
court  on 
appeal 


Furnishing 
reasons  to 
professional 
governing 
body 


Liability  of 
physician, 
etc.,  where 
claim  of 
patient 
disallowed 


(2)  Where  any  party  appeals  from  a  decision  or  order  of 
the  Claims  Board,  the  Claims  Board  shall  forthwith 
file  in  the  Supreme  Court  the  record  of  the  proceedings 
before  it  in  which  the  decision  was  made,  which, 
together  with  the  transcript  of  evidence  if  it  is  not  part 
of  the  Claims  Board's  record,  shall  constitute  the  record 
in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 

(4)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
affirm  or  may  rescind  the  decision  of  the  Claims  Board 
and  may  exercise  all  powers  of  the  Claims  Board 
to  direct  the  Director  to  take  any  action  which 
the  Claims  Board  may  direct  him  to  take  and  as 
the  court  considers  proper  and  for  such  purposes  the 
court  may  substitute  its  opinion  for  that  of  the 
Director  or  of  the  Claims  Board,  or  the  court  may 
refer  the  matter  back  to  the  Claims  Board  for  re- 
hearing, in  whole  or  in  part,  in  accordance  with  such 
directions  as  the  court  considers  proper. 

5e. — (1)  Notwithstanding  section  23,  where  a  decision  of 
the  Director  to  refuse  or  reduce  a  payment  on  any  of 
the  grounds  referred  to  in  clause  h,c  or  d  of  subsection  2 
of  section  56  and  the  decision  has  become  final,  the 
Director  shall  furnish  the  governing  body  of  the 
profession  of  which  the  physician  or  practitioner 
rendering  the  services  is  a  member  with  a  copy  of 
the  decision  and  the  reasons  therefor,  and  in  all  other 
cases  the  Director  may  furnish  such  governing  body 
with  a  copy  of  the  decision  and  the  reasons  therefor. 

(2)  Where  the  claim  for  an  account  of  a  physician  or 
practitioner  who  is  not  submitting  his  accounts 
directly  to  the  Plan  is  refused  or  reduced  on  any  of  the 
grounds  referred  to  in  clauses  a  to  d  oi  subsection  2 
of  section  Sb,  the  insured  person  is  not  liable  to  the 
physician  or  practitioner  for  the  difference  between 
the  amount  claimed  and  the  amount  allowed  by  the 
Director  and  any  such  amount  or  part  thereof  paid 


82 


Section  4.     The  amendment  requires  physicians  to  bill  the  Plan  or  bill 
the  patient,  but  prohibits  doing  both,  subject  to  certain  exemptions. 
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by  the  insured  person  is  a  debt  due  by  the  physician 
or  practitioner  to  the  insured  person,  recoverable  in 
a  court  of  competent  jurisdiction. 

4.  The  Health  Services  Insurance  Act,  1968-69  is  amended  ^^"^• 
y  adding  thereto  the  following  sections :  amended 

21a — (1)  Subject  to  subsection  6,  a  physician  may  submit  fhepiln 
his  accounts  for  the  performance  of  insured  health 
services  directly  to  the  Plan  for  payment  thereof 
directly  to  him  by  notifying  the  Director  of  his 
intention  to  do  so  in  the  manner  and  subject  to 
the  requirements  prescribed  by  the  regulations. 

(2)  Where  a  physician  submits  his  accounts  directly  tojjfj^^^"' 
the  Plan  under  this  section,  he  shall  thereafter  submit  prohibited 
all  his  accounts  for  the  performance  of  insured  services 
directly  to  the  Plan  in  accordance  with  and  subject 

to  the  requirements  of  this  Act  and  the  regulations. 

(3)  Where  a  physician  submits  his  accounts  directly  to  where  pian°** 
the  Plan  under  this  section,  wiied 

(a)  payment  thereof  shall  be  made  directly  to  him ; 

( b)  he  shall  not  submit  any  account  for  any  amount 
to  the  patient  in  respect  of  insured  health 
services ;  and 

(c)  the  payment  for  the  insured  health  services 
out  of  the  Plan  constitutes  payment  in  full  of 
the  account  therefor. 

(4)  A  physician  may  at  any  time  notify  the  Director  ^fj^^°^ 
in  writing  that  he  intends  to  cease  submitting  his'i^ePian 
accounts  directly  to  the  Plan  and  subsection  3  ceases 

to  apply  to  him  on  and  after  the  first  day  of  the 
third  month  next  following  the  month  in  which  the 
Director  receives  such  notification. 

(5)  The  Plan  shall  not  make  any  payment  in  respect  No  payment 
of    the    f)erformance    of    insured    health    services  etc.,  unless 

t       directly  to  any  physician  who  does  not  submit  his  by  him 
accounts  therefor  directly  to  the  Plan  under  this 
section. 

(6)  Where  the  first  account  submitted  on  or  after  thei°***»|„„ 

.        ,  adoption 

1st  day  of  September,  1971  by  a  physician  for  insured  °?pi*° 
health  services  is  submitted  directly  to  the  Plan,  the 
physician  shall  be  deemed  to  be  one  who  is  sub- 
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Serrioe 
of  notice 


1968-69, 
c.  43,  8.  22, 
Butw.  1, 
repealed 


mitting  his  accounts  directly  to  the  Plan  for  the 
purposes  of  this  section. 

216.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  served  may  be  served  personally 
or  by  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  at  his  latest  known  address  and, 
where  notice  is  served  by  registered  mail,  the  service 
shall  be  deemed  to  have  been  made  on  the  third  day 
after  the  day  of  mailing  unless  the  person  to  whom 
notice  is  given  establishes  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  until 
a  later  date. 

5,  Subsection  1  of  section  22  of  The  Health  Services  Insurance 
Act,  1968-69  is  repealed. 


c^'T'23  ®* — ^^)  Clause   a   of   subsection   2   of  section   23   of   The 

subs. 2, ci. a.     Health  Services  Insurance  Act,  1968-69  is  repealed  and  the 
following  substituted  therefor : 


R.S.O.  I960, 
C.234 
1966,  c.  64 
(Can.) 

1968-69, 
c.  43.  8.  23, 
subs.  4, 
re-enacted 

Elxception  for 

professional 

discipline 


(a)  in  connection  with  the  administration  of  this  Act 
and  The  Medical  Act,  and  the  regulations  made 
thereunder,  and  the  Medical  Care  Act  (Canada). 

(2)  Subsection  4  of  the  said  section  23  is  repealed  and 
the  following  substituted  therefor : 

(4)  The  Director  may  communicate  information  of  the 
kind  referred  to  in  subsection  2  and  any  other  informa- 
tion pertaining  to  the  nature  of  the  insured  health 
services  provided  and  any  diagnosis  given  by  the 
person  who  provided  the  services  to  the  statutory 
body  governing  the  profession  or  to  a  professional 
association  of  which  he  is  a  member. 


1968-69, 

C.43, 

amended 


Inspectors 


7.  The  Health  Services  Insurance  Act,  1968-69  is  amended 
by  adding  thereto  the  following  sections : 


31a. — (1)  The  Director  may  appoint  in  writing  medical 
and  financial  inspectors  with  the  duty  and  power  to 
inspect,  examine  and  audit  books,  accounts,  reports 
and  medical  records  maintained  in  hospitals,  nursing 
homes,  offices  of  physicians  and  practitioners  and  other 
health  care  facihties  respecting  patients  who  are 
receiving  or  who  have  received  insured  health  services 

Obstructions  (2)  No  person  shall  unlawfully  obstruct  a  medical  o) 

financial  inspector  in  the  performance  of  his  dutie' 
under  this  Act  and  the  regulations. 
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Section  5.  The  provision  repealed  requires  physicians  and  practitioners 
to  give  notice  to  patients  if  they  charge  more  than  the  amount  payable 
by  the  Plan. 

Section  6.  The  amendments  faciUtate  the  flow  of  information  from  the 
Plan  to  professional  governing  bodies  for  disciplinary  purposes. 


Section  7.     Provision  is  made  for  inspections  and  a  general  penalty. 
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Section  8.     Complementary  to  section  4  of  this  Bill. 
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316.  Every  person  who  contravenes  any  provision  of  this^JJ.^- 
Act   or   the   regulations   for   which   no   penalty   is 
specifically  provided  is  guilty  of  an  offence  and  on 
summary  conviction  is  Uable  to  a  fine  of  not  more 
than  $2,000. 

8.  Section  32  of  The  Health  Services  Insurance  Act,  J 968-69^^^'^ 
is  amended  by  adding  thereto  the  following  clauses :  amended 

(r)  providing  for  the  times  when  and  manner  in  which 
physicians  may  begin  submitting  accounts  directly 
to  the  Plan  under  section  21a; 

(s)  exempting  any  class  of  accounts  from  the  application 
of  section  21a  or  any  provision  thereof. 

9. — (1)  This  Act,  except  sections  1,  2  and  3,  comes  into  ^°™^®°'^®" 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  2  and  3  come  into  force  on  a  day  to  bei**®"" 
named  by  the  Lieutenant  Governor  by  his  proclamation. 

10.  This  Act  may  be  cited  as  The  Health  Services  Insurance  ^^°^  •^*"® 
Amendment  Act,  1971. 
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BILL  82  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


Vet  to  amend  The  Health  Services  Insurance  Act,  1968-69 


The  Hon.  A.  B.  R.  Lawrence  (Carleton  East) 
Minister  of  Health 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Sections  1 ,  2  and  3.  Procedures  are  prescribed  for  hearings  to  adjudicate 
where  the  amounts  claimed  are  refused  or  reduced  because  of  abuses  of  the 
Plan.  The  amendment  also  provides  that  a  doctor  who  bills  his  patient 
cannot  require  payment  of  any  amount  that  the  Plan  refuses  to  pay  for  cause. 


82 


BILL  82  1971 


An  Act  to  amend 
The  Health  Services  Insurance  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Health  Services  Insurance  Act,  1968-69^^^1'^ 
is  amended  by  adding  thereto  the  following  clause :  amended 

[aa)  "Claims  Board"  means  the  Health  Services  Claims 
Board  established  under  section  5a. 

2.  Subsection  2  of  section  4  of  The  Health  Services  Insurance  ^^^^\ 
Act,  1968-69  is  repealed.  si^bs.  2  ' 

*  repealed 

3.  The  Health  Services  Insurance  Act,  1968-69  is  amended  J^^-^^- 
by  adding  thereto  the  following  sections :  amended 

5a. — (1)  The  Health  Services  Claims  Board  is  established  glr^ges 
and  shall  be  composed  of  five  members  who  shall  be  claims 

IX-  /^  •       /-  1    Board 

appointed  by  the  Lieutenant  Governor  in  Council, 
one  of  whom  shall  be  appointed  as  chairman. 

(2)  Three  members  of  the  Claims  Board  constitute  aQuorim 
quorum  and  are  sufficient  for  the  exercise  of  all  the 
jurisdiction  and  powers  of  the  Claims  Board. 

(3)  No  member  of  the  Claims  Board  shall  be  employed Q'^^^JJf*^^^"^^ 
in  the  service  of  Ontario  or  of  any  agency  of  the  Crown. 

56. — (1)  The  Director  shall  approve  and  assess  claims  f or  gj^'g*®^^"^ 
insured  health  services  and  determine  the  amounts  to 
be  paid  and  authorize  the  payment  thereof  in 
accordance  with  this  Act  and  the  regulations,  and  shall 
perform  such  other  duties  as  are  assigned  to  him  by 
this  Act  or  the  regulations. 

(2)  Where   it   appears   to    the    Director   on   reasonable  ^duction^ 
grounds  that,  of  claims 
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{a)  all  or  part  of  insured  health  services  were  not 
in  fact  rendered ; 

(6)  all  or  part  of  such  services  were  not  medically 
necessary ; 

(c)  all  or  part  of  such  services  were  not  provided 
in  accordance  with  accepted  professional 
standards ;  or 

{d)  the  nature  of  the  services  is  misrepresented, 

the  Director  shall  refer  the  matter  to  the  Medical 
Review  Committee  established  under  section  31a  and 
the  Medical  Review  Committee  may  recommend  to  the 
Director  that  he  pay  or  refuse  or  reduce  payment  of 
the  amount  otherwise  payable  under  subsection  1 
and  subject  to  subsections  3  to  6  and  to  sections  5c 
and  5d,  the  Director  shall  carry  out  the  recommenda- 
tions of  the  Committee.  "^H 


Proposal 
to  refuse 
claim 


(3)  Where  the  Director  proposes  to  refuse  or  reduce  a 
payment  on  any  of  the  grounds  set  out  in  sub- 
section 2,  he  shall  serve  notice  of  his  proposal, 
together  with  written  reasons  therefor,  on  theclaimant. 


Notice 


(4)  A  notice  under  subsection  3  shall  inform  the  claimant 
that  he  is  entitled  to  a  hearing  by  the  Claims  Board 
if  he  mails  or  delivers,  within  fifteen  days  after  the 
notice  under  subsection  3  is  served  on  him,  notice  in 
writing  requiring  a  hearing  to  the  Director  and  the 
Claims  Board  and  he  may  so  require  such  a  hearing. 


Powers  of 
Claims  Board 
where 
hearing 


(5)  Where  a  claimant  requires  a  hearing  by  the  Claims 
Board  in  accordance  with  subsection  4,  the  Claims 
Board  shall  appoint  a  time  for  and  hold  the  hearing 
and,  on  the  application  of  the  Director  at  the  hearing, 
may  by  order  direct  the  Director  to  carry  out  his 
proposal  or  refrain  from  carrying  out  his  proposal 
and  to  take  such  action  as  the  Claims  Board  considers 
the  Director  ought  to  take  in  accordance  with  this  Act 
and  the  regulations,  and  for  such  purposes  the  Claims 
Board  may  substitute  its  opinion  for  that  of  the 
Director. 


Extension 
of  time 
for 

requiring 
hearing 


(6)  The  Claims  Board  may  extend  the  time  for  the  giving 
of  notice  requiring  a  hearing  by  a  claimant  under  this 
section  either  before  or  after  expiration  of  such  time 
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where  it  is  satisfied  that  there  are  prima  facie  grounds 
for  granting  rehef  to  the  claimant  pursuant  to  a 
hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension  and  the  Claims  Board  may 
give  such  directions  as  it  considers  proper  consequent 
upon  the  extension. 

5c. — (1)  The  Director,  the  claimant  who  has  required  P"^*®* 
the  hearing  where  the  claimant  is  a  patient,  the 
physician  or  practitioner  rendering  the  services,  and 
such  other  persons  as  the  Claims  Board  may  specify 
are  parties  to  proceedings  before  the  Claims  Board 
under  this  Act. 

(2)  A  claimant  who  is  a  party  to  proceedings  under  ^^^'i°° 
section  56  shall  be  afforded  an  opportunity  to  examine  mentary 

6V1(16I1C6 

before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced  or  any  report  the 
contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(3)  Members  of  the   Claims   Board  holding  a  hearing  Members 
shall  not  have  taken  part  before  the  hearing  in  any  hearing  not 
investigation  or  consideration  of  the  subject-matter  taken  part 
of  the  hearing  and  shall  not  communicate  directly  or  gatfJ^etc. 
indirectly  in  relation  to  the  subject-matter  of  the 
hearing  with  any  person  or  with  any  party  or  his 
representative  except  upon  notice  to  and  opportunity 

for  all  parties  to  participate,  but  the  Claims  Board 
may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the 
advice  should  be  made  known  to  the  parties  in  order 
that  thev  may  make  submissions  as  to  the  law. 

(4)  The  oral  evidence  taken  before  the  Claims  Board  ^^^^^Jg^^g 
at  a  hearing  shall  be  recorded  and,  if  so  required, 

copies  or  a  transcript  thereof  shall  be  furnished 
upon  the  same  terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  Claims  Board  pursuant  0/°^^°^ 
to  a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure  ^^^'^-  •■ 
Act.  1971. 

(6)  No  member  of  the  Claims  Board  shall  participate  ^^^^^ 

■  I-  ri/-i-  i~.  1  members 

m  a  decision  of  the  Claims  Board  pursuant   to  a  at  hearing 

,  .  ,         ,  1,11-        to  participate 

heanng  unless  he  was  present  throughout  the  hearing  in  decision 
and  heard  the  evidence  and  argument  of  the  parties 
and,   except   with   the   consent   of   the   parties,   no 
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decision  of  the  Claims  Board  shall  be  given  unless 
all  members  so  present  participate  in  the  decision. 


Release  of 

documentary 

evidence 


Appeal  to 
ooort 


(7)  Documents  and  things  put  in  evidence  at  the  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Claims  Board  within 
a  reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

5d. — (1)  Any  party  to  the  proceedings  before  the  Claims 
Board  may  appeal  from  its  decision  or  order  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 

in  court 


(2)  Where  any  party  appeals  from  a  decision  or  order  of 
the  Claims  Board,  the  Claims  Board  shall  forthwith 
file  in  the  Supreme  Court  the  record  of  the  proceedings 
before  it  in  which  the  decision  was  made,  which, 
together  with  the  transcript  of  evidence  if  it  is  not  part 
of  the  Claims  Board's  record,  shall  constitute  the  record 
in  the  appeal. 


Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
affirm  or  may  rescind  the  decision  of  the  Claims  Board 
and  may  exercise  all  powers  of  the  Claims  Board 
to  direct  the  Director  to  take  any  action  which 
the  Claims  Board  may  direct  him  to  take  and  as 
the  court  considers  proper  and  for  such  purposes  the 
court  may  substitute  its  opinion  for  that  of  the 
Director  or  of  the  Claims  Board,  or  the  court  may 
refer  the  matter  back  to  the  Claims  Board  for  re- 
hearing, in  whole  or  in  part,  in  accordance  with  such 
directions  as  the  court  considers  proper. 


Pumiflhing 
reasons  to 
professional 
governing 
body 


5e. — (1)  Notwithstanding  section  23,  where  a  decision  of 
the  Director  to  refuse  or  reduce  a  payment  on  any  of 
the  grounds  referred  to  in  clause  b,cord  of  subsection  2 
of  section  56  and  the  decision  has  become  final,  the 
Director  shall  furnish  the  governing  body  of  the 
profession  of  which  the  physician  or  practitioner 
rendering  the  services  is  a  member  with  a  copy  of 
the  decision  and  the  reasons  therefor,  and  in  all  other 
cases  the  Director  may  furnish  such  governing  body 
with  a  copy  of  the  decision  and  the  reasons  therefor 
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Section  4.     The  amendment  requires  physicians  to  bill  the  Plan  or  bill 
the  patient,  but  prohibits  doing  both,  subject  to  certain  exemptions. 
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•(2)  Where  the  claim  for  an  account  for  insured  health  ^^»^|ijj^^°f 
services  of  a  physician  or  practitioner  who  is  not  etc-,  where 
submittiner   his    accounts    directly    to    the    Plan    is  patient 

disallowed 

refused  or  reduced  on  any  of  the  grounds  referred 
to  in  clauses  a  to  d  oi  subsection  2  of  section  56,  the 
insured  f)erson  is  not  liable  to  the  physician  or 
practitioner  for  the  amount  by  which  the  Director 
reduces  the  account  on  such  grounds  and  any  such 
amount  or  part  thereof  paid  by  the  insured  person 
is  a  debt  due  by  the  physician  or  practitioner  to  the 
insured  person,  recoverable  in  a  court  of  competent 
jurisdiction. 


4.  The  Health  Services  Insurance  Act,  1968-69  is  amended  ^^^■^• 
by  adding  thereto  the  following  sections :  amended 

21a — (1)  Subject  to  subsection  6,  a  physician  may  submit  f^gp^l^ 
his  accounts  for  the  performance  of  insured  health 
services  directly  to  the  Plan  for  payment  thereof 
directly  to  him  by  notifying  the  Director  of  his 
intention  to  do  so  in  the  manner  and  subject  to 
the  requirements  prescribed  by  the  regulations. 

(2)  Where  a  physician  submits  his  accounts  directly  to**®^^^of 
the  Plan  under  this  section,  he  shall  thereafter  submit  proMbited 
all  his  accounts  for  the  performance  of  insured  services 
directly  to  the  Plan  in  accordance  with  and  subject 

to  the  requirements  of  this  Act  and  the  regulations. 

(3)  Where  a  physician  submits  his  accounts  directly  to^J|^™®°^ 
the  Plan  under  this  section,  billed 

(a)  payment  thereof  shall  be  made  directly  to  him ; 

{b)  he  shall  not  submit  any  account  for  any  amount 
to  the  patient  in  respect  of  insured  health 
services ;  and 

(c)  the  payment  for  the  insured  health  services 
out  of  the  Plan  constitutes  payment  in  full  of 
the  account  therefor. 


(4)  A  physician  may  at  any  time  notify  the  Director  ^^ff^ 
in  writing  that  he  intends  to  cease  submitting  his'i^ePian 
accounts  directly  to  the  Plan  and  subsection  3  ceases 
to  apply  to  him  on  and  after  the  first  day  of  the 
third  month  next  following  the  month  in  which  the 
Director  receives  such  notification. 
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No  payment 
to  pnysician, 
etc.,  unless 
Plan  billed 
by  him 


(5)  The  Plan  shall  not  make  any  payment  in  respect 
of  the  performance  of  insured  health  services 
directly  to  any  physician  who  does  not  submit  his 
accounts  therefor  directly  to  the  Plan  under  this 
section. 


Initial 
adoption 
of  Plan 
billing 


(6)  Where  the  first  account  submitted  on  or  after  the 
1st  day  of  November,  1971  by  a  physician  for  insured 
health  services  is  submitted  directly  to  the  Plan,  the 
physician  shall  be  deemed  to  be  one  who  is  sub- 
mitting his  accounts  directly  to  the  Plan  for  the 
purposes  of  this  section. 


Service 
of  notice 


216.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  served  may  be  served  personally 
or  by  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  at  his  latest  known  address  and, 
where  notice  is  served  by  registered  mail,  the  service 
shall  be  deemed  to  have  been  made  on  the  third  day 
after  the  day  of  mailing  unless  the  person  to  whom 
notice  is  given  establishes  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  until 
a  later  date. 


1968-69, 
c.  43,  8.  22, 
subs.  1, 
repealed 


5.  Subsection  1  of  section  22  of  The  Health  Services  Insurance 
Act,  1968-69  is  repealed. 


c^43T'23  ®* — (^)  Clause   a   of  subsection   2   of  section   23   of   The 

subs. 2, ci. a.     Health  Services  Insurance  Act,  1968-69  is  repealed  and  the 

re-enacted  '^ 

following  substituted  therefor : 


R.S.O.  I960, 
C.234, 
1966,  c.  64 
(Can.) 

1968-69, 
c.  43,  s.  23. 
subs.  4, 
re-enacted 


Exception  for 

§rofes8ional 
iscipUne 


{a)  in  connection  with  the  administration  of  this  Act 
and  The  Medical  Act,  and  the  regulations  made 
thereunder,  and  the  Medical  Care  Act  (Canada). 

(2)  Subsection  4  of  the  said  section  23  is  repealed  and 
the  following  substituted  therefor : 


(4) 


1968-69, 
C.  43,  8.  28. 
repealed 


The  Director  may  communicate  information  of  the 
kind  referred  to  in  subsection  2  and  any  other  informa- 
tion pertaining  to  the  nature  of  the  insured  health 
services  provided  and  any  diagnosis  given  by  the 
person  who  provided  the  services  to  the  statutory 
body  governing  the  profession  or  to  a  professional 
association  of  which  he  is  a  member. 


7.  Section  28  of  The  Health  Services  Insurance  Act,  1968-69 
is  repealed.  '^f9i 
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Section  5.  The  provision  repealed  requires  physicians  and  practitioners 
to  give  notice  to  patients  if  they  charge  more  than  the  amount  payable 
by  the  Plan. 

Section  6.  The  amendments  facilitate  the  flow  of  information  from  the 
Plan  to  professional  governing  bodies  for  disciplinary  purposes. 


I 
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Section  8.     Provision  is  made  for  inspections  and  a  general  penalty. 


Section  9.     Complementary  to  section  4  of  this  Bill. 


82 


8.  The  Health  Services  Insurance  Act,  1968-69  is  amended  1^68-69, 
by  adding  thereto  the  following  sections :  amended 

31a. — (1)  The  Minister,  from  among  persons  nominated  Medical 
for  such  purpose  by  The  College  of  Physicians  and  ^^'"J?/*^^®! 
Surgeons  of  Ontario,  may  appoint  a  Medical  Review 
Committee  consisting  of  not  more  than  six  members 
of  whom  a  majority  constitute  a  quorum. 

(2)  The  Minister,   from  among  persons  nominated  for  i^^pectors 
such    purpose   by   The    College   of    Physicians   and 
Surgeons  of  Ontario,  may  appoint  in  writing  medical 

and  financial  inspectors  with  the  duty  and  power  to 
inspect,  examine  and  audit  books,  accounts,  reports 
and  medical  records  maintained  in  hospitals,  nursing 
homes,  offices  of  physicians  and  practitioners  and  other 
health  care  facilities  respecting  patients  who  are 
receiving  or  who  have  received  insured  health  services, 
and  such  medical  and  financial  inspectors  shall  act 
only  at  the  direction  of  the  Medical  Review 
Committee. 

(3)  No  person  shall  unlawfully  obstruct  a  medical  or  obstructiona 
financial  inspector  in  the  performance  of  his  duties 

under  this  Act  and  the  regulations. 


316.  Every  p)erson  who  contravenes  any  provision  of  this  g^^' 
Act    or   the   regulations    for   which    no    penalty   is 
specifically  provided  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000. 

0.  Section  32  of  The  Health  Services  Insurance  Act,  1968-69^^^^'^ 
IS  amended  by  adding  thereto  the  following  clauses :  amended 

(r)  providing  for  the  times  when  and  manner  in  which 
physicians  may  begin  submitting  accounts  directly 
to  the  Plan  under  section  21a ; 

(s)  exempting  any  class  of  accounts  from  the  apphcation 
of  section  21a  or  any  provision  thereof. 

1 0.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Commence- 

j  .  J  J  ment 

Lieutenant  Governor  by  his  proclamation.  '^H 

1 1 .  This  Act  may  be  cited  as  The  Health  Services  Insurance  ^^°^  ^^^le 
"Amendment  Act,  1971. 
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BILL  82 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


^ct  to  amend  The  Health  Services  Insurance  Act,  1968-69 


The  Hon.  A.  B.  R.  Lawrence  (Carleton  East) 
Minister  of  Health 


TORONTO 

rKIHTBD  AND  PUBLISHED  BY  WlLLIAM  KiNMOND,  QUEENS  PRINTER  AND  PUBLISHER 


BILL  82  1971 


An  Act  to  amend 
The  Health  Services  Insurance  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Health  Services  Insurance  Act,  1968-69  ^^^^^ 
is  amended  by  adding  thereto  the  following  clause :  amended 

{aa)  "Claims  Board"  means  the  Health  Services  Claims 
Board  established  under  section  5a. 

2.  Subsection  2  of  section  4  of  The  Health  Services  Insurance  ^^^^'4 
Act,  1968-69  is  repealed.  subs.  2  ' 

^  repealed 

3.  The  Health  Services  Insurance  Act,  J 968-69  is  amended  ^^^l^- 
by  adding  thereto  the  following  sections :  amended 

5a. — (1)  The  Health  Services  Claims  Board  is  estabhshed  fl^ces 
and  shall  be  composed  of  five  members  who  shall  be  ^^^^ 
appointed  by  the  Lieutenant  Governor  in  Council, 
one  of  whom  shall  be  appointed  as  chairman. 

(2)  Three  members  of  the  Claims  Board  constitute  a  Quorum 
quorum  and  are  sufficient  for  the  exercise  of  all  the 
jurisdiction  and  powers  of  the  Claims  Board. 

(3)  No  member  of  the  Claims  Board  shall  be  employed  *?^*^'^'" 
in  the  service  of  Ontario  or  of  any  agency  of  the  Crown. 

5b. — (1)  The  Director  shall  approve  and  assess  claims  for^j^j!^^"^ 
insured  health  services  and  determine  the  amounts  to 
be  paid  and  authorize  the  payment  thereof  in 
accordance  with  this  Act  and  the  regulations,  and  shall 
perform  such  other  duties  as  are  assigned  to  him  by 
this  Act  or  the  regulations. 

(2)  Where   it    appears   to   the   Director   on   reasonable  ^'^^on'^ 
grounds  that,  of  claims 


{a)  all  or  part  of  insured  health  services  were  i 
in  fact  rendered ; 

(b)  all  or  part  of  such  services  were  not  medica 
necessary ; 

(c)  all  or  part  of  such  services  were  not  provid 
in  accordance  with  accepted  professioi 
standards ;  or 

{d)  the  nature  of  the  services  is  misrepresented 

the  Director  shall  refer  the  matter  to  the  Medi 
Review  Committee  established  under  section  31  a  a 
the  Medical  Review  Committee  may  recommend  to  t 
Director  that  he  pay  or  refuse  or  reduce  payment 
the  amount  otherwise  payable  under  subsection 
and  subject  to  subsections  3  to  6  and  to  sections 
and  5^,  the  Director  shall  carry  out  the  recommenc 
tions  of  the  Committee. 


Proposal 
to  refuse 
claim 


(3)  Where  the  Director  proposes  to  refuse  or  reduce 
payment  on  any  of  the  grounds  set  out  in  si 
section  2,  he  shall  serve  notice  of  his  propos 
together  with  written  reasons  therefor,  on  theclaimai 


Notice 


(4)  A  notice  under  subsection  3  shall  inform  the  claima 
that  he  is  entitled  to  a  hearing  by  the  Claims  Boa 
if  he  mails  or  delivers,  within  fifteen  days  after  t 
notice  under  subsection  3  is  served  on  him,  notice 
writing  requiring  a  hearing  to  the  Director  and  tl 
Claims  Board  and  he  may  so  require  such  a  hearin 


Powers  of 
Claims  Board 
where 
hearing 


(5)  Where  a  claimant  requires  a  hearing  by  the  Clair 
Board  in  accordance  with  subsection  4,  the  Clair 
Board  shall  appoint  a  time  for  and  hold  the  hearii 
and,  on  the  apphcation  of  the  Director  at  the  hearin 
may  by  order  direct  the  Director  to  carry  out  h 
proposal  or  refrain  from  carrying  out  his  pr( 
and  to  take  such  action  as  the  Claims  Board  con^.-- 
the  Director  ought  to  take  in  accordance  with  this  A( 
and  the  regulations,  and  for  such  purposes  the  Clain 
Board  may  substitute  its  opinion  for  that  of  tl 
Director. 


Extension 
of  time 
for 

requiring 
bearing 


(6)  The  Claims  Board  may  extend  the  time  for  the  givir 
of  notice  requiring  a  hearing  by  a  claimant  under  th 
section  either  before  or  after  expiration  of  such  tirr 
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where  it  is  satisfied  that  there  are  prima  facie  grounds 
for  granting  rehef  to  the  claimant  pursuant  to  a 
hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension  and  the  Claims  Board  may 
give  such  directions  as  it  considers  proper  consequent 
upon  the  extension. 

5c. — (1)  The  Director,  the  claimant  who  has  required  p*^"®^  > 
the  hearing  where  the  claimant  is  a  patient,  the 
physician  or  practitioner  rendering  the  services,  and 
such  other  persons  as  the  Claims  Board  may  sf)ecify 
are  parties  to  proceedings  before  the  Claims  Board 
under  this  Act. 

(2)  A  claimant  who  is  a  party  to  proceedings  under  ^a^°*"°° 
section  56  shall  be  afforded  an  opportunity  to  examine  mentary 

6Vlu6IlC6 

before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced  or  any  report  the 
contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(3)  Members   of  the  Claims   Board  holding   a  hearing  *j^«^*^" 
shall  not  have  taken  part  before  the  hearing  in  any  hearing  not 
investigation  or  consideration  of  the  subject-matter  taken  part 
of  the  hearing  and  shall  not  communicate  directly  or  gation,  etc. 
indirectly  in  relation  to  the  subject-matter  of  the 
hearing  with  any  person  or  with  any  party  or  his 
representative  except  upon  notice  to  and  opportunity 

for  all  parties  to  participate,  but  the  Claims  Board 
may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the 
advice  should  be  made  known  to  the  parties  in  order 
that  thev  may  make  submissions  as  to  the  law. 

(4)  The  oral  evidence  taken  before  the  Claims  Board  ^^^^^^^ 
at  a  hearing  shall  be  recorded  and,  if  so  required, 

copies  or  a  transcript  thereof  shall  be  furnished 
uf)on  the  same  terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  Claims  Board  pursuant  g/ff^f^ 
to  a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure^^^''^- 
Act,  1971. 

(6)  No  member  of  the  Claims  Board  shall  participate  o°iy^ 

1      •    •  /•      1        i-i    -  T^  1  members 

m  a  decision  of  the  Claims  Board  pursuant  to  a  at  hearing 

,  .  ,         ,  ,111-        to  participate 

neanng  unless  he  was  present  throughout  the  heanng  in  decision 
and  heard  the  evidence  and  argument  of  the  parties 
and,   except   with   the   consent   of   the   parties,   no 
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decision  of  the  Claims  Board  shall  be  given  unle 
all  members  so  present  participate  in  the  decisio 


Release  of 

documentary 

evidence 


Appeal  to 
court 


(7)  Documents  and  things  put  in  evidence  at  the  hearir 
shall,  upon  the  request  of  the  person  who  product 
them,  be  released  to  him  by  the  Claims  Board  with 
a  reasonable  time  after  the  matter  in  issue  has  bee 
finally  determined. 

5d. — (1)  Any  party  to  the  proceedings  before  the  Clain 
Board  may  apf)eal  from  its  decision  or  order  to  tl 
Supreme  Court  in  accordance  with  the  rules  of  cour 


Record  to 
be  filed 
in  court 


(2)  Where  any  party  appeals  from  a  decision  or  order  > 
the  Claims  Board,  the  Claims  Board  shall  forth wil 
file  in  the  Supreme  Court  the  record  of  the  proceedinj 
before  it  in  which  the  decision  was  made,  whici 
together  with  the  transcript  of  evidence  if  it  is  not  pa 
of  the  Claims  Board's  record,  shall  constitute  the  recoi 
in  the  appeal. 


Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  ( 
otherwise,  upon  the  argument  of  an  appeal  und< 
this  section. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  o 
questions  of  law  or  fact  or  both  and  the  court  ma 
affirm  or  may  rescind  the  decision  of  the  Claims  Boar 
and  may  exercise  all  powers  of  the  Claims  Boar 
to  direct  the  Director  to  take  any  action  whic 
the  Claims  Board  may  direct  him  to  take  and  s 
the  court  considers  proper  and  for  such  purposes  th 
court  may  substitute  its  opinion  for  that  of  th 
Director  or  of  the  Claims  Board,  or  the  court  ma 
refer  the  matter  back  to  the  Claims  Board  for  n 
hearing,  in  whole  or  in  part,  in  accordance  with  sue 
directions  as  the  court  considers  proper. 


Furnishing 
reasons  to 
professional 
governing: 
body 


5e. — (1)  Notwithstanding  section  23,  where  a  decision  c 
the  Director  to  refuse  or  reduce  a  payment  on  any  ( 
the  grounds  referred  to  in  clause  6,  c  or  i  of  subsection 
of  section  56  and  the  decision  has  become  final,  th 
Director  shall  furnish  the  governing  body  of  th 
profession  of  which  the  physician  or  practitionc 
rendering  the  services  is  a  member  with  a  copy  c 
the  decision  and  the  reasons  therefor,  and  in  all  othe 
cases  the  Director  may  furnish  such  governing  bod 
with  a  copy  of  the  decision  and  the  reasons  therefc: 
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(2)  Where  the  claim  for  an  account  for  insured  health  5;|^|^JJfj^of 
services  of  a  physician  or  practitioner  who  is  not  etc.,  where 
submitting    his    accounts    directly    to    the    Plan    is  patient 

dis&llowed 

refused  or  reduced  on  any  of  the  grounds  referred 
to  in  clauses  a  to  <^  of  subsection  2  of  section  5b,  the 
insured  person  is  not  liable  to  the  physician  or 
practitioner  for  the  amount  by  which  the  Director 
reduces  the  account  on  such  grounds  and  any  such 
amount  or  part  thereof  paid  by  the  insured  person 
is  a  debt  due  by  the  physician  or  practitioner  to  the 
insured  person,  recoverable  in  a  court  of  competent 
jurisdiction. 


4.  The  Health  Services  Insurance  Act,  1968-69  is  amended  ^^^|"*^' 
by  adding  thereto  the  following  sections :  amended 

21a — (1)  Subject  to  subsection  6,  a  physician  may  submit  ^gpil^ 
his  accounts  for  the  performance  of  insured  health 
services  directly  to  the  Plan  for  payment  thereof 
directly  to  him  by  notifying  the  Director  of  his 
intention  to  do  so  in  the  manner  and  subject  to 
the  requirements  prescribed  by  the  regulations. 

(2)  Where  a  physician  submits  his  accounts  directly  to  J*®^^°<*«  °^ 
the  Plan  under  this  section,  he  shall  thereafter  submit  prohibited 
all  his  accounts  for  the  performance  of  insured  services 
directly  to  the  Plan  in  accordance  with  and  subject 
to  the  requirements  of  this  Act  and  the  regulations. 

(3)  Where  a  physician  submits  his  accounts  directly  to  ^^^^[2®°** 
the  Plan  under  this  section,  biued 

(a)  payment  thereof  shall  be  made  directly  to  him ; 

(6)  he  shall  not  submit  any  account  for  any  amount 
to  the  patient  in  respect  of  insured  health 
services ;  and 

(c)  the  payment  for  the  insured  health  services 
out  of  the  Plan  constitutes  payment  in  full  of 
the  account  therefor. 


(4)  A  physician  may  at  any  time  notify  the  Director  gfj^^ 
in  writing  that  he  intends  to  cease  submitting  his  the  Plan 
accounts  directly  to  the  Plan  and  subsection  3  ceases 
to  apply  to  him  on  and  after  the  first  day  of  the 
third  month  next  following  the  month  in  which  the 
Director  receives  such  notification. 
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No  payment 
to  pnyslolan. 
etc.,  unless 
Plan  billed 
by  him 


(5)  The  Plan  shall  not  make  any  payment  in  respecl 
of  the  performance  of  insured  health  service* 
directly  to  any  physician  who  does  not  submit  his 
accounts  therefor  directly  to  the  Plan  under  thi« 
section. 


InlUal 
adoption 
of  Plan 
billing 


(6)  Where  the  first  account  submitted  on  or  after  the 
1st  day  of  November,  1971  by  a  physician  for  insured 
health  services  is  submitted  directly  to  the  Plan,  the 
physician  shall  be  deemed  to  be  one  who  is  sub- 
mitting his  accounts  directly  to  the  Plan  for  the 
purposes  of  this  section. 


Service 
of  notice 


216.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  served  may  be  served  personally 
or  by  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  at  his  latest  known  address  and, 
where  notice  is  served  by  registered  mail,  the  service 
shall  be  deemed  to  have  been  made  on  the  third  day 
after  the  day  of  mailing  unless  the  person  to  whom 
notice  is  given  establishes  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  until 
a  later  date. 


1968-69. 
c.  43. 8. 22. 
subs.  1, 
repealed 


5.  Subsection  1  of  section  22  of  The  Health  Services  Insurance 
Act,l 968-69  is  repealed. 


c^^'23  ®* — (^)  Clause   a   of  subsection   2   of  section   23   of   The 

subs. ici.a.     Health  Services  Insurance  Act,  1968-69  is  repealed  and  the 

re-enacted  '■ 

following  substituted  therefor : 


R.S.O.  I960. 
c.234, 
1966,  c.  64 
(Can.) 

1968-69, 
c.  43,  8.  23. 
subs.  4, 
re-enacted 


Exception  for 

professional 

discipline 


(a)  in  connection  with  the  administration  of  this  Act 
and  The  Medical  Act,  and  the  regulations  made 
thereunder,  and  the  Medical  Care  Act  (Canada). 

(2)  Subsection  4  of  the  said  section  23  is  repealed  and 
the  following  substituted  therefor : 

(4)  The  Director  may  communicate  information  of  the 
kind  referred  to  in  subsection  2  and  any  other  informa- 
tion pertaining  to  the  nature  of  the  insured  health 
services  provided  and  any  diagnosis  given  by  the 
person  who  provided  the  services  to  the  statutory 
body  governing  the  profession  or  to  a  professional 
association  of  which  he  is  a  member. 


1968-69, 
c.  43,  8.  28, 
repealed 


7.  Section  28  of  The  Health  Services  Insurance  Act,  1968-69 
is  repealed. 
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8.  The  Health  Services  Insurance  Act.  1968-69  is  amended  i^^-^- 
by  adding  thereto  the  following  sections :  amended 

31a. — (1)  The  Minister,  from  among  persons  nominated  ^ed^cai 
for  such  purpose  by  The  College  of  Physicians  and  •^^^Jj^*^ 
Surgeons  of  Ontario,  may  appoint  a  Medical  Review 
Committee  consisting  of  not  more  than  six  members 
of  whom  a  majority  constitute  a  quorum. 

(2)  The  Minister,  from  among  persons  nominated  f or  mapectore 
such   purpose   by   The   College   of   Physicians   and 
Surgeons  of  Ontario,  may  apjx)int  in  writing  medical 

and  financial  inspectors  with  the  duty  and  power  to 
inspect,  examine  and  audit  books,  accounts,  reports  ' 

and  medical  records  maintained  in  hospitals,  nursing 
homes,  offices  of  physicians  and  practitioners  and  other 
health  care  facilities  respecting  patients  who  are 
receiving  or  who  have  received  insured  health  services, 
and  such  medical  and  financial  inspectors  shall  act 
only  at  the  direction  of  the  Medical  Review 
Committee. 

(3)  No  person  shall  unlawfully  obstruct  a  medical  or  obstructions 
financial  inspector  in  the  performance  of  his  duties 

under  this  Act  and  the  regulations. 

316.  Every  person  who  contravenes  any  provision  of  this  ^^• 
Act    or   the    regulations    for   which    no    penalty   is 
specifically  provided  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000. 

9.  Section  32  of  The  Health  Services  Insurance  Act,  1968-69^^^-^ 
is  amended  by  adding  thereto  the  following  clauses :  amended 

(r)  providing  for  the  times  when  and  manner  in  which 
physicians  may  begin  submitting  accounts  directly 
to  the  Plan  under  section  21a ; 

(s)  exempting  any  class  of  accounts  from  the  apphcation 
of  section  21a  or  any  provision  thereof. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  commence- 

j  .  -'  ■'  ment 

Lieutenant  Governor  by  his  proclamation. 

1 1 .  This  Act  may  be  cited  as  The  Health  Services  Insurance  ^^°^  ^^^ 
Amendment  Act,  1971. 
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BILL  83  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
—  20  Elizabeth  II,  1971 


An  Act  to  amend  The  Judicature  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
UMTSD  AND  Published  by  William  Kinmond.  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  present  section  14a  (1)  is  amended.  Clauses  b  and  c  of 
section  14a  (1)  now  refer  to  applications  "by  way  of  prohibition,  mandamus 
and  certiorari".  They  are  amended  to  refer  to  "applications  for  judicial 
review"  which,  under  The  Judicial  Review  Procedure  Act,  1971,  will  replace 
the  procedure  by  way  of  prohibition,  mandamus  and  certiorari  and  will 
include  power  to  make  declarations  or  issue  injunctions  in  relation  to  the 
exercise  of  statutory  powers.  Clause  d  is  amended  to  clarify  its  application  to 
interlocutory  judgments  or  orders.  Clause  e  is  amended  to  include 
applications  by  way  of  stated  case  which  are  not  in  the  nature  of  appeals. 
Clause/ is  amended  to  apply  to  final  judgments  as  well  as  final  orders  of  the 
Master. 

Section  14a  (2)  is  changed  to  correspond  to  the  change  to  clause  e  of  sub- 
section 1. 

Section  14a  (3)  is  new.  Certain  appeals  that  formerly  could  be  made  to 
the  Court  of  Appeal  or  a  judge  if  leave  was  obtained  from  the  Court  of  Appeal 
orajudge  will,  under  section  14a  (2),  now  go  to  the  Divisional  Court.  Subsection 
3  proposes  that  the  leave  should  now  be  obtained  from  the  Divisional 
Court  or  in  certain  cases  from  a  judge  thereof,  as  provided  in  the  rules. 
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BILL  83  1971 


An  Act  to  amend  The  Judicature  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  14a  of  The  Judicature  Act,  as  enacted  by  section  3  J-fgJj^g^^^ 
of  The  Judicature  Amendment  Act,  1970    {No.  4),  is  repealed asjo.'c'a?. 
and  the  following  substituted  therefor :  re-enacted 

14a.— (1)  The  Divisional  Court  has  jurisdiction  to  hear,  Jj^j^^Jj^fJo^ 
determine  and  dispose  of,  cowit 

(a)  all  appeals  to  the  Supreme  Court  under  any 

Act  other  than  this  Act  and  The  County  Courts  RS^o. i96a 
Act; 

(6)  applications   for   judicial   review   under    TA^  i97i.c... 
Judicial  Review  Procedure  Act,  1971 ; 

(c)  all  appeals  from  judgments  or  orders  of  judges 
of  the  High  Court  on  applications  for  judicial 
review  under  The  Judicial  Review  Procedure 
Act,  1971: 

{d)  all  appeals  from  interlocutory  judgments  or 
orders  of  a  judge  of  the  High  Court,  in  court  or 
in  chambers,  with  leave  as  provided  in  the  rules : 

[e)  all  applications  by  way  of  stated  case,  whether 
as  an  appeal  or  otherwise,  to  the  Supreme 
Court  under  any  Act  other  than  The  Summary  ^-^  ^^^' 
Convictions  Act; 

(/)  all  appeals  from  final  judgments  or  orders 
of  the  Master  of  the  Supreme  Court. 

(2)  Where,  by  or  under  any  Act,  other  than  this  Act^l^ij^^^^ 
and  The  County  Courts  Act,  provision  is  made  for  supreme 

Cour^ 

an  appeal  to  the  High  Court  or  the  Court  of  Appeal, 
I  or  to  a  judge  thereof,  or  to  a  judge  of  the  Supreme 

1  Court,  or  for  an  application  thereto  by  way  of  stated 

case  under  any  Act  other  than  The  Summary  Con- 
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Where  appeal 
with  leave 


victions  Act,  whether  as  an  appeal  or  otherwise,  such 
provision  shall  be  deemed  for  the  purposes  of  sub- 
section 1  to  provide  that  the  appeal  or  application 
shall  be  to  the  Supreme  Court. 

(3)  Where  an  appeal  under  any  Act  referred  to  in  sub- 
section 2  can  only  be  brought  with  leave, 


(a)  obtained  from  the  Court  of  Appeal,  such 
leave  shall  be  obtained  from  the  Divisional 
Court ;  or 

(b)  obtained  in  any  other  manner,  such  leave  shall 
be  obtained  from  the  Divisional  Court  or  a 
judge  thereof  as  provided  in  the  rules. 

^K's^S'  2.  Section  25  of  The  Judicature  Act,  as  amended  by  section 

repealed         1  of  The  Judicature  Amendment  Act,  1968,  is  repealed. 

RSjO-gi^'         3.  Subsection   1  of  section  26  of  The  Judicature  Act,  as 
subs.'i.'    ,      amended  by  section  4  of  The  Judicature    Amendment  Act,  1970 
{No.  4),  is  repealed  and  the  following  substituted  therefor: 


court^of*°  (1)  Except  where  it  is  otherwise  provided  by  statute 

Appeal  and  subject  to  the  rules  regulating  the  terms  and 

conditions  on  which   appeals   may  be  brought,  an 
appeal  lies  to  the  Court  of  Appeal  from, 

{a)  any  final  judgment  or  order  of  a  judge  of 
the  High^  Court  in  court  or  in  chambers, 
whether  at  trial  or  otherwise ;  or 

(6)  any  judgment  or  order  of  the  Divisional 
Court,  with  leave  as  provided  by  the  rules, 
on  any  question  that  is  not  a  question  of  fact 
alone. 

fms^m         *•  Subsection  9  of  section  111  of  The  Judicature  Act,  as 

subs. '9,  amended  by  section  6  of  The  Judicature  Amendment  Act,  1%8, 

is  further  amended  by  adding  thereto  the  following  clause: 

{da)  prescribing  the  time  and  manner  for  making  an  appeal 
to  the  Divisional  Court. 

Sen™*"^*"        6.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


7.  This  Act  may  be  cited  as  The  Judicature  Amendment  Ad 
1971. 
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Section  2.  Section  25  of  The  Judicature  Ad  now  provides  that 
appeals  on  interlocutory  orders  can  be  made  to  the  Court  of  Appeal  only 
with  leave.  This  section  can  be  repealed  since  these  appeals  will  no 
longer  go  to  the  Court  of  Appeal  but  will  go  to  the  Divisional  Court  under 
section  14a  (1)  {d).  All  appeals  from  judgments  of  the  Divisional  Court 
can  be  made  only  with  leave. 

Section  3.  The  present  clauses  a  and  b  provide  for  app>eals  from 
final  orders  made  in  court  or  made  in  chambers  and  it  is  proposed 
to  consolidate  them.  The  present  clause  c  is  repealed  so  that  appeals  on 
the  matters  of  practice  and  procedure  to  which  it  applies  will  now  go  to 
the  Divisional  Court  with  all  other  matters  of  practice  and  procedure. 

The  profKJsed  clause  b  provides  that  appeals  from  the  Divisional  Court 
to  the  Court  of  Appeal  should  be  restricted  to  any  question  that  is  "not 
a  question  of  fact  alone".  This  language  replaces  language  in  the  present 
section  restricting  appeals  to  "questions  of  law  only"  and  corresponds 
to  language  adopted  in  recent  amendments  to  the  Act  estabUshing  the 
Supreme  Court  of  Canada. 


Section  4.  The  amendment  confers  powers  on  the  Rules  Committee 
to  make  rules  governing  appeals  to  the  Divisional  Court  similar  to  its 
powers  to  make  rules  governing  appeals  to  the  Court  of  Appeal  conferred  by 
section  28  of  The  Interpretation  Act. 
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BILL  83 


4th  Session,  28th  Legislature,  Ontario 
__20  Elizabeth  II.  1971 


An  Act  to  amend  The  Judicature  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 

PWNTED  AND  PUBLISHED  BY  WiLLIAM   KiNMOND,  QuEEN'S   PRINTER  AND  PUBLISHER 


BILL  83  1971 


An  Act  to  amend  The  Judicature  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Section  14a  of  The  Judicature  Act,  as  enacted  by  section  3  Jfg?/ wJi 
of  The  Judicature  Amendment  Act,  1970    {No.  4),  is  repealed am'c.'o?. 
and  the  following  substituted  therefor :  re-enacted 

14a.— (1)  The  Divisional  Court  has  jurisdiction  to  hear,  J^^fdiction^ 
determine  and  dispose  of,  court 

{a)  all  appeals  to  the  Supreme  Court  under  any 

Act  other  than  this  Act  and  The  County  Courts  Rs^o.  196Q. 
Act; 

(6)  applications   for   judicial   review   under    The^^^'^-- 
Judicial  Review  Procedure  Act,  1971 ; 

(c)  all  appeals  from  judgments  or  orders  of  judges 
of  the  High  Court  on  applications  for  judicial 
review  under  The  Judicial  Review  Procedure 
Act,  1971: 

[d)  all  appeals  from  interlocutory  judgments  or 
orders  of  a  judge  of  the  High  Court,  in  court  or 
in  chambers,  with  leave  as  provided  in  the  rules : 

{e)  all  applications  by  way  of  stated  case,  whether 
as  an  appeal  or  otherwise,  to  the  Supreme 
Court  under  any  Act  other  than  The  Summary  ^^  ^^®®' 
Convictions  A  ct : 

(J)  aU  appeals  from  final  judgments  or  orders 
of  the  Master  of  the  Supreme  Court. 

(2)  Where,  by  or  under  any  Act,  other  than  this  Act^^^°«^^ 
and  The  County  Courts  Act,  provision  is  made  for  supreme 

Court 

an  appeal  to  the  High  Court  or  the  Court  of  Appeal, 
or  to  a  judge  thereof,  or  to  a  judge  of  the  Supreme 
Court,  or  for  an  application  thereto  by  way  of  stated 
case  under  any  Act  other  than  The  Summary  Con- 
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Where  appeal 
with  leave 


victions  Act,  whether  as  an  appeal  or  otherwise,  such 
provision  shall  be  deemed  for  the  purposes  of  sub- 
section 1  to  provide  that  the  appeal  or  application 
shall  be  to  the  Supreme  Court. 

(3)  Where  an  appeal  under  any  Act  referred  to  in  sub- 
section 2  can  only  be  brought  with  leave, 


(a)  obtained  from  the  Court  of  Appeal,  such 
leave  shall  be  obtained  from  the  Divisional 
Court ;  or 

{b)  obtained  in  any  other  manner,  such  leave  shall 
be  obtained  from  the  Divisional  Court  or  a 
judge  thereof  as  provided  in  the  rules. 


R.S.O.  I960, 
C.  197,  8.  25, 
repealed 


2.  Section  25  of  The  Judicature  Act,  as  amended  by  section 
1  of  The  Judicature  Amendment  Act,  1968,  is  repealed. 


R.S.O.  I960, 
c.  197.  8.  26. 
Bub8. 1, 
re-enacted 


3.  Subsection  1  of  section  26  of  The  Judicature  Act,  as 
amended  by  section  4  of  The  Judicature  Amendment  Act,  1970 
{No.  4),  is  repealed  and  the  following  substituted  therefor: 


Aiipealsto 

Ck)artof 

Appeal 


(1)  Except  where  it  is  otherwise  provided  by  statute 
and  subject  to  the  rules  regulating  the  terms  and 
conditions  on  which  appeals  may  be  brought,  an 
appeal  lies  to  the  Court  of  Appeal  from, 

{a)  any  final  judgment  or  order  of  a  judge  of 
the  High  Court  in  court  or  in  chambers, 
whether  at  trial  or  otherwise ;  or 

(b)  any  judgment  or  order  of  the  Divisional 
Court,  with  leave  as  provided  by  the  rules, 
on  any  question  that  is  not  a  question  of  fact 
alone. 


R.S.O.  I960, 
c.  197, 8.  Ill, 
sub8. 9, 
amended 


4,  Subsection  9  of  section  111  of  The  Judicature  Act,  as 
amended  by  section  6  of  The  Judicature  Amendment  Act,  1968, 
is  further  amended  by  adding  thereto  the  following  clause: 

{da)  prescribing  the  time  and  manner  for  making  an  appeal 
to  the  Divisional  Court. 


Commence- 
ment 


Short  title 


6.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

7.  This  Act  may  be  cited  as  The  Judicature  Amendment  Act, 
1971. 
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BILL  84 


Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  Hotel  Fire  Safety  Act,  1971 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
inxD  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publishes 


Explanatory  Note 

The  Bill  replaces  and  updates  the  existing  Hotel  Fire  Safety  Act  in 
the  light  of  present-day  standards  for  hotel  fire  safety. 

All  new  hotels  will  be  required  to  comply  with  all  aspects  of  the  Act 
and  regulations  and  provision  is  made  for  phasing  in  the  application  to 
existing  hotels. 

Detailed  technical  requirements  relating  to  the  construction  and  safety 
features  of  hotels  are  transferred  from  the  Act  to  the  regulations. 
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BILL  84  1971 


The  Hotel  Fire  Safety  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  Interpre- 

'  tatiOD 

{a)  "Fire  Marshal"  means  the  Fire  Marshal  of  Ontario ; 

(b)  "hotel"  means  an  establishment  consisting  of  one 
building  or  two  or  more  connected  or  adjacent 
buildings  that  provides  sleeping  accommodation  for 
the  public  and  is  licensed  or  required  to  be  licensed 

under  The  Department  of  Tourism  and  Information  r^'q'  \tm 
Act,  1966,  or  The  Liquor  Licence  Act,  but  does  not^-2i8 
include  a  one  storey  building  that, 

(i)  has  a  total  floor  area  of  less  than  3,000  square 
feet, 

(ii)  is  not  attached  to  any  other  building,  and 

(iii)  is  at  least  thirty  feet  distant  from  any  other 
building  that  is  a  hotel  within  the  meaning  of 
this  clause ; 

(c)  "hotelkeeper"  means  the  person  who  has  the 
management  and  control  of  a  hotel ; 

{d)  "inspector"  means  an  inspector  appointed  under  this  r.s.o.  i960. 
Act;  ^•'*® 

{e)  ' ' noncombustible  construction ' '  means  construction  of 
a  type  so  defined  by  the  regulations ; 

if)  "regulations"  means  the  regulations  made  under 
this  Act ; 
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ot 


{g)  "storey"  means  that  part  of  a  building  between  the 
top  of  a  fioor  and  the  top  of  the  next  floor  above  it, 
or  if  there  is  no  floor  above  it,  that  part  between  the 
top  of  a  floor  and  the  ceihng  above  it,  but  does  not 
include  a  penthouse  that  is  not  used  by  the  public, 
and  the  storey  closest  to  grade  having  its  ceiling 
more  than  six  feet  above  grade  shall  be  deemed  to 
be  the  first  storey.    R.S.O.  1960,  c.  179,  s.  1,  amended. 

2.  This  Act  applies  to  every  hotel  whether  constructed 
before  or  after  this  Act  comes  into  force.     New. 


Approval  of 
plans  by 
Fire  Marshal 


Structural 
assemblies 


BzlU 


Fire  alarm 
system 


3.  No  person  shall, 

[a]  construct  a  hotel ; 

(6)  construct  an  addition  to  a  hotel ; 

(c)  convert  a  building  to  a  hotel ;  or 

[d)  alter  a  hotel, 

until  complete  drawings  and  specifications  thereof  have  been 
submitted  to  and  approved  by  the  Fire  Marshal.     New. 

4.  Every  hotel  and  every  addition  made  to  a  hotel,  shall 
have  its  structural  assemblies  including  its  floor  assemblies, 
load-bearing  walls,  supporting  columns  and  arches,  roof 
assembly  and  stairways  constructed  in  the  manner  and  of  the 
materials  prescribed  by  the  regulations.     New. 

5.  Every  hotel  shall  have  such  exits,  including  exit  door- 
ways, corridors  and  exit  stairways,  designed,  located,  main- 
tained, identified,  lighted,  and  in  the  case  of  exit  doors, 
equipped  with  such  hardware  as  the  regulations  prescribe. 

New. 

6.  Every  hotel  shall  have  in  each  building  that, 

(a)  has  a  total  floor  area  of  more  than  6,000  square  feet ; 

(6)  is  more  than  one  storey  in  height ;  or 

(c)  does  not  have  direct  egress  to  the  outdoors  from 
each  sleeping  room  occupied  individually  and  not  as 
a  suite  and  from  each  suite, 

a  fire-alarm  system  comprised  of  the  components  and  materials 
and  designed,  installed  and  maintained  in  the  manner 
prescribed  by  the  regulations.     New. 
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7.  Every  hotel  four  or  more  storeys  in  height  and  every  |^^,pJp® 
addition  four  or  more  storeys  in  height  made  to  a  hotel,  shall  system 
have  a  standpipe  and  hose  system  comprised  of  the  components 

and  materials,  and  designed,  installed  and  maintained  in  the 
manner  prescribed  by  the  regulations.     New. 

8.  Every  hotel  shall  install   and   maintain   portable  fireP^^**^® 
extinguishers  of  the  tvpe  and  in  the  number  and  of  such  fire  extinsruiahere 
extinguisher  rating  in  such  manner  and  location  or  locations 

in  the  hotel  as  are  prescribed  by  the  regulations.     New. 

9.  The  interior  and  exterior  finish  materials  of  every  hotel  ^^^°'' 
shall  meet  the  standards  prescribed  by  the  regulations.     New.  ^^^°^ 

10.  Every  hotel  shall  have,  Bxit signs 

{a)  exit   signs   erected   in   such    manner    and   in   such 
locations  as  an  inspector  orders ;  and 

(6)  direction  to  exit  signs  erected  in  such  manner  and  in 
such  locations  as  an  inspector  orders.     New. 

1 1 .  Every  hotel  that  is  not  of  noncombustible  construction  ^^era'^^"^ 
shall  have  smoke-proof  barriers  errected  in  such  manner  and  in 

such  locations  as  an  inspector  orders.     New. 

12.  Notwithstanding  that  a  hotel  has  a  fire-alarm  system  ^'j^^^c 
installed  in  the  manner  prescribed  by  the  regulations,  where  system 
the  hotel  is  not  of  noncombustible  construction  and  is  three  or 

more  storeys  in  height,  an  inspector  may  order  the  hotel  to 
install  and  maintain  an  automatic  sprinkler  system  having 
sprinkler  head  protection  in  all  areas.     New. 

13.  Where  an  inspector  finds  that  a  decoration  or  drape  in  a  ^J^^^ 
place  of  assembly,  lobby,  corridor,  stairway  or  other  means  of 

egress  in  a  hotel  will  propagate  flame  when  a  match  is  held  to  a 
sample  of  the  material  he  may,  whether  it  has  been  treated 
with  a  fire  retardant  or  not,  order  the  material  to  be 
treated  or  retreated  or  to  be  removed.     New. 

14.  Where  an  inspector  finds  that  a  condition  exists  in  a  special 

1         ,     ,  '  powers  of 

notel  that  makes  the  hotel  specially  liable  to  fire,  he  may  inspectors 
order  the  hotelkeeper  to  remedy  the  condition.     R.S.O.  1960, 
c.  179.S.  22. 

15. — (1)  Where  an  inspector  makes  an  order  under  this^^^^^^ 
Act,  he  shall  cause  a  copy  of  the  order  to  be  delivered  to 
the  hotelkeeper  by  {personal  service  or  by  registered  mail. 
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Right  of 
appeal 


(2)  If  the  hotelkeeper  feels  aggrieved  by  the  order,  he 
may  appeal  within  ten  days  from  the  service  of  the  order 
to  the  Fire  Marshal  who  shall  hear  and  dispose  of  the  appeal 
as  promptly  as  is  practicable,  and  he  shall  prepare  written 
reasons  for  his  decision  and  cause  a  copy  of  his  decision  and 
the  reasons  therefor  to  be  delivered  to  the  hotelkeeper  by 
personal  service  or  by  registered  mail. 


Powers  of 
Fire  Marshal 


(3)  On  an  appeal  under  subsection  2,  the  Fire  Marshal 
may  substitute  his  findings  or  opinions  for  those  of  the 
inspector  who  made  the  decision  appealed  from  and  may 
affirm  or  rescind  the  order  or  make  a  new  order  in 
substitution  therefor  and  has  all  the  powers  of  the  inspector 
for  such  purpose  and  the  decision  or  order  on  the  appeal  shall 
stand  in  the  place  of  and  have  a  like  effect  under  this  Act 
as  the  order  of  the  inspector. 


Right  of 
application 
to  court 


(4)  If  the  hotelkeeper  is  dissatisfied  with  the  decision  of  the 
Fire  Marshal,  he  may,  within  ten  days  from  the  service  of 
the  decision,  apply  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  hotel  is  situate  for  a 
hearing. 


Extension  of 
time  for 
appeal 


(5)  A  judge  to  whom  an  application  is  made  under 
subsection  4  may  extend  the  time  for  making  the  application 
either  before  or  after  the  expiration  of  the  time  fixed 
therein,  where  he  is  satisfied  that  there  are  prima  facie  grounds 
for  appeal  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension,  and  may  give  such  direction  as  he  considers 
proper  consequent  upon  the  extension. 


Hearing  (6)  Where  a  hotelkeeper  appeals  under  subsection  4,  the 

judge  shall  appoint  a  time  for  and  hear  the  appeal  and  the 
judge  may  affirm  or  rescind  the  order  or  make  a  new  order  in 
substitution  therefor  and  for  such  purpose  the  judge  may 
substitute  his  opinion  for  that  of  the  Fire  Marshal  and  his 
decision  is  final. 


Parties 


(7)  The  hotelkeeper  and  the  Fire  Marshal  are  parties  to  an 
appeal  under  this  section. 


Findings 
of  fact 


1971.  c. 


(8)  The  findings  of  fact  of  a  judge  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  15  and  16  of  The 
Statutory  Powers  Procedure  Act,  1971.  R.S.O.  1960,  c.  179. 
s.  23,  amended. 


Powers  of 
inspector 


16. — (1)  An  inspector  may,  for  the  purposes  of  carrying  out 
his  duties  under  this  Act,  at  any  reasonable  time  or  times 
enter  and  inspect  any  hotel  or  any  part  thereof  and  may 
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require  the  hotelkeeper  to  produce  or  furnish  any  records 
or  documents  required  to  be  kept  under  this  Act  or  the 
regulations. 

(2)  No  person  shall  hinder  or  obstruct  an  inspector  in  theO^*^"wttn« 
performance  of  his  duties  or  furnish  him  with  false  information 
or  refuse  to  furnish  him  with  information.     New. 

1 7. — (1)  Every  hotelkeep)er  who  oj)erates  a  hotel  that  does  '^^°*^« 
not  conform  with  this  Act  and  the  regulations  or  who  fails 
to  comply  with  any  order  made  by  an  inspector  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1000,  and,  in  addition,  the  judge 
may  order  the  hotel  to  be  closed  until  it  is  made  to  conform 
with  this  Act  and  the  regulations  or  with  the  order  of  the 
inspector. 

(2)  The  conviction  under  this  Act  of  a  hotelkeeper  does  notSS-^to" 
not  operate  as  a  bar  to  further  prosecution  under  this  Actf^^er 
for  the  continued  failure  on  his  part  to  comply  with  this 
Act  and  the  regulations  or  the  order  of  an  inspector,  but 
such  continuance  constitutes  a  new  and  separate  offence. 
R.S.O.  1960,  c.  179,  s.  24,  amended. 

18.  The   Lieutenant   Governor   in   Council   may   appoint  ^ppj^^™^^^ 
inspectors  to  enforce  this  Act  and  the  regulations.     R.S.O. 

1960,  c.  Xl^.s.  25,  amended. 

19.  The    Lieutenant    Governor    in    Council    may    make  ^'^^^^"o'" 
regulations, 

(a)  regulating  the  construction  and  alteration  of  hotels; 

(6)  prescribing  the  design,  location,  identification,  main- 
tenance and  lighting  of  means  of  egress  from  hotels 
and  prescribing  the  tyf)e  of  hardware  with  which 
exit  doors  shall  be  equipped ; 

(c)  prescribing  the  method  of  construction  and  the 
materials  to  be  used  in  the  structural  assembhes 
of  hotels ; 

{d)  prescribing  the  design  of  standpipe  and  hose  systems 
in  hotels,  prescribing  the  components  and  materials 
to  be  used  in  such  systems  and  prescribing  the 
manner  in  which  such  systems  shall  be  installed 
and  maintained ; 

{e)  providing  for  the  exemption  from  this  Act  or  the 
regulations  or  any  provision  thereof  of  any  hotel 
or  class  or  classes  of  hotels  either   absolutely  or 
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for  a  limited  period  of  time,  and  prescribing  the 
terms  and  conditions  thereof ; 

(/)  prescribing  the  design  of  fire  alarm  systems  in 
hotels,  prescribing  the  components  and  materials  to  be 
used  in  such  systems  and  prescribing  the  manner  in 
which  such  systems  shall  be  installed  and  maintained ; 

is)  regulating  the  interior  and  exterior  finish  materials  in 
hotels ; 

(A)  requiring  and  regulating  ventilating,  air  handling 
and  cooking  exhaust  systems  in  hotels ; 

{i)  prescribing  the  number,  type  and  location  of  portable 
fire  extinguishers  in  hotels,  their  rating  and  the 
manner  in  which  they  shall  be  installed  and 
maintained ; 

(j)  regulating  the  heating,  cooling  and  air  conditioning 
systems  in  hotels ; 

(k)  prescribing  standards  of  housekeeping  for  hotels; 

(/)  requiring  the  hotelkeeper  and  his  staff  to  be 
trained  in  and  to  perform  duties  relating  to  fire 
prevention,  fire  protection,  inspection,  maintenance 
of  equipment,  supervision,  fire  fighting,  sounding 
alarms,  evacuating  occupants,  and  other  procedures 
affecting  fire  safety,  and  regulating  such  procedures; 

{m)  controlling  or  prohibiting  the  use  of  any  material, 
equipment,  appliance  or  device  in  a  hotel ; 


(«)  controlling  or  prohibiting  exhibits  and 
display  or  sale  in  a  hotel ; 


any  item  for 


(o)  regulating  the  construction,  erection,  alteration, 
installation,  removal,  operation,  or  maintenance 
of  any  equipment,  appliance  or  device  in  hotels; 

(/>)  prohibiting  the  installation  or  use  of  appliances, 
devices  or  materials  in  hotels ; 

(q)  requiring  and  regulating  tests  for  building  assembhes, 
materials,  equipment  and  apphances  in  hotels  and 
designating  the  testing  agencies  for  such  tests; 

(f)  requiring  and  providing  for  the  inspection  of  equip- 
ment and  appliances  in  hotels  and  prescribing  the 
frequency  and  the  manner  of  such  inspections; 
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(s)  prescribing  classes  of  contractors  and  requiring, 
regulating  and  providing  for  the  training,  testing  and 
registration  of  them,  or  any  class  of  them ; 

(/)  requiring,  regulating  and  providing  for  the  keeping 
by  hotelkeepers  of  records,  statements  or  reports 
on  tests,  inspections,  fire  alarm  drills  and  evacuation 
drills; 

(m)  requiring  and  regulating  fire  prevention  and  fire 
protection  equipment  in  hotels ; 

(v)  requiring  and  regulating  any  assembly,  material, 
equipment,  appliance  or  device  in  hotels  which 
will  reduce  the  hkelihood  of  spread  of  fire  or  smoke ; 

(w)  requiring  and  regulating  any  equipment  or  assembly 
which  will  speed  up  or  make  the  evacuation  of  a 
hotel  safer  and  more  orderly ; 

{x)  prescribing  what  is  noncombustible  construction  for 
the  purposes  of  this  Act.  R.S.O.  1960,  c.  179, 
s.  26,  amended. 


20. — (1)  Subject    to   subsection    2,    nothing   in    this    Act  Muidcu»i^^ 
or    the    regulations    affects    any    by-law    relating    to    the  affected 
matters  mentioned  in  this  Act  or  the  regulations  and  law- 
fully passed   by  a  municipal  council,   or  the   authority  of 
a  municipal  council  to  pass  any  such  by-law.     R.S.O.  1960, 
c.  179,  s.  27,  amended. 

(2)  Where  conflict  exists  between  any  regulation  made  under  conflict 
this  Act  and  any  by-law  passed  by  a  municipality  in  the 
exercise  of  its  powers,  the  regulation  prevails.     New. 


21.  Neither  the  granting  of  a  permit  by  an  authority  ^J^^*' 
having  jurisdiction  nor  the  approval  of  drawings  and  specifi- i^oteikeeper 
cations  by  the  Fire  Marshal  nor  inspections  made  by  an 
inspector  or  any  other  authority  having  jurisdiction  during 
construction  or  alteration  of  a  hotel  shall  in  any  way  reheve 
thehotelkeeper  of  such  hotel  from  full  responsibihty  for  carrying 
out  the  work  in  accordance  with  the  requirements  of  this 
lAct  and  the  regulations.     New. 


22.  The   Hotel   Fire   Safety   Act,    The   Hotel   Fire   Safety  ff^^.^^^ 
Amendment  Act,  1960-61,  The  Hotel  Fire  Safety  Amendment  ^^f^-)^- 
ict,  1964,  and  The  Hotel  Fire  Safety  Amendment  Act,  1967, c.an:      ' 
tre  repealed.  '''^'^^ 
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Commence-         23.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  24.  This  Act  may  be  cited  as  The  Hotel  Fire  Safety  Act,  197 1. 
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BILL  84 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  Hotel  Fire  Safety  Act,  1971 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 

^WMTED  AND  PUBLISHED  BY  WiLLIAM   KiNMOND,  QuEEN's  PRINTER  AND  PUBLISHER 


BILL  84  1971 


The  Hotel  Fire  Safety  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  J^m^p'"®" 

{a)  "  Fire  Marshal' '  means  the  Fire  Marshal  of  Ontario ; 

{b)  "hotel"  means  an  establishment  consisting  of  one 
building  or  two  or  more  connected  or  adjacent 
buildings  that  provides  sleeping  accommodation  for 
the  public  and  is  licensed  or  required  to  be  licensed 
under  The  Department  of  Tourism  and  Information  ^'o'  tma 
Act,  1966,  or  The  Liquor  Licence  Act,  but  does  not^-^i^ 
include  a  one  storey  building  that, 

(i)  has  a  total  floor  area  of  less  than  3,000  square 
feet, 

(ii)  is  not  attached  to  any  other  building,  and 

(iii)  is  at  least  thirty  feet  distant  from  any  other 
building  that  is  a  hotel  within  the  meaning  of 
this  clause ; 

(c)  "hotelkeeper"    means    the    person    who    has    the 
management  and  control  of  a  hotel ; 

{d)  "inspector"  means  an  inspector  appointed  under  this  r.s.o.  i960. 
Act;  ^-^^^ 

{e)  "noncombustible  construction"  means  construction  of 
a  type  so  defined  by  the  regulations ; 

j        (/)  "regulations"    means   the    regulations   made   under 
I  this  Act ; 
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{g)  "storey"  means  that  part  of  a  building  between  the 
top  of  a  floor  and  the  top  of  the  next  floor  above  it, 
or  if  there  is  no  floor  above  it,  that  part  between  the 
top  of  a  floor  and  the  ceiling  above  it,  but  does  not 
include  a  penthouse  that  is  not  used  by  the  public, 
and  the  storey  closest  to  grade  having  its  ceiling 
more  than  six  feet  above  grade  shall  be  deemed  to 
be  the  first  storey.    R.S.O.  1960,  c.  179,  s.  1,  amended. 

2.  This  Act  applies  to  every  hotel  whether  constructed 
before  or  after  this  Act  comes  into  force.     New. 


Approval  of 
plans  by 
Fire  Marshal 


Structural 
assemblies 


Exits 


3.  No  person  shall, 

(a)  construct  a  hotel ; 

(6)  construct  an  addition  to  a  hotel ; 

(c)  convert  a  building  to  a  hotel ;  or 

(d)  alter  a  hotel, 

until  complete  drawings  and  specifications  thereof  have  been 
submitted  to  and  approved  by  the  Fire  Marshal.     New. 

4.  Every  hotel  and  every  addition  made  to  a  hotel,  shall 
have  its  structural  assemblies  including  its  floor  assembUes, 
load-bearing  walls,  supporting  columns  and  arches,  roof 
assembly  and  stairways  constructed  in  the  manner  and  of  the 
materials  prescribed  by  the  regulations.     New. 

5.  Every  hotel  shall  have  such  exits,  including  exit  door- 
ways, corridors  and  exit  stairways,  designed,  located,  main- 
tained, identified,  lighted,  and  in  the  case  of  exit  doors, 
equipped  with  such  hardware  as  the  regulations  prescribe. 

New. 


system*'^'"  ^«  Every  hotel  shall  have  in  each  building  that, 

(a)  has  a  total  floor  area  of  more  than  6,000  square  feet , 

(b)  is  more  than  one  storey  in  height ;  or 

(c)  does  not  have  direct  egress  to  the  outdoors  from 
each  sleeping  room  occupied  individually  and  not  as 
a  suite  and  from  each  suite, 

a  fire-alarm  system  comprised  of  the  components  and  materials 
and  designed,  installed  and  maintained  in  the  manner 
prescribed  by  the  regulations.     New. 
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7.  Every  hotel  four  or  more  storeys  in  height  and  every  I^^^^p^p® 
addition  four  or  more  storeys  in  height  made  to  a  hotel,  shall  system 
have  a  standpipe  and  hose  system  comprised  of  the  components 

and  materials,  and  designed,  installed  and  maintained  in  the 
manner  prescribed  by  the  regulations.     New. 

8.  Every  hotel  shall   install   and   maintain   portable   fire  ^^^^'^^ 
extinguishers  of  the  tvpe  and  in  the  number  and  of  such  fire  extinguishers 
extinguisher  rating  in  such  manner  and  location  or  locations 

in  the  hotel  as  are  prescribed  by  the  regulations.     New. 

9.  The  interior  and  exterior  finish  materials  of  every  hotel  ]^^^°^ 
shall  meet  the  -standards  prescribed  by  the  regulations.     New.  ®^^°^ 

10.  Every  hotel  shall  have,  Exitsigns 

[a)  exit    signs   erected   in   such    manner    and    in    such 
locations  as  an  inspector  orders ;  and 

(6)  direction  to  exit  signs  erected  in  such  manner  and  in 
such  locations  as  an  inspector  orders.     New. 

1 1 .  Every  hotel  that  is  not  of  noncombustible  construction  fjSiriers'^°°^ 
shall  have  smoke-proof  barriers  errected  in  such  manner  and  in 

such  locations  as  an  inspector  orders.     New. 

12.  Notwithstanding  that  a  hotel  has  a  fire-alarm  system  ^o^tic 
installed  in  the  manner  prescribed  by  the  regulations,  where  system 
the  hotel  is  not  of  noncombustible  construction  and  is  three  or 

more  storeys  in  height,  an  inspector  may  order  the  hotel  to 
install  and  maintain  an  automatic  sprinkler  system  having 
sprinkler  head  protection  in  all  areas.     New. 

1 3.  Where  an  inspector  finds  that  a  decoration  or  drape  in  a  ^^  drapes^ 
place  of  assembly,  lobby,  corridor,  stairway  or  other  means  of 

egress  in  a  hotel  will  propagate  flame  when  a  match  is  held  to  a 
sample  of  the  material  he  may,  whether  it  has  been  treated 
with  a  fire  retardant  or  not,  order  the  material  to  be 
treated  or  retreated  or  to  be  removed.     New. 

14.  Where  an  inspector  finds  that  a  condition  exists  in  a  special 

,  »  powers  of 

hotel  that  makes  the  hotel  sf)ecially  liable  to  fire,  he  may  inspectors 
order  the  hotelkeeper  to  remedy  the  condition.     R.S.O.  1960, 
179.  s.  22. 

15. — (1)  Where  an  inspector  makes  an  order  under  this.^^^^^^^ 
Act,  he  shall  cause  a  copy  of  the  order  to  be  delivered  to 
-he  hotelkeeper  by  personal  service  or  by  registered  mail. 
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Rigrbt  of 
appeal 


(2)  If  the  hotelkeeper  feels  aggrieved  by  the  order,  he 
may  appeal  within  ten  days  from  the  service  of  the  order 
to  the  Fire  Marshal  who  shall  hear  and  dispose  of  the  appeal 
as  promptly  as  is  practicable,  and  he  shall  prepare  written 
reasons  for  his  decision  and  cause  a  copy  of  his  decision  and 
the  reasons  therefor  to  be  delivered  to  the  hotelkeeper  by 
personal  service  or  by  registered  mail. 


Powers  of 
Fire  Marshal 


(3)  On  an  appeal  under  subsection  2,  the  Fire  Marshal 
may  substitute  his  findings  or  opinions  for  those  of  the 
inspector  who  made  the  decision  appealed  from  and  may 
affirm  or  rescind  the  order  or  make  a  new  order  in 
substitution  therefor  and  has  all  the  powers  of  the  inspector 
for  such  purpose  and  the  decision  or  order  on  the  appeal  shall 
stand  in  the  place  of  and  have  a  like  effect  under  this  Act 
as  the  order  of  the  inspector. 


Right  of 
application 
to  court 


(4)  If  the  hotelkeeper  is  dissatisfied  with  the  decision  of  the 
Fire  Marshal,  he  may,  within  ten  days  from  the  service  of 
the  decision,  apply  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  hotel  is  situate  for  a 
hearing. 


Extension  of 
time  for 
appeal 


Hearing 


(5)  A  judge  to  whom  an  application  is  made  under 
subsection  4  may  extend  the  time  for  making  the  application 
either  before  or  after  the  expiration  of  the  time  fixed 
therein,  where  he  is  satisfied  that  there  are  prima  facie  grounds 
for  appeal  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension,  and  may  give  such  direction  as  he  considers 
proper  consequent  upon  the  extension, 

(6)  Where  a  hotelkeeper  appeals  under  subsection  4,  the 
judge  shall  appoint  a  time  for  and  hear  the  appeal  and  the 
judge  may  affirm  or  rescind  the  order  or  make  a  new  order  in 
substitution  therefor  and  for  such  purpose  the  judge  may 
substitute  his  opinion  for  that  of  the  Fire  Marshal  and  his 
decision  is  final. 


Parties 


(7)  The  hotelkeeper  and  the  Fire  Marshal  are  parties  to  an 
appeal  under  this  section. 


Findings 
of  fact 


1971.  c. 


(8)  The  findings  of  fact  of  a  judge  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  15  and  16  of  The 
Statutory  Powers  Procedure  Act.  1971.  R.S.O.  1960,  c.  179. 
s.  23,  amended. 


Powers  of 
inspector 


16. — (1)  An  insp)ector  may,  for  the  purposes  of  carrying  out 
his  duties  under  this  Act,  at  any  reasonable  time  or  tim 
enter  and  inspect  any  hotel  or  any  part  thereof  and  m 
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require  the  hotelkeeper  to  produce  or  furnish  any  records 
or  documents  required  to  be »  kept  under  this  Act  or  the 
regulations.  ^^---^ 

(2)  No  person  shall  hinder  or  obstruct  an  inspector  in  the  o^s^-'^j^t^*^ 
performance  of  his  duties  or  furnish  him  with  false  information 
or  refuse  to  furnish  him  with  information.     New. 

17. — (1)  Every  hotelkeeper  who  operates  a  hotel  that  does°^®°^® 
not  conform  with  this  Act  and  the  regulations  or  who  fails 
to  comply  with  any  order  made  by  an  inspector  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1000,  and,  in  addition,  the  judge 
may  order  the  hotel  to  be  closed  until  it  is  made  to  conform 
with  this  Act  and  the  regulations  or  with  the  order  of  the 
inspector. 

(2)  The  conviction  under  this  Act  of  a  hotelkeeper  does  ^o^^'^jo^ 
not  operate  as  a  bar  to  further  prosecution  under  this  Act  further 
for  the  continued  failure  on  his  part  to  comply  with  this 
Act  and  the  regulations  or  the  order  of  an  inspector,  but 
such  continuance  constitutes   a   new  and  separate  offence. 
R.S.O.  1%0,  c.  179,  s.  24,  amended. 

1 8.  The   Lieutenant    Governor   in   Council    may   appoint  ^f^^^^^ 
inspectors  to  enforce  this  Act  and  the  regulations.     R.S.O. 

1%0,  c.  179,  s.  25,  amended. 

1 9.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  regulating  the  construction  and  alteration  of  hotels; 

(6)  prescribing  the  design,  location,  identification,  main- 
tenance and  lighting  of  means  of  egress  from  hotels 
and  prescribing  the  type  of  hardware  with  which 
exit  doors  shall  be  equipped ; 

(c)  prescribing  the  method  of  construction  and  the 
materials  to  be  used  in  the  structural  assemblies 
of  hotels ; 

{d)  prescribing  the  design  of  standpipe  and  hose  systems 
in  hotels,  prescribing  the  components  and  materials 
to  be  used  in  such  systems  and  prescribing  the 
manner  in  which  such  systems  shall  be  installed 
and  maintained ; 

(e)  providing  for  the  exemption  from  this  Act  or  the 
regulations  or  any  provision  thereof  of  any  hotel 
or  class  or  classes  of  hotels  either   absolutely  or 
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for  a  limited  period  of  time,  and  prescribing  the 
terms  and  conditions  thereof ; 

(/)  prescribing  the  design  of  fire  alarm  systems  in 
hotels,  prescribing  the  components  and  materials  to  be 
used  in  such  systems  and  prescribing  the  manner  in 
which  such  systems  shall  be  installed  and  maintained ; 

{g)  regulating  the  interior  and  exterior  finish  materials  in 
hotels; 

(A)  requiring  and  regulating  ventilating,  air  handling 
and  cooking  exhaust  systems  in  hotels ; 

(i)  prescribing  the  number,  type  and  location  of  portable 
fire  extinguishers  in  hotels,  their  rating  and  the 
manner  in  which  they  shall  be  installed  and 
maintained; 

(j)  regulating  the  heating,  cooling  and  air  conditioning 
systems  in  hotels ; 

{k)  prescribing  standards  of  housekeeping  for  hotels; 

(/)  requiring  the  hotelkeeper  and  his  staff  to  be 
trained  in  and  to  perform  duties  relating  to  fire 
prevention,  fire  protection,  inspection,  maintenance 
of  equipment,  supervision,  fire  fighting,  sounding 
alarms,  evacuating  occupants,  and  other  procedures 
affecting  fire  safety,  and  regulating  such  procedures; 

(m)  controlling  or  prohibiting  the  use  of  any  material, 
equipment,  appliance  or  device  in  a  hotel; 

(«)  controlling  or  prohibiting  exhibits  and  any  item  for 
display  or  sale  in  a  hotel ; 

(o)  regulating  the  construction,  erection,  alteration, 
installation,  removal,  operation,  or  maintenance 
of  any  equipment,  appliance  or  device  in  hotels; 

{P)  prohibiting  the  installation  or  use  of  appliances, 
devices  or  materials  in  hotels ; 

{q)  requiring  and  regulating  tests  for  building  assemblies, 
materials,  equipment  and  appliances  in  hotels  and 
designating  the  testing  agencies  for  such  tests; 

{r)  requiring  and  providing  for  the  inspection  of  equip- 
ment and  appliances  in  hotels  and  prescribing  the 
frequency  and  the  manner  of  such  inspections; 
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(s)  prescribing  classes  of  contractors  and  requiring, 
regulating  and  providing  for  the  training,  testing  and 
registration  of  them,  or  any  class  of  them ; 

(/)  requiring,  regulating  and  providing  for  the  keeping 
by  hotelkeepers  of  records,  statements  or  reports 
on  tests,  inspections,  fire  alarm  drills  and  evacuation 
drills; 

(w)  requiring  and  regulating  fire  prevention  and  fire 
protection  equipment  in  hotels ; 

(v)  requiring  and  regulating  any  assembly,  material, 
equipment,  appliance  or  device  in  hotels  which 
will  reduce  the  Ukelihood  of  spread  of  fire  or  smoke ; 

[w)  requiring  and  regulating  any  equipment  or  assembly 
which  will  speed  up  or  make  the  evacuation  of  a 
hotel  safer  and  more  orderly ; 

(x)  prescribing  what  is  noncombustible  construction  for 
the  purposes  of  this  Act.  R.S.O.  1960,  c.  179, 
s.  26,  amended. 


20. — (1)  Subject    to   subsection    2,    nothing   in    this   Act  Mum«i«i^^ 
or    the    regulations    affects    any    by-law    relating    to    the  affected 
matters  mentioned  in  this  Act  or  the  regulations  and  law- 
fully  passed   by  a  municipal  council,   or  the   authority   of 
a  municipal  council  to  pass  any  such  by-law.     R.S.O.  1960, 
c.  179,  s.  27,  amended. 

(2)  Where  conflict  exists  between  any  regulation  made  under  conflict 
this  Act  and  any  by-law  passed  by  a  municipahty  in  the 
exercise  of  its  powers,  the  regulation  prevails.     New. 


21.  Neither  the  granting  of  a  permit  by  an  authority  ^^^*' 
having  jurisdiction  nor  the  approval  of  drawings  and  specifi-  hoteikeeper 
cations  by  the  Fire  Marshal  nor  inspections  made  by  an 
inspector  or  any  other  authority  having  jurisdiction  during 
construction  or  alteration  of  a  hotel  shall  in  any  way  relieve 
the  hoteikeeper  of  such  hotel  from  full  responsibility  for  carrying 
out  the  work  in  accordance  with  the  requirements  of  this 
I  Act  and  the  regulations.     New. 


22.  The   Hotel   Fire   Safety   Act,    The   Hotel   Fire   Safety  ff^^-l^i 
^Amendment  Act,  1960-61,  The  Hotel  Fire  Safety  Amendment ^-^^^^ 
\Aci,  1964,  and  The  Hotel  Fire  Safety  Amendment  Act,  7967,  c! 37.' 
are  repealed.  '"'^'^^ 
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Commence-         23.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         24.  This  Act  may  be  cited  as  The  Hotel  Fire  Safety  Act,  1971 
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BILL  85  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  repeal 
18  Fort  William  Land  Titles  and  Registry  Office  Act,  1917 


i 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
^niTED  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Act  repealed  divided  the  District  of  Thunder  Bay  into  the  land 
titles  and  registry  divisions  of  Port  Arthur  and  Fort  William.  The  rt-pt-al 
makes  possible  the  combining  of  the  land  titles  and  registry  divisions. 
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BILL  85  1971 


An  Act  to  repeal 

The  Fort  William  Land  Titles  and 

Registry  Office  Act,  1917 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  ThrFort  William  Land  Titles  and  Registry  Office  Act,  1917  JJ^^ 
is  repealed. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  byjj°^®°'^- 
the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Fort  William  Land  Titles  and  ^^""^  **"« 
Registry  Office  Repeal  Act,  1971. 
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BILL  85 


4th  Session.  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  repeal 
le  Fort  William  Land  Titles  and  Registry  Office  Act,  1917 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 

*WMTED  AND   PUBLISHED   BY   WiLLIAM   KiNMOND,   QuEEN's   PRINTER   AND   PUBLISHER 


BILL  85  1971 


An  Act  to  repeal 

The  Fort  William  Land  Titles  and 

Registry  Office  Act,  1917 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Fort  William  Land  Titles  and  Registry  Office  Act,  1917  ^^^^^^ 
is  repealed. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by^"^®"*^ 
the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Fort  William  Land  Titles  and  ^^""^  ""« 
Registry  Office  Repeal  Act,  1971. 
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BILL  86  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Surrogate  Courts  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1 .     The  method  of  administering  the  oath  of  office  of  a  surrogate 
court  judge  is  made  the  same  as  that  for  a  county  court  judge. 


Section  2.     The  days  on  which  court  offices  may  be  closed  are  extended 
to  include  Boxing  Day  and  Civic  Holiday. 
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BILL  86  1971 


An  Act  to  amend  The  Surrogate  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  10  of  The  Surrogate  Courts  Act  is  repealed  and  the^^^i^- 
following  substituted  therefor :  re-enacted 

10.  Every  judge  of  the  surrogate  court  shall  take  and^^^^^^^ 
subscribe  the  following  oath  before  the  chief  judge 
or  a  judge  designated  by  him : 

I do  swear 

that    I   will,   truly  and   faithfully,   according   to   my   skill   and 
knowledge,  execute  the  several  duties,  powers  and  trusts  of  judge 

of  The  Surrogate  Court  of  the 

of So  help  me  God. 

2.  Section  16  of  The  Surrogate  Courts  Act  is  repealed  and  the  ^^^^^^' 
following  substituted  therefor :  re-enacted 

16. — (1)  In  this  section,  "holiday"  means,  defin^^ 

[a)  a  holiday  as  defined  in  The  Interpretation  Act,^f^^- 1^^- 

(h)  Saturday; 

(c)  the  day  proclaimed  as  Civic  Holiday  in  the 
municipality  in  which  the  surrogate  court 
ofl&ce  is  located ; 

{d)  the  26th  day  of  December  in  a  year  in  which 
Christmas  Day  falls  on  a  day  other  than 
Saturday,  or  the  27th  day  of  December  in  a 
year  in  which  Christmas  Day  faUs  on  a 
Saturday. 

I  (2)  Except    on    holidays    when    they   shall    be    closed,  o®<^^°'^ 

every  surrogate  court  office  shall  be  kept  open  from 
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9.30  o'clock  in  the  forenoon  until  4.30  o'clock  ir 
the  afternoon. 


R.S.O.  I960. 

C.388. 

amended 


3.  The  Surrogate  Courts  Act  is  amended  by  adding  thereto 
the  following  section : 


Destruction 
of  docoments 


18fl.  Where  books,  documents,  pajjers  or  other  material 
have  been  preserved  in  the  office  of  the  registrar  foi 
so  long  that  it  appears  they  need  not  be  preserved  any 
longer,  an  order  authorizing  the  Inspector  of  Legal 
Offices  to  cause  their  destruction  or  other  disposition 
may  be  made  by  the  Chief  Judge  of  the  County  and 
District  Courts. 


^y^B^'  ^'  Section  19  of  The  Surrogate  Courts  Act  is  amended  by 

amended        striking  out  "Registrar  of  the  Supreme  Court"  in  the  third 

line    and    inserting    in    lieu    thereof    "Surrogate    Clerk    for 

Ontario". 


R.S.O.  I960, 
C.  388,  8.  39, 
amended 


5.  Section  39  of  The  Surrogate  Courts  Act  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  third 
line  and  inserting  in  lieu  thereof  "Surrogate  Clerk  for 
Ontario". 


R.S.O.  I960, 
C.  388,  8.  40, 
amended 


6.  Section  40  of  The  Surrogate  Courts  Act  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  third 
and  fourth  lines  and  in  the  sixth  line  and  inserting  in  lieu 
thereof  in  each  instance  "Surrogate  Clerk  for  Ontario". 


R.S.O.  1960, 
c.  388,  8.  41. 
amended 


7.  Section  41  of  The  Surrogate  Courts  Act  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  second 
line  and  inserting  in  lieu  thereof  "Surrogate  Clerk  for 
Ontario". 


R.8.0.  I960, 
c.  388,  8.  42, 
amended 


8.  Section  42  of  The  Surrogate  Courts  Act  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  first 
line  and  inserting  in  lieu  thereof  "Surrogate  Clerk  for 
Ontario". 


R.S.O.  I960, 
c.  388,  8.  43, 
subs.  1, 
amended 


9. — (1)  Subsection  1  of  section  43  of  The  Surrogate  Courts 
Act  is  amended  by  striking  out  "Registrar  of  the  Supreme 
Court"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "Surrogate  Clerk  for  Ontario". 


R.8.0.  I960, 
C.  388,  8.  43, 
subs.  4, 
amended 


(2)  Subsection  4  of  the  said  section  43  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  second 
line  and  inserting  in  Ueu  thereof  "Surrogate  Clerk  for 
Ontario". 
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Section  3.     Provision  is  made  for  the  destruction  of  papers  in  surrc^ate 
court  oflBces  in  the  same  way  as  in  Supreme  Court  and  county  court  offices. 


Sections  4  to  11.  The  amendment  restores  the  former  office  of 
Surrogate  Clerk  for  Ontario,  the  duties  of  which  are  now  performed  by  the 
R^istrar  of  the  Supreme  Court. 
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10.  Section  44  of  The  Surrogate  Courts  Act  is  amended ^^g^^- 
by  striking  out   "Registrar  of  the  Supreme  Court"  in  the»™e°'*®<* 
second  line  and  inserting  in  lieu  thereof  "Surrogate  Clerk 

for  Ontario". 

11.  Section  45  of  The  Surrogate  Courts  Act  is  amended  ^^^i^- 
by  striking  out   "Registrar  of  the  Supreme  Court"  in  the  amended ' 
second  and  third  hues  and  in  the  fifth  and  sixth  hnes  and 
inserting  in  lieu  thereof  in  each  instance  "Surrogate  Clerk 

for  Ontario". 

1 2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^®°°®' 
Assent. 

13.  This    Act    may    be    cited    as    The    Surrogate    Ctwr^s  siiort  title 
Amendment  Act,  1971. 
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BILL  86 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Surrogate  Courts  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
IV  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  86  1971 


An  Act  to  amend  The  Surrogate  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  10  of  The  Surrogate  Courts  Act  is  repealed  and  the  J-^gi^- 
following  substituted  therefor :  re-enacted 

10.  Every  judge  of  the  surrogate  court  shall  take  and^^'^°^ 
subscribe  the  foUowing  oath  before  the  chief  judge 
or  a  judge  designated  by  him : 

I do  swear 

that   I    will,   truly   and   faithfully,   according   to   my  skill   and 
knowledge,  execute  the  several  duties,  powers  and  trusts  of  judge 

of  The  Surrogate  Court  of  the 

of So  help  me  God. 

2.  Section  16  of  The  Surrogate  Courts  Act  is  repealed  and  the  ^^g^^- 
following  substituted  therefor :  re-enacted 

16. — (1)  In  this  section,  "holiday"  means,  defin^^ 

{a)  a  hohday  as  defined  in  The  Interpretation  Act;^f^^-^^^' 

(6)  Saturday; 

(c)  the  day  proclaimed  as  Civic  Hohday  in  the 
municipahty  in  which  the  surrogate  court 
office  is  located ; 

{d)  the  26th  day  of  December  in  a  year  in  which 
Christmas  Day  falls  on  a  day  other  than 
Saturday,  or  the  27th  day  of  December  in  a 
year  in  which  Christmas  Day  falls  on  a 
Saturday. 

(2)  Except    on   hohdays   when   they   shall   be   closed,  o®^  ^o'^ 
every  surrogate  court  office  shall  be  kept  open  from 
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9.30  o'clock  in  the  forenoon  until  4.30  o'clock  ir 
the  afternoon. 


R.S.O.  I960. 

C.388. 

amended 


3.  The  Surrogate  Courts  Act  is  amended  by  adding  thereto 
the  following  section : 


Destruction 
of  documents 


18a.  Where  books,  documents,  papers  or  other  material 
have  been  preserved  in  the  office  of  the  registrar  for 
so  long  that  it  appears  they  need  not  be  preserved  any 
longer,  an  order  authorizing  the  Inspector  of  Legal 
Offices  to  cause  their  destruction  or  other  disposition 
may  be  made  by  the  Chief  Judge  of  the  County  and 
District  Courts. 


c^mFs^^'  '*■•  Section  19  of  The  Surrogate  Courts  Act  is  amended  by 

amended        striking  out  "Registrar  of  the  Supreme  Court"  in  the  third 

line    and    inserting    in    lieu    thereof    "Surrogate    Clerk    for 

Ontario". 


R.S.O.  I960. 
C.  388.  s.  39, 
amended 


6.  Section  39  of  The  Surrogate  Courts  Act  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  third 
line  and  inserting  in  lieu  thereof  "Surrogate  Clerk  for 
Ontario". 


R.S.O.  I960, 
c.  388,  s.  40. 
amended 


6.  Section  40  of  The  Surrogate  Courts  Act  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  third 
and  fourth  lines  and  in  the  sixth  line  and  inserting  in  lieu 
thereof  in  each  instance  "Surrogate  Clerk  for  Ontario". 


R.S.O.  I960, 
c.  388.  8.  41. 
amended 


7.  Section  41  of  The  Surrogate  Courts  Act  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  second 
line  and  inserting  in  lieu  thereof  "Surrogate  Clerk  for 
Ontario". 


R.S.O.  I960, 
c.  388,  8.  42, 
amended 


8.  Section  42  of  The  Surrogate  Courts  Act  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  first 
line  and  inserting  in  lieu  thereof  "Surrogate  Clerk  for 
Ontario". 


R.S.O.  1960, 
c.  388,  8.  43, 
subs.  1, 
amended 


R.B.0. 1960. 
c.  388,  s.  43, 
subs.  4, 
amended 


0. — (1)  Subsection  1  of  section  43  of  The  Surrogate  Courts 
Act  is  amended  by  striking  out  "Registrar  of  the  Supreme 
Court"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "Surrogate  Clerk  for  Ontario". 

(2)  Subsection  4  of  the  said  section  43  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  second 
line  and  inserting  in  lieu  thereof  "Surrogate  Clerk  for 
Ontario". 
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10.  Section  44  of  The  Surrogate  Courts  Act  is  amended ^-^g^^- 
by  striking  out  "Registrar  of  the  Supreme  Court"  in  the»™e°<ied 
second  line  and  inserting  in  lieu  thereof  "Surrogate  Clerk 

for  Ontario'-. 

11.  Section  45  of  The  Surrogate  Courts  Act  is  amended  ^sx).  i*?'- 
by  stnkmg  out     Registrar  of  the  Supreme  Court"  in  the  amended 
second  and  third  hnes  and  in  the  fifth  and  sixth  lines  and 
inserting  in  lieu  thereof  in  each  instance  "Surrogate  Clerk 

for  Ontario". 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^*^^®°*^ 
Assent. 

13.  This    Act    may    be    cited    as    The    Surrogate    Cowr^s  stort  title 
Amendment  Act,  1971. 
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BILL  87  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  County  Courts  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 

pWNTED  AND   PUBLISHED   BY   WiLLIAM   KiNMOND,   QuEEN'S   PRINTER  AND   PUBLISHER 

I 


Explanatory  Note 

The  amendment  provides  that  an  appeal  from  a  taxation  by  a  county 
court  clerk  will  now  follow  the  steps  set  out  in  the  rules  of  court. 
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BILL  87  1971 


An  Act  to  amend  The  County  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  1  of  section  7  of  The  County  Courts  Act,  as^.^^  7^^- 
re-enacted  by  section  1  of  The  County  Courts  Amendment  ^c/,(i964,c.  12. 
1964,  is  repealed  and  the  following  substituted  therefor:  siibe.  1. 

re-enacted 

(1)  Subject  to  subsection  2,  the  clerk  shall  tax  costs,  Taxation 

.  .  ,  ,     ,  ,  •  1     1  of  costs 

subject  to  revision  and  appeal  therefrom  as  provided 
by  the  rules  of  court. 

2.  This   Act   comes   into   force   on   the   day   it   receives  commence- 
Royal  Assent. 

3.  This  Act  may  be  cited  as  The  County  Courts  Amendment  short  tiue 
Ad,  1971. 
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BILL  87 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  County  Courts  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


I  TORONTO 

(WMTED  AND   PUBLISHED   BY  WlLLIAM   KiNMOND,  QuEEN's  PRINTER  AND   PUBLISHER 


BILL  87  1971 


An  Act  to  amend  The  County  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  1  of  section  7  of  The  County  Courts  Act,  as^^^^.l960, 
re-enacted  by  section  1  of  The  County  Courts  Amendment  ^c/,  (1964, c.  12, 
1964,  is  repealed  and  the  following  substituted  therefor:  subs.  1, 

re-«nacted 

(1)  Subiect  to  subsection  2,  the  clerk  shall  tax  costs.  Taxation 

1    •  1  1       ,  r  -   1       1  of  costs 

subject  to  revision  and  appeal  therefrom  as  provided 
by  the  rules  of  court. 

2.  This   Act    comes   into    force   on    the    day   it    receives  commence- 

ment 

Royal  Assent. 

3.  This  Act  may  be  cited  as  The  County  Courts  Amendment  short  tiue 
Aa,1971. 
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BILL  88  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Farm  Products  Marketing  Act 


^ 


The  Hon.  Wm.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
ai«TED  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  permit  the  Government  of  Ontario  to 
participate  in  any  national  marketing  plan  established  for  a  farm  product 
by  the  Government  of  Canada. 
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BILL  88  1971 


An  Act  to  amend 
The  Farm  Products  Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

i.  The  Farm  Products  Marketing  Act  is  amended  by  adding  ^fg^  ^^^• 
thereto  the  following  section :  amended 

19.— (1)  The  Minister  may,  with  the  approval  of  the ^s^^^^^"*^ 
Lieutenant  Governor  in  Council,  enter  into  agreements 
with  the  Government  of  Canada  providing  for, 

(a)  the  performance  by  a  marketing  agency  of 
Canada,  on  behalf  of  the  Government  of 
Ontario,  of  any  function  relating  to  intra- 
provincial  trade  in  a  regulated  product  in 
respect  of  which  the  marketing  agency  may 
exercise  its  powers  relating  to  interprovincial 
or  export  trade ; 

(6)  the  f)erformance  by  the  Board  or  any  local 
board  of  Ontario,  on  behalf  of  the  Government 
of  Canada,  of  any  function  relating  to  inter- 
provincial or  export  trade  in  a  regulated 
product  in  respect  of  which  the  Board  or  local 
board  may  exercise  its  powers  relating  to 
intraprovincial  trade ;  and 

(c)  such  other  matters  relating  to  intraprovincial 
and  interprovincial  or  export  trade  as  may  be 
agreed  upon  by  the  Minister  and  the  Govern- 
ment of  Canada. 

(2)  The    Board    or    a    local    board    may    perform    on  ^J^rcise*^  ^ 
behalf  of  the  Government  of  Canada  any  function  powers 

.  .       .    ,  J       •  conferred  by 

j  relatmg   to    mterprovincial    or   export    trade    m    a  agreement 

regulated  product  that  is  sf)ecified  in  an  agreement 
entered  into  under  subsection  1 . 


Delegation 
of  powers 


(3)  The  Board  or  a  local  board  may,  with  the  approval 
of  the  Lieutenant  Governor  in  Council,  grant  authority 
to  any  marketing  agency  of  Canada  that  is  authorized 
to  exercise  |X)wers  of  regulation  in  relation  to  inter- 
provincial  or  export  trade  in  a  regulated  product  to 
perform  on  behalf  of  the  Board  or  local  board  any 
function  relating  to  intraprovincial  trade  that  the 
Board  or  local  board  may  perform. 


Idem 


(4)  The  Lieutenant  Governor  in  Council  may  grant 
authority  to  any  marketing  agency  of  Canada  that  is 
authorized  to  exercise  powers  of  regulation  in  relation 
to  interprovincial  or  export  trade  in  a  farm  product 
to  regulate  the  marketing  within  Ontario  of  such 
farm  product,  and  for  such  purposes  to  exercise  any 
power  that  it  may  exercise  in  relation  to  the 
marketing  of  such  farm  product  in  interprovincial  or 
export  trade. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  tlUe 


3.  This  Act  may  be  cited  as  The  Farm  Products  Marketing 
Amendment  Act,  1971  {No.  2). 
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BILL  88 


4th  Session,  28th  Legislature,  Ontario 
—--  20  Elizabeth  II,  1971 


An  Act  to  amend  The  Farm  Products  Marketing  Act 


The  Hon.  Wm.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
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BILL  88  1971 


An  Act  to  amend 
The  Farm  Products  Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  The  Farm  Products  Marketing  Act  is  amended  by  adding  ^'^.p  ^^**'' 
thereto  the  following  section :  amended 

19. — (1)  The  Minister  may,  with  the  approval  of  the  ^^®®™®°*^^ 
Lieutenant  Governor  in  Council,  enter  into  agreements 
with  the  Government  of  Canada  providing  for, 

(a)  the  performance  by  a  marketing  agency  of 
Canada,  on  behalf  of  the  Government  of 
Ontario,  of  any  function  relating  to  intra- 
provincial  trade  in  a  regulated  product  in 
respect  of  which  the  marketing  agency  may 
exercise  its  powers  relating  to  interprovincial 
or  export  trade ; 

(6)  the  performance  by  the  Board  or  any  local 
board  of  Ontario,  on  behalf  of  the  Government 
of  Canada,  of  any  function  relating  to  inter- 
provincial or  export  trade  in  a  regulated 
product  in  respect  of  which  the  Board  or  local 
board  may  exercise  its  powers  relating  to 
intraprovincial  trade ;  and 

(c)  such  other  matters  relating  to  intraprovincial 
and  interprovincial  or  export  trade  as  may  be 
agreed  upon  by  the  Minister  and  the  Govern- 
ment of  Canada. 

(2)  The    Board    or    a    local    board    may    perform    on  ^^rcise*'^  ^° 
behalf  of  the  Government  of  Canada  any  function  powers 

,      .  .  ...  -^     ,        .  conferred  by 

relatmg    to    mterprovmcial    or   export    trade    m    a  agreement 
j  regulated  product  that  is  specified  in  an  agreement 

entered  into  under  subsection  1 . 
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Dele^tlon 
of  powers 


Idem 


(3)  The  Board  or  a  local  board  may,  with  the  approval 
of  the  Lieutenant  Governor  in  Council,  grant  authority 
to  any  marketing  agency  of  Canada  that  is  authorized 
to  exercise  p>owers  of  regulation  in  relation  to  inter- 
provincial  or  export  trade  in  a  regulated  product  to 
perform  on  behalf  of  the  Board  or  local  board  any 
function  relating  to  intraprovincial  trade  that  the 
Board  or  local  board  may  perform. 

(4)  The  Lieutenant  Governor  in  Council  may  grant 
authority  to  any  marketing  agency  of  Canada  that  is 
authorized  to  exercise  powers  of  regulation  in  relation 
to  interprovincial  or  export  trade  in  a  farm  product 
to  regulate  the  marketing  within  Ontario  of  such 
farm  product,  and  for  such  purposes  to  exercise  any 
power  that  it  may  exercise  in  relation  to  the 
marketing  of  such  farm  product  in  interprovincial  or 
export  trade. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


3.  This  Act  may  be  cited  as  The  Farm  Products  Marketing 
Amendment  Act,  1971  {No.  2). 
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BILL  89  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Highway  Improvement  Act 


The  Hon.  C.  MacNaughton  » 

Minister  of  Transportation  and  Communications  1 


I 


TORONTO 
Primted  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1 .  This  section  changes  the  name  of  The  Highway  Improvement 
Act  to  The  Public  Transportation  and  Highway  Improvement  Act  to  indicate 
the  new  role  and  emphasis  of  the  Department. 


Section  2.  The  provision  allows  the  Minister  to  authorize  the 
temporary  closing  of  a  municipal  highway  that  gives  access  to  the  King's 
Highway. 


Section  3.  Provision  is  made  for  the  temporary  closing  of  a  highway 
under  the  jurisdiction  of  the  Department  to  permit  the  temporary  use  of 
the  highway  for  municipal  celebrations  or  other  local  purposes. 


Section  4.     The  requirement  that  the  appointment  of  a  county  road 
superintendent  be  approved  by  the  Minister  is  deleted. 
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BILL  89  1971 


An  Act  to  amend 
The  Highway  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  title  to  The  Highway  Improvement  Act  is  repealed  ^f^p- ^^*'' 
and  the  foUowing  substituted  therefor :  ^liacted 

The  Pubhc  Transportation  and  Highway  Improvement  Act. 

2.  Section    25    of    The    Highway    Improvement    Act,    as ^f^-^g^^' 
amended  by  section  4  of  The  Highway  Improvement  Amendment  amended 
Act,  1970,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(3)  Notwithstanding  subsection  2,  where  such  a  highway  is  ^^^^^ 
to   be   closed   for   a   specified   period   of   time   notciostn^of 

n  1  cr  n  w&  v 

exceeding  seventy-two  hours  and  in  the  opinion  of  the 
Minister  there  is  an  adequate  detour  for  through 
traffic,  the  approval  of  the  by-law  may  be  given 
by  the  Minister. 

3.  Section  29  of  The  Highway  Improvement  Act  is  amended ^f^p-^^' 
by  adding  thereto  the  following  subsection :  amended  ' 

(4)  Notwithstanding   subsection    1,   the   Minister   mayj^jgj''*^ 
direct   that   any   part    of   the    King's   Highway   or 

any  part  of  any  other  highway  that  is  under  the 
jurisdiction  and  control  of  the  Department  may  be 
closed  for  a  specified  period  of  time  not  exceeding 
seventy-two  hours  where,  in  the  opinion  of  the 
Minister,  there  is  an  adequate  detour  for  through 
traffic. 

4.  Subsection  4  of  section  47  of  The  Highway  Improvement  f-fj?-^^- 
Act  is  repealed  and  the  following  substituted  therefor :  8ubB.'4; 

°  re-enacted 
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Copy  of 
by-law  to  be 
sent  to 
Minister 


(4)  A  copy  of  every  by-law  appointing  a  county  n 
superintendent  shall  be  transmitted  to  the  Minis 
within  thirty  days  of  the  passing  thereof. 


ffiiB^'         *•  ^^^^^on  50  oi  The  Highway  Improvement  Act,  as  a.meTn 

re-euActed      by  Section  7  of  The  Highway  Improvement  Amendment  j 

1962-63,  is  repealed  and  the  following  substituted  there! 


Allocation 
of  moneys  by 
Minister 


50. — (1)  The  Minister  shall  annually  advise  every  coui 
that  has  established  a  county  road  system  i 
adopted  a  plan  of  road  construction  and  maintena 
of  the  moneys  he  has  allocated  to  the  county 
road  improvements  for  that  year  and  the  county  si 
file  with  the  Minister  not  later  than  the  31st  day 
March  a  detailed  estimate  showing  how  such  allocat 
is  proposed  to  be  spent. 


Supple- 
mentary 
allocation 


Power  to 
spend 

moneys  not 
limited 


(2)  A  county  may  submit  to  the  Minister  in  the  y 
in  which  the  expenditure  is  to  be  made  a  requ 
for  a  supplementary  allocation  of  moneys  for  re 
improvements  together  with  a  detailed  estim 
showing  how  such  allocation  is  proposed  to 
spent  and  the  Minister  may  make  such  supf 
mentary  allocation  as  he  considers  appropriate. 

(3)  This  section  does  not  limit  the  power  of  a  coui 
to  spend  moneys  raised  by  it  under  the  provisi( 
of  a  by-law  passed  under  section  45. 


o'nils^^'  ®' — (^)  Clause   d  of  subsection    1   of  section   51   of   jI 

Buto.  1,  Highway  Improvement  Act  is  repealed  and  the  following  si 

re-enacted      stituted  therefor : 

{d)  a  request,  authorized  by  resolution  of  the  cour 
or  in  the  case  of  an  interim  statement  by  resoluti 
of  the  county  road  committee,  for  the  payment 
moneys  allocated  under  section  50. 


^f^-^a!^'  (2)  Subsection  2  of  the  said  section  51  is  repealed  and  t 

re^nacted      following  Substituted  therefor : 


Where  rate 

maybe 

varied 


(2)  Upon  receipt  of  the  statement,  declarations  a 
request,  the  Minister  may  direct  payment  to  t 
county  treasurer  out  of  the  moneys  allocated  unc 
section  50  of  an  amount  equal  to  50  per  cei 
or  in  the  case  of  a  bridge  or  culvert  an  amou 
not  exceeding  80  per  cent,  of  the  amount  of  t 
expenditure  that  is  properly  chargeable  to  roi 
improvement  and  in  all  cases  the  decision  of  t 
Minister  is  final. 
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Section  5.  The  section  is  revised  to  allow  the  Minister  to  allocate  to  a 
county  the  amount  of  provincial  assistance  for  road  improvements  in  any  year 
without  limiting  the  expenditure  by  the  county  for  such  purposes. 


\ 


Section  6.  Section  51  is  amended  to  provide  financial  assistance  to  a 
county  in  accordance  with  the  allocation  made  under  section  50.  Provision 
is  made  for  advance  payments  up  to  60  per  cent  of  the  allocation. 


89 


Section  7.  Special  reference  to  the  salary  and  expenses  of  the  township 
road  superintendent  is  deleted  and  the  salary  and  expenses  will  become  part 
of  the  expenditure  on  road  improvements.  The  requirement  for  the  approval 
of  the  Minister  to  the  appointment  of  the  road  superintendent  is  deleted. 


Section  8.  This  section  is  revised  to  allow  the  Minister  to  allocate  to  a 
township  the  amount  of  provincial  assistance  for  road  improvements  in  any 
year  without  limiting  the  expenditure  by  the  township  for  such  purposes. 
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(3)  Subsection  4  of  the  said  section  51,   as  enacted  by^-^^p^i^' 
subsection    2    of   section    8    of    The    Highway    Improvement  ^^^* 
Amendment    Act,    1962-63,    is    repealed    and    the    following  c. ss. s. 8, 

1       •  1    1  /•  subs.  2), 

substituted  therefor :  re-enacted 

(4)  Notwithstanding  subsection  1  but  subject  to  section  ^^  ^^ents 
50,    the    Minister    may,    in    his    discretion,    direct 
payment  to  the  county  treasurer, 

(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

(6)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which,  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per 
cent, 

of  the  moneys  allocated  to  the  county  under  sub- 
section 1  of  section  50. 

(5)  The    total    of    all    payments    made    to    a    county  Limitation 

^   '  ,  ,.  .         ^   -^ .  r\*       •  •'.on payments 

under  this  section  and  section  91c  in  respect  of 
expenditures  for  road-  improvements  and  public 
transportation  made  in  any  year  shall  not  exceed 
the  amount  of  money  allocated  to  such  county  for 
that  year  under  section  50. 

7.  Subsections  1  and  2  of  section  75  of  The  Highway  Improve-  ^;fii;^^^' 
ment  Act  are  repealed  and  the  following  substituted  therefor :  subss.  1,2 ' 

^  °  re-enacted 

(1)  Every  township  shall  by  by-law  appoint  a  township  J°j^°^^^p 
road  superintendent  who,  subject  to  the  direction  f^^^- 
of  the  council,   shall  inspect  all  roads  under  the 
jurisdiction  and  control  of  the  township  and  shall 
lay  out  and  supervise  all  work  on  such  roads. 


f^ 


(2)  A    copy   of   every   by-law    appointing   a   township  ^°py°f^jj  ^^ 
road   superintendent   shall   be   transmitted   to   the  sept  to 

«,.    .         ^    .  .  .       ,  .  ,  ,,  .  ,  ,        Minister 

Minister  withm  thirty  days  of  the  passing  thereof. 


8. — (1)  Subsection    2    of    section    76    of    The    Highway  ^f^^-^^' 
Improvement  Act  is  repealed  and  the  following  substituted  8ub8.'2, 

,1         ,  *^  °  re-enacted 

therefor: 

(2)  The  Minister  shall  annually  advise  every  township  0/ J^oney° 
of  the  amount  of  moneys  he  has  allocated  to  the  by  Minister 
township  for  road  improvements  for  that  year,  and 
the  township  shall  not  later  than  the  31st  day  of  March 
file  with  the  Minister  a  detailed  estimate  showing 
how  such  allocation  is  proposed  to  be  spent. 
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R.S.0. 1960. 
c.  171,  s.  76. 
subs.  3, 
re-enacted 


(2)  Subsection  3  of  the  said  section  76,  as  amended  b) 
subsection  1  of  section  12  of  The  Highway  Improvemen 
Amendment  Act,  1962-63,  is  repealed  and  the  following  sub 
stituted  therefor : 


Supple- 
mentary 
allocation 


(3)  A  township  may  submit  to  the  Minister  in  the 
year  in  which  the  expenditure  is  to  be  made  i 
request  for  a  supplementary  allocation  of  moneys  foi 
road  improvements  together  with  a  detailed  estimate 
showing  how  such  allocation  is  proposed  to  be  spent 
and  the  Minister  may  make  such  supplementarj 
allocation  as  he  considers  appropriate. 


Rsp.  19M.  (3)  Subsection  4  of  the  said  section  76  is  repealed  anc 

8ub8.'4.    '       the  following  substituted  therefor : 

re-enacted 


Minister 
may 

desicrnate 
work 


(4)  The  Minister  may  direct  that  a  payment  to  a 
township  under  this  Part  shall  be  made  in  respecl 
only  of  the  expenditure  on  such  road  improvements 
as  he  designates  and  in  every  such  case  the  estimate 
filed  under  subsection  2  shall  cover  only  the  estimated 
expenditure  on  work  so  designated. 


Power  to 
spend  moneys 
not  limited 


(5)  This  section  does  not  limit  the  power  of  a  township 
to  spend  moneys  raised  by  it  for  road  improvements, 


R.s.p.  I960.  9. — (1)  Clause  d  of  subsection  1  of  section  79  of  The  Highway 

siibs.'i.ci.'d.     Improvement  Act  is  repealed  and  the  following  substituted 

re-enacted        .i_        x 

therefor : 

{d)  a  request,  authorized  by  resolution  of  the  council, 
for  the  payment  of  moneys  allocated  under  section  76. 


(2)  Subsections  2  and  3  of  the  said  section  79  are  repealed 


R.S.O.  I960, 
C  171  8  79 

siibss.  i  3.'       and  the  following  substituted  therefor : 

re-enacted 


Payment  to 
township 


(2)  Upon  the  receipt  of  the  statement,  declarations 
and  request,  the  Minister  may  direct  payment  to 
the  township  treasurer  out  of  the  moneys  allocated 
under  section  76  of  an  amount  equal  to  50  per 
cent  of  the  amount  of  the  expenditure  that  is 
properly  chargeable  to  road  improvement  and  in  all 
cases  the  decision  of  the  Minister  is  final. 


Where  rate 

maybe 

varied 


(3)  Notwithstanding  subsection  2,  the  Minister,  having 
regard  to  the  economic  condition  of  the  township 
and  the  adequacy  of  its  plan  of  road  improvement, 
may  direct  payment  to  the  township  treasurer  out 
of  the  moneys  allocated  under  section  76  of  such 
amount  as  he  considers  requisite, 
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Section  9.  Section  79  is  amended  to  provide  financial  assistance  to  a 
township  in  accordance  with  the  allocation  under  section  76.  Provision  is  made 
for  advance  payments  up  to  60  per  cent  of  the  allocation. 


89 


Section  10.  This  section  is  revised  to  allow  the  Minister  to  allocate  to 
a  city,  town  or  village  the  amount  of  provincial  assistance  for  road  improve- 
ments in  any  year  without  limiting  the  expenditure  by  the  city,  town  or 
village  for  such  purposes. 
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(a)  in  the  case  of  a  bridge  or  culvert,  up  to 
100  per  cent;  and 

(b)  in  the  case  of  any  other  road  improvement, 
up  to  80  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement. 

(3)  Subsection  5  of  the  said  section  79,   as  enacted  by^^J^g^^- 
section   13   of   The  Highway   Improvement   Amendment   ^ci>fi^^ 
!%2-63,  is  repealed  and  the  following  substituted  therefor:     c.55,8.i3), 

^  °  re-enacted 

(5)  Notwithstanding  subsection  1,  but  subject  to  sub-^^^^ 
section  2  of  section  76,  the  Minister  may,  in  his 
discretion,  direct  payment  to  the  township  treasurer, 

(a)  on  or  after  the  1st  day  of  April  in  any 
year,  of  a  sum  not  exceeding  30  per  cent ;  and 

(b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which,  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per  cent, 

of  the  moneys  allocated  to  the  township  under 
subsection  2  of  section  76. 

(6)  The  total  of  all   payments   made   to   a   township  Limitation 

.1  nt       ■  'Nonpayments 

under  this  section  and  section  91c  in  resjject  of 
expenditures  for  road  improvements  and  pubUc 
transportation  made  in  any  year  shall  not  exceed  the 
amount  of  moneys  allocated  to  such  township  for  that 
year  under  section  76. 


10.  Section  82  of  The  Highway  Improvement  Act,  as  amended  f  nJ^s!^' 
3y  section  14  of  The  Highway  Improvement  Amendment  Act,  re-enacted 
'%2-63,  is  repealed  and  the  following  substituted  therefor : 

82. — (1)  The  Minister  shall  annually  advise  every  city,  ^j2oney°by 
town  and  village  of  the  moneys  he  has  allocated  to  Minister 
the  city,  town  or  village  for  road  improvements  for 
that  year  and  the  city,  town  or  village  shaU  file 
with  the  Minister  not  later  than  the  31st  day  of 
March  a  detailed  estimate  showing  how  such  aUoca- 
tion  is  proix)sed  to  be  spent. 

(2)  A  city,  town  or  village  may  submit  to  the  Minister  ®  en&y 
in  the  year  in  which  the  expenditure  is  to  be  made  allocation 
a  request  for  a  supplementary  allocation  of  moneys 
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for  road  improvements  together  with  a  detai! 
estimate  showing  how  such  allocation  is  propo; 
to  be  spent,  and  the  Minister  may  make  si 
supplementary  allocation  as  he  considers  appropria 

on'payments  ^^^  ^°  payment  shall  be  made  to  any  city  or  separat 

town  in  a  county  that  does  not  contribute  towai 
the  construction  and  maintenance  of  suburban  roa 

Power  to  (4)  Xhis  section  does  not  limit  the  power  of  a  ci 

spend  moneys  ^    '  * 

not  limited  town  or  Village  to  spend  moneys  raised  by  it 

road  improvement. 


f'lii's^'  ^  ^  • — ^  ^ )  Subsection  1  of  section  83  of  The  Highway  Impro 

subs.'i.    '       ment  Act  is  repealed  and  the  following  substituted  theref( 

re-enacted  ^  "^ 

statement  (^)  ^^^  ^^^y*  ^own  or  village  shall  annually,  and  m 

to  Minister  with  the  Consent  of  the  Minister  at  any  time  duri 

the  progress  of  road  construction  or  maintenar 

submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expen 
tures  in  the  form  prescribed  by  the  Minist 

(b)  a  declaration  of  the  engineer  or  other  offi( 
of  the  municipality  who  is  charged  with  t 
responsibility  of  directing  and  supervising  t 
work  that  the  statement  of  receipts  a 
expenditures  is  correct  and  that  the  work  h 
been  done  in  accordance  with  the  requiremer 
of  the  Minister ; 

(c)  a  declaration  of  the  treasurer  of  the  muni 
pality  that  the  statement  of  receipts  ai 
expenditures  is  correct ;  and 

{d)  a  request,  authorized  by  resolution  of  t 
council,  for  the  payment  of  moneys  allocat 
under  section  82. 

Mi?}^'  (2)  Subsection  2  of  the  said  section  83,  as  amended  1 

sabs.  2,  section  1  of  The  Hiehway  Iufbrovement  A  mendment  Act.l voo-C 

is  repealed  and  the  following  substituted  therefor : 

Payment  to  (2)  Upon   receipt   of  the  statement,   declarations  ai 

monlclpallty  \    i        r  ,        ,,.    .  ,.  ^    *      ♦] 

request,  the  Minister  may  direct  payment  to  u 
treasurer  of  the  municipality  out  of  moneys  allocat( 
under  section  82  of  an  amount  equal  to  50  per  cei 
of  the  amount  of  the  expenditure  that  is  proper 
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Section  11.  Section  83  is  amended  to  provide  financial  assistance  to  a 
city,  town  or  village  in  accordance  with  the  allocation  under  section  82.  Pro- 
vision is  made  for  advance  payments  up  to  60  per  cent  of  the  allocation. 


s 
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Section  12.  This  Part  is  enacted  to  allow  the  Minister  to  allocate  to  a 
district,  metropolitan  or  regional  municipality  the  amount  of  provincial 
assistance  for  road  improvements  in  any  year  without  limiting  the  expenditure 
by  the  municipality  for  such  purposes  and  to  provide  for  the  payment  of 
subsidy  in  accordance  with  such  allocation.  Provision  is  made  for  advance 
payments  up  to  60  per  cent  of  such  allocation. 
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chargeable  to  road  improvement  and  in  all  cases 
the  decision  of  the  Minister  is  final. 

(3)  Subsection  3  of  the  said  section  83  is  repealed  and  the ^ffPa^^- 
ollowing  substituted  therefor :  BubB.'a,     _ 

(3)  Notwithstanding  subsection  2,  in  the  case  of  a  town  ^|be*** 
not  being  a  separated  town  or  of  a  village,  the  varied 
Minister,  having  regard  to  the  economic  condition 
of  the  town  or  village  and  the  adequacy  of  its  plan 
of  road  improvement,  may  direct  payment  to  the 
treasurer  of  the  town  or  village  out  of  the  moneys 
allocated  under  section  82  of  such  amount  as  he 
considers  requisite  in  the  case  of  a  bridge  or  culvert 
not  exceeding  80  per  cent  of  the  amount  of  the 
expenditure  that  is  proi>erly  chargeable  to  road 
improvement,  and  in  all  cases  of  doubt  or  dispute 
the  decision  of  the  Minister  is  final. 


(4)  Subsection  5  of  the  said  section  83,   as  enacted  by JfyJ^a^^- 
action   15  of   The  Highway  Improvement  Amendment  -^c^.fjg^Lgs 
'  962-63,  is  repealed  and  the  following  substituted  therefor :         c.  55,  s.  i5), 

°  re-«nacted 

(5)  Notwithstanding  subsection  1  but  subject  to  section  Advance  • 

.  "  •'  payments  a 

82,  the  Minister  may,  in  his  discretion  direct  payment  ' 

to  the  treasurer  of  the  municipality, 

(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

(b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which,  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  p)er  cent, 

of  the  moneys  allocated  to  the  municipality  under 
subsection  1  of  section  82. 

(6)  The  total  of  all  payments  made  to  a  municipahty  5;,^^^^^°°^ 
under  this  section   and  section   91c   in   respect   of 
expenditures    for    road    improvements    and    public 
transportation  made  in  any  year  shall  not  exceed 

the  amount  of  moneys  allocated  to  such  municipality 
j  for  that  year  under  section  82. 

12.  The  Highway  Improvement  Act  is  amended  by  adding  ^sp  i960- 
terete  the  following  Part :  amended 


Application 


R.S.0. 1960. 
O.260 
1968.  c.  116 
1968-69,  c.  106 
1970.  cc.  60. 32 


Interpre- 
tation 


Allocation 
of  moneys 
by  Minister 


Supple- 
mentary 
allocation 


Power  to 
spend  moneys 
not  limited 


Annual 
statement 
to  Minister 


8 
PART  X-A 

DISTRICT,    METROPOLITAN    AND    REGIONAL    MUNICIPAL    RO. 

89a.  Notwithstanding  Part  V  of  The  Municipality  of  Me 
politan  Toronto  Act,  Part  V  of  The  Regional  Mun 
pality  of  Ottawa-Carleton  Act,  1968,  Part  V  of  '. 
Regional  Municipality  of  Niagara  Act,  1968- 
Part  V  of  The  Regional  Municipality  of  York  Act,  1\ 
and  Part  IV  of  The  District  Municipality  of  Musk 
Act,  1970,  this  Part  shall  apply  in  the  year  1971  { 
in  subsequent  years. 

896.  In  this  Part,  "municipality",  means  a  distr 
metropolitan  or  regional  municipality. 

89c. — (1)  The  Minister  shall  annually  advise  every  mun 
pality  of  the  moneys  he  has  allocated  to  the  mun 
pality  for  road  improvements  for  that  year  and 
municipality  shall  file  with  the  Minister  not  later  tl 
the  31st  day  of  March  a  detailed  estimate  show 
how  such  allocation  is  proposed  to  be  spent. 

(2)  A  municipality  may  submit  to  the  Minister  in 
year  in  which  the  expenditure  is  to  be  made 
request  for  a  supplementary  allocation  of  mom 
for  road  improvements  together  with  a  detai 
estimate  showing  how  such  allocation  is  propo; 
to  be  spent  and  the  Minister  may  make  si 
supplementary  allocation  as  he  considers  appropria 

(3)  This  section  does  not  limit  the  power  of  a  municipal 
to  spend  moneys  raised  by  it  for  road  improveme 

89rf. — (1)  The  municipality  shall  annually,  and  may  w 
the  consent  of  the  Minister  at  any  time  during  t 
progress  of  road  construction  or  maintenance,  subr 
to  the  Minister, 

{a)  a  detailed  statement  of  receipts  and  expeni 
tures  in  the  form  prescribed  by  the  Minist( 

{h)  a  declaration  of  the  person  appointed 
administer  and  manage  the  municipalit; 
road  system  that  the  statement  of  receipts  ai 
expenditures  is  correct  and  that  the  work  h 
been  done  in  accordance  with  the  requiremer 
of  the  Minister  and  with  the  approval  of  t 
prof)er  officer  of  the  Department ; 
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(c)  a  declaration  of  the  treasurer  of  the  munici- 
pahty  that  the  statement  of  receipts  and 
expenditures  is  correct ;  and 

(d)  a  request,  authorized  by  resolution  of  the 
council,  for  the  payment  of  moneys  allocated 
under  section  89c. 

(2)  Upon   receipt   of  the   statement,   declarations   and ^^^^Jf^^^j^y 
request,  the  Minister  may  direct  payment  to  the 
treasurer  of  the  municipahty  out  of  moneys  allocated 

under  section  89c  of  an  amount  equal  to  50  per  cent 
of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement,  and  in  all  cases  of 
doubt  or  dispute  the  decision  of  the  Minister  is  final. 

(3)  Notwithstanding  subsection  2  but  subject  to  section  Advance 

'   '  >->  J  payments 

89c,  the  Minister  may,  in  his  discretion,  direct 
payment  to  the  treasurer  of  the  municipality, 

{a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

(b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per  cent, 

of  the  moneys  allocated  to  the  municipahty  under 
subsection  1  of  section  89c. 

(4)  Notwithstanding   subsection    2,    where    a    plan    ofP*y™^* 
construction  and  maintenance  of  a  municipality's  improvement 
road  system  has  been  submitted  to  and  approved 

by  the  Minister,  the  Minister  may,  upon  considera- 
tion of  the  estimated  money  needs  required  to 
implement  the  plan  and  the  financial  capability  of 
the  municipality,  direct  payment  to  the  treasurer 
of  the  municipality  out  of  moneys  allocated  under 
section  89c  of  such  amount  as  he  considers  requisite 
but  not  exceeding  80  per  cent  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  road 
improvement,  and  in  all  cases  of  doubt  or  dispute 
the  decision  of  the  Minister  is  final. 

(5)  The  total  of  all  payments  made  to  a  municipality  ^^™|^^j^^°°^ 
under   this  section   and  section   91c   in   respect   of 
expenditures    for    road    improvements    and    public 
transportation  made  in  any  year  shall  not  exceed 

the  amount  of  moneys  allocated  to  such  municipality 
for  that  year  under  section  89c. 
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R.S.0. 1960. 
C.  171, 
Part  XII- A 
(1962-63. 
c.  66, 8. 17). 
re-enacted 


13.  Part  XI I- A  of  The  Highway  Improvement  Act,  as 
enacted  by  section  17  of  The  Highway  Improvement  Amendment 
Act,  1962-63  and  amended  by  section  6  of  The  Highway 
Improvement  Amendment  Act,  1967  and  section  2  of  The 
Highway  Improvement  Amendment  Act,  1968-69,  is  repealed 
and  the  following  substituted  therefor : 


Interpre- 
tation 


Items 
properly 
chargeable 
to  subway 
construction 


PART  XII-A 

SUBWAY  CONSTRUCTION 

91a.— (1)  In  this  Part, 

{a)  "municipality"  includes  a  metropolitan  or 
regional  municipality ; 

(6)  "subway"  means  a  rapid  transit  system  or 
part  thereof  designated  by  the  Lieutenant 
Governor  in  Council  and  includes  those  parts 
of  the  rapid  transit  system  of  the  Toronto 
Transit  Commission  known  as, 

(i)  the  Bloor-Danforth  Subway,  and 

(ii)  the  Yonge  Street  Subway. 

(2)  For  the  purposes  of  this  Part,  a  municipality  may 
properly  charge  to  subway  construction  the  cost  of, 

(a)  the  planning  and  design  of  the  subway ; 

(6)  the  acquisition  of  land  required  for  the  subway 
right-of-way,  stations  and  yards ; 

(c)  clearing  the  right-of-way  of  the  subway  of 
obstructions ; 

(i)  taking  up,  removing  or  changing  the  location 
of  public  utilities ; 

{e)  constructing  tunnels,  stations  and  other 
structures  incidental  to  the  subway ; 

(/)  constructing  the  roadbed  for  the  subway 
including  the  under-drainage,  tracks,  rails  or 
other  surface  or  facility  upon  which  to  operate 
the  subway  trains  or  vehicles ; 

{g)  subway  cars  and  other  rolling  stock ; 
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Section  13.  Part  XII-A  is  re-enacted  to  broaden  the  items  on  which  a 
municipality  may  receive  financial  assistance  for  the  construction  of  a  subway 
or  other  rapid  transit  system  designated  by  the  Lieutenant  Governor  in 
Council. 
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{h)  constructing, 

(i)  storage  and  maintenance  yards  or 
depots  for  subway  cars  and  other 
rolling  stock, 

(ii)  power  conditioning  and  distribution 
systems, 

(iii)  train    control,    signalling    and    safety 
systems, 

(iv)  communication  and  surveillance 
systems ;  and 

(»)  such  other  equipment,  works  or  services 
required  for  or  in  connection  with  the  subway 
as  the  Minister  may  approve. 

916. — (1)  The  Minister  shall  annually  advise  every  muni- Allocation 

;    '  .  -^   .  -^  of  moneys 

cipahty    engaged    m,    or    proposmg    to    engage    m,  by  Minister 

the  construction  of  a  subway  of  the  amount  of 

moneys  he  has  allocated  to  the  municipaUty  for 

subway  construction  for  that  year  and  the  munici- 

pahty  shall  file  with  the  Minister  not  later  than  the 

31st  day  of  March  a  detailed  estimate  showing  how 

such  allocation  is  proposed  to  be  spent.  W 

(2)  A  municipality  may  submit  to  the  Minister  in  theSuppifr- 
year  in  which  the  expenditure  is  to  be  made  a  request  allocation 
for  an  initial  or  a  supplementary  allocation  of  moneys 

for  subway  construction  together  with  a  detailed 
estimate  of  how  such  allocation  is  proposed  to  be  spent 
and  the  Minister  may  make  such  allocation  or  supple- 
mentary allocation  as  he  considers  appropriate. 

(3)  Where    the    Minister   has    made    an    allocation   oi}^^^^^^ 
moneys  under  subsection  1  or  2,  the  municipality  to  Minister 
shaU  annually  and,  with  the  consent  of  the  Minister 

may  at  any  time  during  the  year  submit  to  the 
Minister, 

(a)  a  detailed  statement  of  receipts  and  expendi- 
tures in  respect  of  the  subway  in  the  form 
prescribed  by  the  Minister ; 

(6)  a  declaration  of  the  treasurer  of  the  munici- 
pahty  that  the  statement  is  correct ; 

(c)  a  declaration  of  the  officer  of  the  municipahty 
or  other  officer  responsible  for  the  subway 

89 


12 


construction  that  the  statement  contains  onl' 
receipts  and  expenditures  for  such  construction 
and 

{d)  a  request,  authorized  by  resolution  of  th 
council  of  the  municipality,  for  payment  o 
moneys  allocated  under  subsection  1. 


Payment  to 
monloipallty 


(4)  Upon  receipt  of  the  statement,  declarations  an( 
request,  the  Minister  may  direct  payment  to  th* 
treasurer  of  the  municipality,  out  of  moneys  allocatec 
under  subsection  1  or  2  of  an  amount  equal  to  50  pe 
cent  of  the  expenditure  properly  chargeable  to  subwaj 
construction  and  in  all  cases  of  doubt  or  disputi 
the  decision  of  the  Minister  is  final. 


Advance 
payment 


(5)  Notwithstanding  subsection  4  but  subject  to  sub 
sections  1  and  2,  the  Minister  may,  in  his  discretion 
direct  payment  to  the  treasurer  of  the  municipality 

(a)  on  or  after  the  1st  day  of  April  in  any  year 
of  a  sum  not  exceeding  30  per  cent ;  and 

{b)  on  or  after  the  1st  day  of  July  in  any  year 
of  a  further  sum  which  together  with  the  surr 
paid  under  clause  a  does  not  exceed  6C 
per  cent, 

of  the  moneys  initially  allocated  to  the  municipality 
under  subsection  1  or  2. 


Limitation 
on  payments 


(6)  The  total  of  all  payments  made  to  a  municipalit} 
under  this  section  in  respect  of  expenditures  made  foi 
subway  construction  in  any  year  shall  not  exceec 
the  amount  of  money  allocated  to  such  municipal!  t^ 
under  this  section  for  that  year. 


Power  to 
spend 
moneys 
not  limited 


(7)  This  section  does  not  limit  the  power  of  a  munici, 
pality  to  spend  moneys  raised  by  it  for  subwa; 
construction. 


R.S.O.  I960, 
c.  171. 
amended 


14.  The  Highway  Improvement  Act  is  amended  by  addin 
thereto  the  following  Part : 


Interpre- 
tation 


PART  XII-B 

PUBLIC  TRANSPORTATION 


91c.— (1)  In  this  Part, 


(a)  "municipahty"    includes    a    district,   metr. 
politan  or  regional  municipality ;  ' 
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Section  14.     This  Part  provides  for  financial  assistance  to  municipalities 
in  respect  of  expenditures  for  public  transportation. 
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(6)  "public  transportation"  means  any  service 
for  which  a  fare  is  charged  for  transporting  the 
public  by  vehicles  operated  by  or  on  behalf  of 
a  municipahty  or  under  an  agreement  between 
a  municipahty  and  a  person,  firm  or  corpora- 
tion but  does  not  include  transportation  by 
special  purpose  facihties  such  as  school  buses 
or  ambulances. 

(2)  The  Minister  may,  having  regard  for  the  expenditures  ^^^°*' 
made  by  a  municipality  in  respect  of  pubhc  trans-  financial 
portation,  including  where  apphcable  expenditures 

in  respect  of, 

(a)  the  purchase  or  rental,  maintenance  and 
operation  of  street  cars,  buses,  troUey  buses 
and  other  pubhc  transportation  vehicles  de- 
signated by  the  Minister ; 

{b)  the  acquisition  of  land  for  and  the  construc- 
tion and  maintenance  of  right-of-way,  storage 
and  maintenance  yards  or  depots,  stations, 
passenger  shelters  and  similar  facihties ; 

(c)  agreements,  approved  by  the  Minister,  with  a 

pubhc  utilities  commission,  or  a  person,  firm  u 

or    corporation    for    the    supply    of    pubhc  1 

transportation ;  and  ' 

{d)  such  other  equipment,  works  or  services  re- 
quired for  or  in  connection  with  pubhc  trans- 
portation as  the  Minister  may  approve, 

and  having  regard  for  the  revenue  produced  by  the 
operation  of  the  pubhc  transportation  service,  deter- 
mine the  extent  to  which  such  expenditures  are 
ehgible  for  financial  assistance,  but  no  financial 
assistance  shall  be  payable  under  this  section  in 
respect  of  expenditures  properly  chargeable  to 
subway  construction  under  Part  XII-A. 

(3)  Where  the  Minister  has  determined  the  extent  toP»y™«°*^Jio 

v-i-t_  f  11  --I-  municipality 

Which  the  expenditures  made  by  a  mumcipahty  are 
ehgible  for  financial  assistance  under  subsection  2, 
the  expenditures,  to  such  extent,  shall  be  ehgible  for 
financial  assistance  out  of  money  allocated  to  the 
municip)ahty  for  road  improvements  at  the  same  rate 
and  in  the  same  manner  as  expenditures  properly 
chargeable  to  road  improvements,  and  in  all  cases 
of  doubt  or  dispute  the  decision  of  the  Minister 
is  final. 
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Municipal 
assistance 
to  public 
transporta- 
tion service 


(4)  Notwithstanding  the  provisions  of  any  pubHc 
private  Act,  a  municipality  may  contribute  towa 
the  cost  of  any  pubhc  transportation  service  providi 
within  the  municipahty  and  the  operators  of  sui 
service  shall  apply  such  contribution  toward  su( 
cost. 


Demonstra- 
tion projects 


Commence- 
ment 


Short  title 


(5)  The  Minister  and  a  municipahty  may  enter  into  ; 
agreement  to  provide  an  experimental  or  demonstr 
tion  project  related  to  public  transportation. 

15,  This   Act   comes  into   force  on   the  day   it   receiv 
Royal  Assent. 

16.  This  Act  may  be  cited  as  The  Highway  Itnproveme 
Amendment  Act,  1971. 
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BILL  89  Government  Bill 


4t»  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Highway  Improvement  Act 


m 


The  Hon.  C.  MacNaughton 
Minister  of  TransfX)rtation  and  Communications  l 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


1  TORONTO 

rMMTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QUEENS  PRINTER  AND  PUBLISHER 


Explanatory  Notes 

Section  1 .  This  section  changes  the  name  of  The  Highway  Improvement 
Act  to  The  Public  Transportation  and  Highway  Improvement  Act  to  indicate 
the  new  role  and  emphasis  of  the  Department. 


Section  2.  The  provision  allows  the  Minister  to  authorize  the 
temporary  closing  of  a  municipal  highway  that  gives  access  to  the  King's 
Highway. 


Section  3.  Provision  is  made  for  the  temporary  closing  of  a  highway 
under  the  jurisdiction  of  the  Department  to  permit  the  temporary  use  of 
the  highway  for  municipal  celebrations  or  other  local  purposes. 


Section  4.     The  requirement  that  the  apj)ointment  of  a  county  road 
superintendent  be  approved  by  the  Minister  is  deleted. 
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BILL  89  1971 


An  Act  to  amend 
The  Highway  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  title  to  The  Highway  Improvement  Act  is  repealed ^f^p- ^^*'' 
and  the  following  substituted  therefor :  title,' 

"  re-enacted 

The  Public  Transportation  and  Highway  Improvement  Act. 

2.  Section    25    of    The    Highway    Improvement    Act,    as ^f^^g^^- 
amended  by  section  4  of  The  Highway  Improvement  Amendment  amended 
Act,  1970,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(3)  Notwithstanding  subsection  2,  where  such  a  highway  is  ^°^®°^y 
-^  to   be   closed   for   a   specified   period   of   time   notciosiSirof 

exceeding  seventy-two  hours  and  in  the  opinion  of  the 
Minister  there  is  an  adequate  detour  for  through 
traffic,  the  approval  of  the  by-law  may  be  given 
by  the  Minister. 

3.  Section  29  of  The  Highway  Improvement  Act  is  amended ^-f^Pg^^- 
by  adding  thereto  the  following  subsection :  amended  ' 

j         (4)  Notwithstanding   subsection    1,    the   Minister   niayj^^p;^'*""^ 
1  direct   that   any   part   of   the    King's    Highway   or 

any  part  of  any  other  highway  that  is  under  the 
jurisdiction  and  control  of  the  Department  may  be 
closed  for  a  specified  period  of  time  not  exceeding 
seventy-two  hours  where,  in  the  opinion  of  the 
Minister,  there  is  an  adequate  detour  for  through 
traffic. 

^y  4.  Subsection  4  of  section  47  of  The  Highway  Improvement '^■f^^-^^- 
ct  is  repealed  and  the  following  substituted  therefor :  8ub8.'4!' 

°  re-enacted 
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Copy  of 
by-law  to  be 
sent  to 
Minister 


(4)  A  copy  of  every  by-law  appointing  a  county  roac 
superintendent  shall  be  transmitted  to  the  Ministei 
within  thirty  days  of  the  passing  thereof. 


ffiis^'         *•  ^^^^^^^  ^^  of  The  Highway  Improvement  Act,  as  annendec 

re-enacted     by  section  7  of  The  Highway  Improvement  Amendment  Act 

1962-63,  is  repealed  and  the  following  substituted  therefor 


Allocation 
of  moneys  by 
Minister 


50. — (1)  The  Minister  shall  annually  advise  every  count] 
that  has  established  a  county  road  system  anc 
adopted  a  plan  of  road  construction  and  maintenanc* 
of  the  moneys  he  has  allocated  to  the  county  foi 
road  improvements  for  that  year  and  the  county  shal 
file  with  the  Minister  not  later  than  the  31st  day  o; 
March  a  detailed  estimate  showing  how  such  allocatioi 
is  proposed  to  be  spent. 


Supple- 
mentary 
allocation 


Power  to 
spend 

moneys  not 
limited 


(2)  A  county  may  submit  to  the  Minister  in  the  yeai 
in  which  the  expenditure  is  to  be  made  a  request 
for  a  supplementary  allocation  of  moneys  for  roac 
improvements  together  with  a  detailed  estimate 
showing  how  such  allocation  is  proposed  to  be 
spent  and  the  Minister  may  make  such  supple- 
mentary allocation  as  he  considers  appropriate. 

(3)  This  section  does  not  limit  the  power  of  a  county 
to  spend  moneys  raised  by  it  under  the  provisions 
of  a  by-law  passed  under  section  45. 


6. — (1)  Clause  d  of  subsection    1   of  section   51   of   Tht 


R.S.O.  I960, 
C.  171.  s.  51. 

sui».  1.  Highway  Improvement  Act  is  repealed  and  the  following  sub- 

re-enacted      stituted  therefor : 


R.S.O.  I960, 
c.  171,  s.  51, 
subs.  2, 
re-enacted 


Where  rate 

maybe 

varied 


{d)  a  request,  authorized  by  resolution  of  the  council 
or  in  the  case  of  an  interim  statement  by  resolution 
of  the  county  road  committee,  for  the  payment  of 
moneys  allocated  under  section  50. 

(2)  Subsection  2  of  the  said  section  51  is  repealed  and  the 
following  substituted  therefor : 

(2)  Upon  receipt  of  the  statement,  declarations  and 
request,  the  Minister  may  direct  payment  to  the 
county  treasurer  out  of  the  moneys  allocated  under 
section  50  of  an  amount  equal  to  50  per  cent, 
or  in  the  case  of  a  bridge  or  culvert  an  amounl 
not  exceeding  80  per  cent,  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  roac 
improvement  and  in  all  cases  the  decision  of  tn( 
Minister  is  final. 
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Section  5.  The  section  is  revised  to  allow  the  Minister  to  allocate  to  a 
county  the  amount  of  provincial  assistance  for  road  improvements  in  any  year 
without  limiting  the  expenditure  by  the  county  for  such  purposes. 


Section  6.  Section  51  is  amended  to  provide  financial  assistance  to  a 
county  in  accordance  with  the  allocation  made  under  section  50.  Provision 
is  made  for  advance  payments  up  to  60  per  cent  of  the  allocation. 
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Section  7.  Si>ecial  reference  to  the  salary  and  expenses  of  the  township 
road  superintendent  is  deleted  and  the  salary  and  expenses  will  become  part 
of  the  expenditure  on  road  improvements.  The  requirement  for  the  approval 
of  the  Minister  to  the  appointment  of  the  road  superintendent  is  deleted. 


Section  8.  This  section  is  revised  to  allow  the  Minister  to  allocate  to  a 
township  the  amount  of  provincial  assistance  for  road  improvements  in  any 
year  without  limiting  the  expenditure  by  the  township  for  such  purposes. 
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(3)  Subsection  4  of  the  said  section  51,   as  enacted  by^^pg^^- 
subsection    2    of    section    8    of    The    Highway    Improvement  ^^^^ 
Amendment    Act,    1962-63,    is    repealed    and    the    following  c. 55, s. 8, 

substituted  therefor :  re-enacted 

(4)  Notwithstanding  subsection  1  but  subject  to  section  ^^^^^^ 
50,    the    Minister    may,    in    his    discretion,    direct 
payment  to  the  county  treasurer, 

(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

(b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which,  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per 
cent, 

of  the  moneys  allocated  to  the  county  under  sub- 
section 1  of  section  50. 

(5)  The    total    of    all    payments    made    to    a    county  Limitation 

,  ,  .  .         ^    -^ ,  .  /->  <        •  -^f  on  payments 

under  this  section  and  section  91c  in  respect  of 
expenditures  for  road  improvements  and  public 
transportation  made  in  any  year  shall  not  exceed 
the  amount  of  money  allocated  to  such  county  for 
that  year  under  section  50. 

7.  Subsections  1  and  2  of  section  75  of  The  Highway  Improve-  ^fjis^'p^' 
ment  Act  are  repealed  and  the  following  substituted  therefor :  subss.  1,2,' 

^  -  re-enacted 

(1)  Every  township  shall  by  by-law  appoint  a  township  ^q°^°*^*p 
road  sujjerintendent  who,  subject  to  the  direction  f'^P®'"- 

of  the  council,  shall  inspect  all  roads  under  the 
jurisdiction  and  control  of  the  township  and  shall 
lay  out  and  supervise  all  work  on  such  roads. 

(2)  A   copy   of   every   by-law   appointing   a   township  ^°py°*j.Q  j^^ 
road   superintendent   shall   be   transmitted   to   the  sept  to 

,,.    .  '^    .  ,  .        ,  .  ,  ,    ,  ,  ,         Minister 

Minister  within  thirty  days  of  the  passing  thereof. 

8. — (1)  Subsection    2    of    section    76    of    The    Highway  ff,i^-^^- 
Improvement  Act  is  repealed  and  the  following  substituted  8ub8.'2, 

Itherefor:  re-enacted 

(2)  The  Minister  shall  annually  advise  every  township  0"^"°° 
of  the  amount  of  moneys  he  has  allocated  to  the  by  Minister 
township  for  road  improvements  for  that  year,  and 
the  township  shall  not  later  than  the  31st  day  of  March 
file  with  the  Minister  a  detailed  estimate  showing 
how  such  allocation  is  proposed  to  be  spent. 
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c"ii?'a^'  (2)  Subsection  3  of  the  said  section  76,  as  amended  by 

subs.  3  subsection    1    of  section    12   of   The   Highway   Improvement 

Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 
stituted therefor : 


Supple- 
mentary 
ullocatlon 


(3)  A  township  may  submit  to  the  Minister  in  the 
year  in  which  the  expenditure  is  to  be  made  a 
request  for  a  supplementary  allocation  of  moneys  for 
road  improvements  together  with  a  detailed  estimate 
showing  how  such  allocation  is  proposed  to  be  spent, 
and  the  Minister  may  make  such  supplementary 
allocation  as  he  considers  appropriate. 


Rsp.i9«).  (3)  Subsection  4  of  the  said  section  76  is  repealed  and 

8ub8.'4,    '       the  following  substituted  therefor : 

re-enacted 


Minister 
may 

desiernate 
work 


(4)  The  Minister  may  direct  that  a  payment  to  a 
township  under  this  Part  shall  be  made  in  respect 
only  of  the  expenditure  on  such  road  improvements 
as  he  designates  and  in  every  such  case  the  estimate 
filed  under  subsection  2  shall  cover  only  the  estimated 
expenditure  on  work  so  designated. 


Power  to 
spend  moneys 
not  limited 


(5)  This  section  does  not  hmit  the  power  of  a  township 
to  sf)end  moneys  raised  by  it  for  road  improvements. 


Rsp.^iftM.  9. — (1)  Clause  d  of  subsection  1  of  section  79  of  The  Highway 

8ub8.'i.ci.'d,     Improvement  Act  is  repealed  and  the  following  substituted 

re-enacted        .1         r 

therefor : 

(d)  a  request,  authorized  by  resolution  of  the  council, 
for  the  payment  of  moneys  allocated  under  section  76. 


(2)  Subsections  2  and  3  of  the  said  section  79  are  repealed 


R.S.O.  I960, 
c  171  s  79 

siibss.  2, 3.*       and  the  following  substituted  therefor : 

re-enacted 


Payment  to 
township 


(2)  Upon  the  receipt  of  the  statement,  declarations 
and  request,  the  Minister  may  direct  payment  to 
the  township  treasurer  out  of  the  moneys  allocated 
under  section  76  of  an  amount  equal  to  50  per 
cent  of  the  amount  of  the  expenditure  that  is 
properly  chargeable  to  road  improvement  and  in  all 
cases  the  decision  of  the  Minister  is  final. 


Where  rate 

maybe 

varied 


(3)  Notwithstanding  subsection  2,  the  Minister,  having 
regard  to  the  economic  condition  of  the  township 
and  the  adequacy  of  its  plan  of  road  improvement, 
may  direct  payment  to  the  township  treasurer  out 
of  the  moneys  allocated  under  section  76  of  such 
amount  as  he  considers  requisite. 
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Section  9.  Section  79  is  amended  to  provide  financial  assistance  to  a 
township  in  accordance  with  the  allocation  under  section  76.  Provision  is  made 
for  advance  payments  up  to  60  per  cent  of  the  allocation. 


^ 
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Section  10.  This  section  is  revised  to  allow  the  Minister  to  allocate  to 
a  city,  town  or  village  the  amount  of  provincial  assistance  for  road  improve- 
ments in  any  year  without  limiting  the  expenditure  by  the  city,  town  or 
village  for  such  purposes. 


f 


■t< 
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(a)  in  the  case  of  a  bridge  or  culvert,  up  to 
100  per  cent ;  and 

(6)  in  the  case  of  any  other  road  improvement, 
up  to  80  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement. 

(3)  Subsection  5  of  the  said  section  79,   as  enacted  ^yf^fiia^' 
section    13   of   The   Highway   Improvement   Amendment  -^c^.  fig^Jo 
1962-63,  is  repealed  and  the  following  substituted  therefor:     c.55,s. i3), 

re-enacted 

(5)  Notwithstanding  subsection  1,  but  subject  to  sub- a<*^*^^ 
section  2  of  section  76,  the  Minister  may,  in  his 
discretion,  direct  payment  to  the  township  treasurer, 

(a)  on  or  after  the  1st  day  of  April  in  any 
year,  of  a  sum  not  exceeding  30  per  cent ;  and 

(ft)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which,  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per  cent, 

of  the  moneys  allocated  to  the  township  under 
subsection  2  of  section  76. 

(6)  The   total   of   all   payments   made   to   a   township  Limitation 

J  r    -'  r  Qn  payments 

under  this  section  jmd  section  91c  in  respect  of 
expenditures  for  road  improvements  and  public 
transportation  made  in  any  year  shall  not  exceed  the 
amount  of  moneys  allocated  to  such  township  for  that 
year  under  section  76. 


10.  Section  82  of  The  Highway  Improvement  Act,  as  amended  JnJJs^^' 
by  section  14  of  The  Highway  Improvement  Amendment  Act,  re-enacted 
1962-63,  is  repealed  and  the  following  substituted  therefor: 

82. — (1)  The  Minister  shall  annually  advise  every  city,  ^^2one°°b 
town  and  village  of  the  moneys  he  has  allocated  to  Minister 
the  city,  town  or  village  for  road  improvements  for 
that  year  and  the  city,  town  or  village  shall  file 
with  the  Minister  not  later  than  the  31st  day  of 
March  a  detailed  estimate  showing  how  such  alloca- 
tion is  proposed  to  be  sp)ent. 

(2)  A  city,  town  or  village  may  submit  to  the  Minister  ^eKr 
in  the  year  in  which  the  expenditure  is  to  be  made  allocation 
a  request  for  a  supplementary  allocation  of  moneys 
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for  road  improvements  together  with  a  detailed 
estimate  showing  how  such  allocation  is  proposed 
to  be  spent,  and  the  Minister  may  make  such 
supplementary  allocation  as  he  considers  appropriate. 

Limitation^  (3)  No  payment  shall  be  made  to  any  city  or  separated 

town  in  a  county  that  does  not  contribute  towards 
the  construction  and  maintenance  of  suburban  roads. 

Power  to  (4)  This  section  does  not  limit  the  power  of  a  city, 

spend  moneys  ^    '  *  ■^ 

not  limited  town  or  village  to  spend  moneys  raised  by  it  for 

road  improvement. 


^  s.p.^1960.  \  I  ^ — (1)  Subsection  1  of  section  83  of  The  Highway  Improve- 

subs.'i.     '       ment  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  "^  ° 

statement  (^)  ^^^  ^^^Y >  town  or  village  shall  annually,  and  may 

to  Minister  with  the  consent  of  the  Minister  at  any  time  during 

the  progress  of  road  construction  or  maintenance 

submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expendi- 
tures in  the  form  prescribed  by  the  Minister; 

{h)  a  declaration  of  the  engineer  or  other  officer 
of  the  municipality  who  is  charged  with  the 
responsibility  of  directing  and  supervising  the 
work  that  the  statement  of  receipts  and 
expenditures  is  correct  and  that  the  work  has 
been  done  in  accordance  with  the  requirements 
of  the  Minister ; 

(c)  a  declaration  of  the  treasurer  of  the  munici- 
pality that  the  statement  of  receipts  and 
expenditures  is  correct ;  and 

{d)  a  request,  authorized  by  resolution  of  the 
council,  for  the  payment  of  moneys  allocated 
under  section  82. 

fffPs^w?'  (2)  Subsection  2  of  the  said  section  83,  as  amended  by 

sub8.'2.  section  1  of  The  Highway  Improvement  Amendment  Act,  J 968-69. 

is  repealed  and  the  following  substituted  therefor : 

Payment  to  (2)  Upon   receipt   of  the  statement,   declarations  a' 

municipality  ^    '        '^        ,.,,,•-,  i-        .  *    *.^    . 

request,  the  Minister  may  direct  payment  to  i 
treasurer  of  the  municipality  out  of  moneys  allocat 
under  section  82  of  an  amount  equal  to  50  per  cent 
of  the  amount  of  the  expenditure  that  is  properlv 
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Section  11.  Section  83  is  amended  to  provide  financial  assistance  to  a 
city,  town  or  village  in  accordance  with  the  allocation  under  section  82.  Pro- 
vision is  made  for  advance  payments  up  to  60  per  cent  of  the  allocation. 


^ 
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Section  12.  This  Part  is  enacted  to  allow  the  Minister  to  allocate  to  a 
district,  metropolitan  or  regional  municipality  the  amount  of  provincial 
assistance  for  road  improvements  in  any  year  without  limiting  the  expenditure 
by  the  municipality  for  such  purposes  and  to  provide  for  the  payment  of 
subsidy  in  accordance  with  such  allocation.  Provision  is  made  for  advance 
payments  up  to  60  per  cent  of  such  allocation. 
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chargeable  to  road  improvement  and   in  all  cases 
the  decision  of  the  Minister  is  final. 


(3)  Subsection  3  of  the  said  section  83  is  repealed  and  the^f^fg^^- 
following  substituted  therefor :  ^^^  3, 

(3)  Notwithstanding  subsection  2,  in  the  case  of  a  town^l'^'^te 
not  being  a  separated  town  or  of  a  village,  the  varied 
Minister,  having  regard  to  the  economic  condition 
of  the  town  or  village  and  the  adequacy  of  its  plan 
of  road  improvement,  may  direct  payment  to  the 
treasurer  of  the  town  or  village  out  of  the  moneys 
allocated  under  section  82  of  such  amount  as  he 
considers  requisite  in  the  case  of  a  bridge  or  culvert 
not  exceeding  80  per  cent  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  road 
improvement,  and  in  all  cases  of  doubt  or  dispute 
the  decision  of  the  Minister  is  final. 


(4)  Subsection  5  of  the  said  section   83,   as  enacted  by^f^-^g^^- 
section    15  of   The  Highway   Improvement  Amendment  ^c/,8J^;Jg 
l%2-63,  is  repealed  and  the  following  substituted  therefor :         c.  55.  s.  15), 

'  "  re-enacted 

(5)  Notwithstanding  subsection  1  but  subject  to  section  Advance  ^ 

o/>      1      »»•    •  •     1  •      n-  i-  payments  ^ 

82,  the  Mmister  may,  m  his  discretion  direct  payment  k  j 

to  the  treasurer  of  the  municipahty,  \ 

(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

(6)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which,  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per  cent, 

of  the  moneys  allocated  to  the  municipality  under 
subsection  1  of  section  82. 

(6)  The  total  of  all  payments  made  to  a  municipality  J;^'^^*®^^^ 
under  this  section   and  section   91c   in   respect   of 
expenditures    for    road    improvements    and    pubhc 
transportation  made  in  any  year  shall  not  exceed 

the  amount  of  moneys  allocated  to  such  municipality 
for  that  year  under  section  82. 

12.  The  Highway  Improvement  Act  is  amended  by  adding ^s.p.  i960, 
jthereto  the  following  Part :  amended 
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PART  X-A 

DISTRICT,    METROPOLITAN    AND    REGIONAL    MUNICIPAL    ROAE 


Application 


R.S.0. 1960. 
c.  260 
1968,  c.  115 
1968-69,  c.  106 
1970,  cc.  SO,  32 


89a. 


Notwithstanding  Part  V  of  The  Municipality  of  Metre 
politan  Toronto  Act,  Part  V  of  The  Regional  Munic\ 
pality  of  Ottawa-Carleton  Act,  1968,  Part  V  of  Th 
Regional  Municipality  of  Niagara  Act,  1968-6^ 
Part  V  of  The  Regional  Municipality  of  York  Act,  197 
and  Part  IV  of  The  District  Municipality  of  Muskok 
Act,  1970,  this  Part  shall  apply  in  the  year  1971  am 
in  subsequent  years. 


Interpre- 
tation 


Allocation 
of  moneys 
by  Minister 


896. 


89c. 


In    this    Part,    "municipality",    means 
metropolitan  or  regional  municipality. 


a    district 


Supple- 
mentary 
allocation 


Power  to 
spend  moneys 
not  limited 


Annual 
statement 
to  Minister 


— (1)  The  Minister  shall  annually  advise  every  munici 
pality  of  the  moneys  he  has  allocated  to  the  munici 
pality  for  road  improvements  for  that  year  and  th 
municipality  shall  file  with  the  Minister  not  later  thai 
the  31st  day  of  March  a  detailed  estimate  showinj 
how  such  allocation  is  proposed  to  be  spent. 


(2)  A  municipality  may  submit  to  the  Minister  in  th 
year  in  which  the  expenditure  is  to  be  made  i 
request  for  a  supplementary  allocation  of  money 
for  road  improvements  together  with  a  detaile( 
estimate  showing  how  such  allocation  is  prop)ose( 
to  be  spent  and  the  Minister  may  make  sucl 
supplementary  allocation  as  he  considers  appropriate 

(3)  This  section  does  not  limit  the  power  of  a  municipality 
to  sf)end  moneys  raised  by  it  for  road  improvement 

89^. — (1)  The  municipality  shall  annually,  and  may  witl 
the  consent  of  the  Minister  at  any  time  during  tht 
progress  of  road  construction  or  maintenance,  submii 
to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expendi 
tures  in  the  form  prescribed  by  the  Minister 

{b)  a  declaration  of  the  person  appointed  tc 
administer  and  manage  the  municipality'? 
road  system  that  the  statement  of  receipts  and 
exp)enditures  is  correct  and  that  the  work  ha^ 
been  done  in  accordance  with  the  requirements 
of  the  Minister  and  with  the  approval  of  the 
proper  officer  of  the  Department ; 


89 


(c)  a  declaration  of  the  treasurer  of  the  munici- 
pality that  the  statement  of  receipts  and 
exf)enditures  is  correct ;  and 

(d)  a  request,  authorized  by  resolution  of  the 
council,  for  the  pajmient  of  moneys  allocated 
under  section  89c. 

(2)  Upon   receipt   of   the   statement,   declarations   and ^^^®j^j*j^y 
request,  the  Minister  may  direct  payment  to  the 
treasurer  of  the  municipahty  out  of  moneys  allocated 

under  section  89c  of  an  amount  equal  to  50  per  cent 
of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement,  and  in  all  cases  of 
doubt  or  dispute  the  decision  of  the  Minister  is  final. 

(3)  Notwithstanding:  subsection  2  but  subject  to  section  Advance 

^    '  °  •"  payments 

89c,  the  Minister  may,  in  his  discretion,  direct 
pajmient  to  the  treasurer  of  the  municipality, 

(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 
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(b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per  cent, 

of  the  moneys  allocated  to  the  municipality  under  % ' 

subsection  1  of  section  89c.  * 


(4)  Notwithstanding    subsection    2,    where    a    plan    of^*^^*' 
construction  and  maintenance  of  a  municipality's  improvement 
road  system  has  been  submitted  to  and  approved 

by  the  Minister,  the  Minister  may,  upon  considera- 
tion of  the  estimated  money  needs  required  to 
implement  the  plan  and  the  financial  capability  of 
the  municipality,  direct  payment  to  the  treasurer 
of  the  municipality  out  of  moneys  allocated  under 
section  89c  of  such  amount  as  he  considers  requisite 
but  not  exceeding  80  per  cent  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  road 
improvement,  and  in  all  cases  of  doubt  or  dispute 
the  decision  of  the  Minister  is  final. 

(5)  The  total  of  all  payments  made  to  a  municipality  ^^^^^^^^^^^ 
under   this  section   and  section   91c   in   respect   of 
expenditures    for    road    improvements    and    public 
transportation  made  in  any  year  shall  not  exceed 

the  amount  of  moneys  allocated  to  such  municipality 
for  that  year  under  section  89c. 


89 
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R.S.0. 1960. 
C.  171, 
Part  XII- A 
(1962-63. 
c.  56.  8. 17). 
re-enacted 


13.  Part  XII-A  of  The  Highway  Improvement  Act, 
enacted  by  section  17  of  The  Highway  Improvement  Amendme 
Act,  1962-63  and  amended  by  section  6  of  The  Highwt 
Improvement  Amendment  Act,  1967  and  section  2  of  T 
Highway  Improvement  Amendment  Act,  1968-69,  is  repeal* 
and  the  following  substituted  therefor : 


Interpre- 
tation 


Items 
properly 
cbarseable 
to  subway 
construction 


PART  XII-A 

SUBWAY  CONSTRUCTION 

91a.— (1)  In  this  Part, 

{a)  "municipality"  includes  a  metropolitan  ( 
regional  municipality ; 

{b)  "subway"  means  a  rapid  transit  system  < 
part  thereof  designated  by  the  Lieutenai 
Governor  in  Council  and  includes  those  par 
of  the  rapid  transit  system  of  the  Toroni 
Transit  Commission  known  as, 

(i)  the  Bloor-Danforth  Subway,  and 

(ii)  the  Yonge  Street  Subway. 

(2)  For  the  purposes  of  this  Part,  a  municipaHty  ma 
properly  charge  to  subway  construction  the  cost  o 

(a)  the  planning  and  design  of  the  subway ; 

{b)  the  acquisition  of  land  required  for  the  subwa 
right-of-way,  stations  and  yards ; 

(c)  clearing  the  right-of-way  of  the  subway  c 
obstructions ; 

{d)  taking  up,  removing  or  changing  the  locatioi 
of  pubhc  utilities ; 

(e)  constructing  tunnels,  stations  and  othe 
structures  incidental  to  the  subway ; 

(/)  constructing  the  roadbed  for  the  subway 
including  the  under-drainage,  tracks,  rails  o 
other  surface  or  facility  upon  which  to  opera  t< 
the  subway  trains  or  vehicles ; 

{g)  subway  cars  and  other  rolling  stock ; 
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Section  13.  Part  XII-A  is  re-enacted  to  broaden  the  items  on  which  a 
municipality  may  receive  financial  assistance  for  the  construction  of  a  subway 
or  other  rapid  transit  system  designated  by  the  Lieutenant  Governor  in 
Council. 


^ 
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tl 

(A)  constructing, 

(i)  storage  and  maintenance  yards  or 
depots  for  subway  cars  and  other 
rolling  stock, 

(ii)  power   conditioning   and   distribution 
systems, 

(iii)  train    control,    signalling    and    safety 
systems, 

(iv)  communication   and  surveillance 
systems ;  and 

(t)  such  other  equipment,  works  or  services 
required  for  or  in  connection  with  the  subway 
as  the  Minister  may  approve. 

916. — (1)  The  Minister  shall  annually  advise  every  muni- Allocation 

.    ' , .  -     .  -^    .  -^  .      of  moneys 

cipauty  engaged  m,  or  proposing  to  engage  m,byMini8te: 
the  construction  of  a  subway  of  the  amount  of 
moneys  he  has  allocated  to  the  municipality  for 
subway  construction  for  that  year  and  the  munici- 
pality shall  file  with  the  Minister  not  later  than  the 
31st  day  of  March  a  detailed  estimate  showing  how 
such  allocation  is  proposed  to  be  spent. 

(2)  A  municipality  may  submit  to  the  Minister  in  theSj'^P^^ 
year  in  which  the  expenditure  is  to  be  made  a  request  auocauon 
for  an  initial  or  a  supplementary  allocation  of  moneys 
for  subway  construction  together  with  a  detailed 
estimate  of  how  such  allocation  is  proposed  to  be  spent 
and  the  Minister  may  make  such  allocation  or  supple- 
mentary allocation  as  he  considers  appropriate. 

A  (3)  Where    the    Minister   has    made   an    allocation    of^^^?*^*!   ^ 

1  1  •<  n.       t  ....       Statement 

moneys  under  subsection  1  or  2,  the  municipality  to  Ministei 
shall  annually  and,  with  the  consent  of  the  Minister 
may  at  any  time  during  the  year  submit  to  the 
Minister, 

(a)  a  detailed  statement  of  receipts  and  exi>endi- 
tures  in  respect  of  the  subway  in  the  form 
prescribed  by  the  Minister ; 

(b)  a  declaration  of  the  treasurer  of  the  munici- 
paUty  that  the  statement  is  correct ; 

(c)  a  declaration  of  the  ofl&cer  of  the  municipaUty 
or  other  officer  responsible  for  the  subway 

89 
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construction  that  the  statement  contains  only 
receipts  and  expenditures  for  such  construction ; 
and 

(d)  a  request,  authorized  by  resolution  of  the 
council  of  the  municipality,  for  payment  of 
moneys  allocated  under  subsection  1. 


Payment  to 
manloipallty 


(4)  Upon  receipt  of  the  statement,  declarations  and 
request,  the  Minister  may  direct  payment  to  the 
treasurer  of  the  municipality,  out  of  moneys  allocated 
under  subsection  1  or  2  of  an  amount  equal  to  50  per 
cent  of  the  expenditure  properly  chargeable  to  subway 
construction  and  in  all  cases  of  doubt  or  dispute 
the  decision  of  the  Minister  is  final. 


Advance 
payment 


(5)  Notwithstanding  subsection  4  but  subject  to  sub- 
sections 1  and  2,  the  Minister  may,  in  his  discretion, 
direct  payment  to  the  treasurer  of  the  municipality, 

(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

(b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60 
percent, 

of  the  moneys  initially  allocated  to  the  municipality 
under  subsection  1  or  2. 


Limitation 
on  payments 


(6)  The  total  of  all  payments  made  to  a  municipality 
under  this  section  in  respect  of  expenditures  made  for 
subway  construction  in  any  year  shall  not  exr< 
the  amount  of  money  allocated  to  such  municipal i 
under  this  section  for  that  year. 


-Power  to 
spend 
moneys 
not  limited 


(7)  This  section  does  not  limit  the  power  of  a  munici- 
pality to  spend  moneys  raised  by  it  for  subway 
construction. 


Contribu- 
tions to  be 
deducted 


'(8)  Where  a  contribution  has  been  made  from  any  soin 
whatsoever  towards  an  expenditure  to  which  ti- 
section   applies,   the   amount   of  such   contribution 
shall  be  deducted  from  the  expenditure  in  th» 
ment  submitted  to  the  Minister  unless  the  M 
otherwise  directs.  "^^ 


R.S.O.  I960, 
c.  171, 
amended 


14.  The  Highway  Improvement  Act  is  amended  by  addint- 
thereto  the  following  Part : 
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Section  14.     This  Part  provides  for  financial  assistance  to  municipalities 
in  respect  of  expenditures  for  public  transportation. 


89 


"% 


^ 


u 

PART  XII-B 

PUBLIC  TRANSPORTATION 

91c.— (1)  In  this  Part.  Sff*" 

(a)  "municipality"  includes  a  district,  metro- 
politan or  regional  municipality ; 

{b)  "public  transportation"  means  any  service 
for  which  a  fare  is  charged  for  transporting  the 
public  by  vehicles  operated  by  or  on  behalf  of 
a  municipality  or  a  local  board  thereof,  or 
under  an  agreement  between  a  municipality 
and  a  person,  firm  or  corporation  but  does  not 
include  transportation  by  special  purpose 
facilities  such  as  school  buses  or  ambulances. 

(2)  The  Minister  may,  having  regard  for  the  expenditures  tio^o™^°*" 
made  by  a  municipality  in  resp)ect  of  pubhc  trans-  financial 
portation,  including  where  applicable  expenditures 
in  respect  of, 

(a)  the  purchase  or  rental,  maintenance  and 
operation  of  street  cars,  buses,  trolley  buses 
and  other  public  transportation  vehicles  de- 
signated by  the  Minister ; 

(6)  the  acquisition  of  land  for  and  the  construc- 
tion and  maintenance  of  right-of-way,  storage 
and  maintenance  yards  or  dejxjts,  stations, 
passenger  shelters  and  similar  facilities ; 

(c)  agreements,  approved  by  the  Minister,  with  a 
public  utilities  commission,  or  a  person,  firm 
or  corporation  for  the  supply  of  public 
transportation ;  and 

(d)  such  other  equipment,  works  or  services  re- 
quired for  or  in  connection  with  public  trans- 
portation as  the  Minister  may  approve, 

and  having  regard  for  the  cost  of  and  the  revenue 
produced  by  the  operation  of  the  public  transporta- 
tion service,  determine  the  extent  to  which  such 
exj)enditures  are  eligible  for  financial  assistance,  but 
no  financial  assistance  shall  be  payable  under  this 
section  in  respect  of  expenditures  properly  charge- 
able to  subway  construction  under  Part  XI I- A. 


\^ 


14 


Payment  to 
municipality 


(3)  Where  the  Minister  has  determined  the  extent  tc 
which  the  expenditures  made  by  a  municipahty  are 
ehgible  for  financial  assistance  under  subsection  2, 
the  expenditures,  to  such  extent,  shall  be  eligible  for 
financial  assistance  out  of  money  allocated  to  the 
municipality  for  road  improvements  at  the  same  rate 
and  in  the  same  manner  as  expenditures  properly 
chargeable  to  road  improvements,  and  in  all  cases 
of  doubt  or  dispute  the  decision  of  the  Minister 
is  final. 


Municipal 
assistance 
to  public 
transporta- 
tion service 


(4)  Notwithstanding  the  provisions  of  any  public  oi 
private  Act,  a  municipality  may  contribute  toward 
the  cost  of  any  public  transportation  service  provided 
within  the  municipality  and  the  operators  of  such 
service  shall  apply  such  contribution  toward  such 
cost. 


Demonstra- 
tion projects 


(5)  The  Minister  and  a  municipality  may  enter  into  an 
agreement  to  provide  an  exp)erimental  or  demonstra- 
tion project  related  to  public  transportation. 


Sien™*"'^*  15.  This  Act  comes  into   force  on   the  day  it   receives 

Royal  Assent. 


Short  title 


\ 


16.  This  Act  may  be  cited  as  The  Highway  Improvement 
Amendment  Act,  1971. 


89 


V 


s 


11 


15:  a* 


H 

"  w 

O  ^    ? 
O    o 

3  "-^  o 

S    V)    fJ 

o  3-  c 

3    P    O 

O    H 
3    O 


(aJ 

C^ 

t\j 

c 

3 

>*.« 

N 

>t 

C/) 

«:l 

'< 

^ 

n> 

>3 

00 
r-t- 

^ 

to 

oo 

S 

^ 

I 

sr 

S5- 

i 

1— ' 

O 
■^ 

(I' 

BILL  89 


4th  Session,  28th  Legislature,  Ontario 
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BILL  89  1971 


An  Act  to  amend 
The  Highway  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  foUows : 

1.  The  title  to  The  Highway  Improvement  Act  is  repealed  ^f^p- ^^*^' 
and  the  following  substituted  therefor :  ^llacted 

The  Public  Transportation  and  Highway  Improvement  Act. 

2.  Section    25    of    The    Highway    Improvement    Act,    as ^f^^g^^- 
amended  by  section  4  of  The  Highway  Improvement  Amendment  amended 
Ad,  1970,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(3)  Notwithstanding  subsection  2,  where  such  a  highway  is  ^^^^ 
to   be   closed   for   a   specified   period   of   time   not  ciosSjs  of 
exceeding  seventy-two  hours  and  in  the  opinion  of  the 
Minister  there  is  an  adequate  detour  for  through 
traffic,  the  approval  of  the  by-law  may  be  given 
by  the  Minister. 

3.  Section  29  of  The  Highway  Improvement  Act  is  amended ^f^P^^- 
by  adding  thereto  the  following  subsection :  amended 

t  4s 

'  (4)  Notwithstanding   subsection    1,    the    Minister   may^j^^'**^ 

direct  that  any  part  of  the  King's  Highway  or 
any  part  of  any  other  highway  that  is  under  the 
jurisdiction  and  control  of  the  Department  may  be 
closed  for  a  specified  period  of  time  not  exceeding 
seventy-two  hours  where,  in  the  opinion  of  the 
Minister,  there  is  an  adequate  detour  for  through 
traffic. 

4.  Subsection  4  of  section  47  of  The  Highway  Improvement  ffj?-^^- 
Act  is  repealed  and  the  following  substituted  therefor :  8ub8.'4.    ' 

'  <=>  re-enacted 
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Copy  of 
by-law  to  be 
■ent  to 
Minister 


(4)  A  copy  of  every  by-law  appointing  a  county  road 
superintendent  shall  be  transmitted  to  the  Minister 
within  thirty  days  of  the  passing  thereof. 


RS p  iwo.         5,  Section  50  of  The  Highway  Improvement  Act,  as  amended 

re-enacted     by  section  7  of  The  Highway  Improvement  Amendment  Act, 

1962-63,  is  repealed  and  the  following  substituted  therefor: 


Allocation 
of  moneys  by 
Minister 


Supple- 
mentary 
allocation 


Power  to 
spend 

moneys  not 
limited 


50. — (1)  The  Minister  shall  annually  advise  every  county 
that  has  established  a  county  road  system  and 
adopted  a  plan  of  road  construction  and  maintenance 
of  the  moneys  he  has  allocated  to  the  county  for 
road  improvements  for  that  year  and  the  county  shall 
file  with  the  Minister  not  later  than  the  31st  day  of 
March  a  detailed  estimate  showing  how  such  allocation 
is  proposed  to  be  spent. 

(2)  A  county  may  submit  to  the  Minister  in  the  year 
in  which  the  expenditure  is  to  be  made  a  request 
for  a  supplementary  allocation  of  moneys  for  road 
improvements  together  with  a  detailed  estimate 
showing  how  such  allocation  is  proposed  to  be 
spent  and  the  Minister  may  make  such  supple- 
mentary allocation  as  he  considers  appropriate. 

(3)  This  section  does  not  limit  the  power  of  a  county 
to  spend  moneys  raised  by  it  under  the  provisions 
of  a  by-law  passed  under  section  45. 


R.S.O.  I960, 
c.  171,  8.  51. 
subs.  1, 
cl.d. 
re-enacted 


e. — (1)  Clause  d  of  subsection  1  of  section  51  of  The 
Highway  Improvement  Act  is  repealed  and  the  following  sub- 
stituted therefor : 


R.S.O.  I960, 
c.  171,  s.  51. 
subs.  2, 
re-enacted 

Where  rate 

maybe 

▼arled 


[d)  a  request,  authorized  by  resolution  of  the  council 
or  in  the  case  of  an  interim  statement  by  resolution 
of  the  county  road  committee,  for  the  payment  of 
moneys  allocated  under  section  50. 

(2)  Subsection  2  of  the  said  section  51  is  repealed  and  the 
following  substituted  therefor : 

(2)  Upon  receipt  of  the  statement,  declarations  and 
request,  the  Minister  may  direct  payment  to  the 
county  treasurer  out  of  the  moneys  allocated  under 
section  50  of  an  amount  equal  to  50  per  cent, 
or  in  the  case  of  a  bridge  or  culvert  an  amount 
not  exceeding  80  per  cent,  of  the  amount  of  the 
exf)enditure  that  is  prop)erly  chargeable  to  road 
improvement  and  in  all  cases  the  decision  of  ^^' 
Minister  is  final. 
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(3)  Subsection  4  of  the  said  section  51,   as  enacted  by  ^^^.p.gi%o. 
subsection    2    of   section    8    of    The    Highway    Improvement  ^^^^ 
Amendment    Act,    1962-63,    is    repealed    and    the    folio  wing  c.  55.  a.  8. 
substituted  therefor :  re-«nacted 

(4)  Notwithstanding  subsection  1  but  subject  to  section  ^^^^'^^^ 
50,    the    Minister    may,    in    his    discretion,    direct 
payment  to  the  county  treasurer, 

(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

{b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which,  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per 
cent, 

of  the  moneys  allocated  to  the  county  under  sub- 
section 1  of  section  50. 

(5)  The    total    of    all    payments    made    to    a    county  Limitation 

,  ,  .  .         *^   •',  .  n*       ■  •',  on  payments 

under  this  section  and  section  91c  in  respect  of 
expenditures  for  road  improvements  and  public 
transportation  made  in  any  year  shall  not  exceed 
the  amount  of  money  allocated  to  such  county  for 
that  year  under  section  50. 

7.  Subsections  1  and  2  of  section  75  of  The  Highway  Improve-  ^fff  s^  t|**' 
ment  A  d  are  repealed  and  the  following  substituted  therefor :  subss.  12 

^  o  re-enacted 

(1)  Every  township  shaU  by  by-law  appoint  a  township  ^o°j^^' 
road  superintendent  who,  subject  to  the  direction  f^^^- 
of  the  council,   shall  inspect   all  roads   under  the 
jurisdiction  and  control  of  the  township  and  shall 

lay  out  and  sup)ervise  all  work  on  such  roads. 

(2)  A   copy   of   every   by-law   appointing   a   township  ^°py°fj_Q  j^^ 
road   superintendent   shall   be   transmitted   to   thesfptto 

»*•    •  •   1  •        1  •  1  r     1  1  r         Minister 

Minister  within  thirty  days  of  the  passing  thereof. 

8.— (1)  Subsection    2    of    section    76    of    The    Highway  f-frfO-^^- 
Improvement  Act  is  repealed  and  the  following  substituted  aiibs-'i 

therefor:  re-enacted 

(2)  The  Minister  shall  annually  advise  every  township  ^1^"°° 
of  the  amount  of  moneys  he  has  allocated  to  the  by  Minister 
township  for  road  improvements  for  that  year,  and 
the  township  shall  not  later  than  the  31st  day  of  March 
file  with  the  Minister  a  detailed  estimate  showing 
how  such  allocation  is  proposed  to  be  sf)ent. 
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o"m's^'  (2)  Subsection  3  of  the  said  section  76,  as  amended  by 

•ob8.'3.  subsection    1    of   section    12   of    The   Highway   Improvement 

Amendment  Act,  J 962-63,  is  repealed  and  the  following  sub- 
stituted therefor : 


Sapple- 

mentary 

Allocation 


(3)  A  township  may  submit  to  the  Minister  in  the 
year  in  which  the  expenditure  is  to  be  made  a 
request  for  a  supplementary  allocation  of  moneys  for 
road  improvements  together  with  a  detailed  estimate 
showing  how  such  allocation  is  propn^sed  to  be  spent, 
and  the  Minister  may  make  such  supplementary 
allocation  as  he  considers  appropriate. 


R-sp  i*M).  (3)  Subsection  4  of  the  said  section  76  is  repealed  and 

Bub8.'4,  the  following  substituted  therefor : 

re-enacted  " 


Minister 
niay 

deslamate 
work 


(4)  The  Minister  may  direct  that  a  payment  to  a 
township  under  this  Part  shall  be  made  in  respect 
only  of  the  expenditure  on  such  road  improvements 
as  he  designates  and  in  every  such  case  the  estimate 
filed  under  subsection  2  shall  cover  only  the  estimated 
expenditure  on  work  so  designated. 


Power  to 
spend  moneys 
not  limited 


(5)  This  section  does  not  limit  the  power  of  a  township 
to  spend  moneys  raised  by  it  for  road  improvements. 


Rs.p.^1960,  9, — ( 1 )  Clause  d  of  subsection  1  of  section  79  of  The  Highway 

8ub8.'i.ci.'d.     Improvement  Act  is  repealed  and  the  following  substituted 

re-enacted         ^i  <■ 

therefor : 

(d)  a  request,  authorized  by  resolution  of  the  council, 
for  the  payment  of  moneys  allocated  under  section  76. 


(2)  Subsections  2  and  3  of  the  said  section  79  are  repealed 


R.S.O.  I960, 
C  171  8  79 

siibBs.  2. 3.'       and  the  following  substituted  therefor : 

re-enacted 


Payment  to 
township 


(2)  Upon  the  receipt  of  the  statement,  declarations 
and  request,  the  Minister  may  direct  payment  to 
the  township  treasurer  out  of  the  moneys  allocated 
under  section  76  of  an  amount  equal  to  50  per 
cent  of  the  amount  of  the  exp)enditure  that  is 
properly  chargeable  to  road  improvement  and  in  all 
cases  the  decision  of  the  Minister  is  final. 


Where  rate 

maybe 

varied 


(3)  Notwithstanding  subsection  2,  the  Minister,  having 
regard  to  the  economic  condition  of  the  township 
and  the  adequacy  of  its  plan  of  road  improvement, 
may  direct  payment  to  the  township  treasurer  out 
of  the  moneys  allocated  under  section  76  of  sur^ 
amount  as  he  considers  requisite, 
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(a)  in  the  case  of  a  bridge  or  culvert,  up  to 
100  per  cent;  and 

(b)  in  the  case  of  any  other  road  improvement, 
up  to  80  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement. 

(3)  Subsection   5  of  the  said  section   79,   as  enacted  by^-^Pg^^* 
section    13   of   The  Highway  Improvement  Amendment   -^c^.  f^^^Jo 
1962-63,  is  repealed  and  the  following  substituted  therefor:      c.ss.s  13), 

*  "  re-enacted 

(5)  Notwithstanding  subsection  1,  but  subject  to  sub-^J^°ce^ 
section  2  of  section  76,  the  Minister  may,  in  his 
discretion,  direct  pajnnent  to  the  township  treasurer, 

(a)  on  or  after  the  1st  day  of  April  in  any 
year,  of  a  sum  not  exceeding  30  per  cent ;  and 

(6)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which,  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per  cent, 

of  the  moneys  allocated  to  the  township  under 
subsection  2  of  section  76. 

(6)  The   total   of   all   payments   made   to   a   township  limitation 

'  r    J  '^  on  payments 

under  this  section  and  section  91c  in  respect  of 
expenditures  for  road  improvements  and  public 
transportation  made  in  any  year  shall  not  exceed  the 
amount  of  moneys  allocated  to  such  township  for  that 
year  under  section  76. 


10.  Section  82  of  The  Highway  Improvement  Act,  as  amended  ^n^'a!^' 
by  section  14  of  The  Highway  Improvement  Amendment  Act,  re-enacted 
1962-63,  is  rep)ealed  and  the  following  substituted  therefor: 

82. — (1)  The  Minister  shall  annually  advise  every  city,  ^j2one°°b 
town  and  village  of  the  moneys  he  has  allocated  to  Minister 
the  city,  town  or  village  for  road  improvements  for 
that  year  and  the  city,  town  or  village  shall  file 
with  the  Minister  not  later  than  the  31st  day  of 
March  a  detailed  estimate  showing  how  such  alloca- 
tion is  proposed  to  be  spent. 

(2)  A  city,  town  or  village  may  submit  to  the  Minister  menSy 
in  the  year  in  which  the  expenditure  is  to  be  made  allocation 
a  request  for  a  supplementary  allocation  of  moneys 
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for  road  improvements  together  with  a  detailed 
estimate  showing  how  such  allocation  is  proposed 
to  be  spent,  and  the  Minister  may  make  such 
supplementary  allocation  as  he  considers  appropriate. 

oi'pay'ments  ^^)  ^^  payment  shall  be  made  to  any  city  or  separated 

town  in  a  county  that  does  not  contribute  towards 
the  construction  and  maintenance  of  suburban  roads. 

f^^d^moneys  ("^^  ^^^^  section  does  not  limit  the  power  of  a  city, 

not  limited  town  or  village  to  spend  moneys  raised  by  it  for 

road  improvement. 


ffii'a^'  ^  ^  • — ( ^ )  Subsection  1  of  section  83  of  The  Highway  Improve- 

subs.'i     '       ment  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

statement  (^)  ^^^  ^^^y '  town  or  village  shall  annually,  and  may 

to  Minister  vvith  the  Consent  of  the  Minister  at  any  time  during 

the  progress  of  road  construction  or  maintenance 

submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expendi- 
tures in  the  form  prescribed  by  the  Minister; 

{h)  a  declaration  of  the  engineer  or  other  officer 
of  the  municipality  who  is  charged  with  the 
responsibility  of  directing  and  supervising  the 
work  that  the  statement  of  receipts  and 
expenditures  is  correct  and  that  the  work  has 
been  done  in  accordance  with  the  requirements 
of  the  Minister ; 

(c)  a  declaration  of  the  treasurer  of  the  munici- 
pality that  the  statement  of  receipts  and 
expenditures  is  correct ;  and 

{d)  a  request,  authorized  by  resolution  of  the 
council,  for  the  payment  of  moneys  allocated 
under  section  82. 

^'vii's^'  (^)  Subsection  2  of  the  said  section  83,  as  amended  by 

8ubs.'2,     '       section  1  of  The  Highway  Improvement  Amendment  Act,  1968-69, 

re-enacted  o         y         r 

IS  repealed  and  the  following  substituted  therefor: 

munTcloant  ^^^  Upon   receipt   of  the  statement,   declarations  and 

request,  the  Minister  may  direct  payment  to  the, 
treasurer  of  the  municipality  out  of  moneys  allocatecj 
under  section  82  of  an  amount  equal  to  50  per  cen'l 
of  the  amount  of  the  expenditure  that  is  properh 
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chargeable  to  road  improvement  and   in  all  cases 
the  decision  of  the  Minister  is  final. 


(3)  Subsection  3  of  the  said  section  83  is  repealed  and  the^f^^g^^* 
following  substituted  therefor :  re^^ted 

(3)  Notwithstanding  subsection  2,  in  the  case  of  a  town  ^l'^'"*^ 
not  being  a  separated  town  or  of  a  village,  the  varied 
Minister,  having  regard  to  the  economic  condition 
of  the  town  or  village  and  the  adequacy  of  its  plan 
of  road  improvement,  may  direct  payment  to  the 
treasurer  of  the  town  or  village  out  of  the  moneys 
allocated  under  section  82  of  such  amount  as  he 
considers  requisite  in  the  case  of  a  bridge  or  culvert 
not  exceeding  80  per  cent  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  road 
improvement,  and  in  all  cases  of  doubt  or  dispute 
the  decision  of  the  Minister  is  final. 


(4)  Subsection  5  of  the  said  section  83,   as  enacted  by^f7°s^^' 
section    15  of   The  Highway  Improvement  Amendment   -^c/,  ^^^^ 
1962-63,  is  repealed  and  the  following  substituted  therefor :         c.  55,  s.  is) 

^  °  re-enacted 


(5)  Notwithstanding  subsection  1  but  subject  to  section  ^*^^*^^^  40 

82,  the  Minister  may,  in  his  discretion  direct  payment  k  P 


82,  the  Minister  may,  in  his  discretion  direct  payment  k  ■ 

to  the  treasurer  of  the  municipaUty,  m 


(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

{b)  on  or  after  the  1st  day  of  July  in  any  year, 

of  a  further  sum  which,  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per  cent, 

of  the  moneys  allocated  to  the  municipality  under 
subsection  1  of  section  82. 

(6)  The  total  of  all  payments  made  to  a  municipality  J;^"^^^*°°j^ 
under  this  section  and  section  91c  in  respect  of 
expenditures  for  road  improvements  and  public 
transportation  made  in  any  year  shall  not  exceed 
the  amount  of  moneys  allocated  to  such  municipality 
for  that  year  under  section  82. 

12.  The  Highway  Improvement  Act  is  amended  by  adding  ^■s^pi^®', 
hereto  the  following  Part :  amended 
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8 
PART  X-A 

DISTRICT,    METROPOLITAN    AND    REGIONAL    MUNICIPAL    ROADS 


Application 


R.S.0. 1960. 
c.  260 
1968,0.115 
1968-69.  c.  106 
1970.  cc.  50. 32 


Interpre- 
tation 


Allocation 
of  moneys 
by  Minister 


Supple- 
mentary 
allocation 


Power  to 
spend  moneys 
not  limited 


Annual 
statement 
to  Minister 


89a.  Notwithstanding  Part  V  of  The  Municipality  of  Metro- 
politan Toronto  Act,  Part  V  of  The  Regional  Munici- 
pality of  Ottawa-Carleton  Act,  1968,  Part  V  of  The 
Regional  Municipality  of  Niagara  Act,  1968-69, 
Part  V  of  The  Regional  Municipality  of  York  Act,  1970 
and  Part  IV  of  The  District  Municipality  of  Muskoka 
Act,  1970,  this  Part  shall  apply  in  the  year  1971  and 
in  subsequent  years. 

896.  In  this  Part,  "municipality",  means  a  district, 
metropohtan  or  regional  municipality. 

89c. — (1)  The  Minister  shall  annually  advise  every  munici- 
pahty  of  the  moneys  he  has  allocated  to  the  munici- 
pality for  road  improvements  for  that  year  and  the 
municipality  shall  file  with  the  Minister  not  later  than 
the  31st  day  of  March  a  detailed  estimate  showing 
how  such  allocation  is  proposed  to  be  spent. 

(2)  A  municipality  may  submit  to  the  Minister  in  the 
year  in  which  the  expenditure  is  to  be  made  a 
request  for  a  supplementary  allocation  of  moneys 
for  road  improvements  together  with  a  detailed 
estimate  showing  how  such  allocation  is  proposed 
to  be  spent  and  the  Minister  may  make  such 
supplementary  allocation  as  he  considers  appropriate. 

(3)  This  section  does  not  limit  the  power  of  a  municipahty 
to  spend  moneys  raised  by  it  for  road  improvement 

89^. — (1)  The  municipality  shall  annually,  and  may  with 
the  consent  of  the  Minister  at  any  time  during  the 
progress  of  road  construction  or  maintenance,  submit 
to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expendi 
tures  in  the  form  prescribed  by  the  Minister 

(6)  a   declaration    of   the    person    appointed 
administer   and    manage    the    municipalit 
road  system  that  the  statement  of  receipts  ant 
expenditures  is  correct  and  that  the  work  ha. 
been  done  in  accordance  with  the  requirement, 
of  the  Minister  and  with  the  approval  of  '"^ 
proper  ofl&cer  of  the  Department ; 
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(c)  a  declaration  of  the  treasurer  of  the  munici- 
pahty  that  the  statement  of  receipts  and 
expenditures  is  correct ;  and 

{d)  a  request,  authorized  by  resolution  of  the 
council,  for  the  payment  of  moneys  allocated 
under  section  89c. 

(2)  Upon   receipt   of   the   statement,   declarations   and^^^^^j^y 
request,  the  Minister  may  direct  payment  to  the 
treasurer  of  the  municipahty  out  of  moneys  allocated 

under  section  89c  of  an  amount  equal  to  50  per  cent 
of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement,  and  in  all  cases  of 
doubt  or  dispute  the  decision  of  the  Minister  is  final. 

(3)  Notwithstanding  subsection  2  but  subiect  to  section  Advance 

^    '  °  ■*  payments 

89c,  the  Minister  may,  in  his  discretion,  direct 
payment  to  the  treasurer  of  the  municipality, 

(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

(6)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per  cent, 

of  the  moneys  allocated  to  the  municipality  under 
subsection  1  of  section  89c. 

(4)  Notwithstanding    subsection    2,    where    a    plan    of^*^^* 
construction  and  maintenance  of  a  municipality's  improvement 
road  system  has  been  submitted  to  and  approved 

by  the  Minister,  the  Minister  may,  upon  considera- 
tion of  the  estimated  money  needs  required  to 
implement  the  plan  and  the  financial  capability  of 
the  municipality,  direct  payment  to  the  treasurer 
of  the  municipahty  out  of  moneys  allocated  under 
section  89c  of  such  amount  as  he  considers  requisite 
but  not  exceeding  80  per  cent  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  road 
improvement,  and  in  all  cases  of  doubt  or  dispute 
the  decision  of  the  Minister  is  final. 

(5)  The  total  of  all  payments  made  to  a  municipality  ^™|i^^*°°j^ 
under   this  section   and  section   91c   in   respect   of 
expenditures    for    road    improvements    and    public 
transportation  made  in  any  year  shall  not  exceed 

the  amount  of  moneys  allocated  to  such  municipahty 
for  that  year  under  section  89c. 
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R.S.0. 1960. 
C.  171. 
Part  XII-A 
(1962-63. 
c.  56. 8. 17), 
re-eiuu3ted 


13.  Part  XII-A  of  The  Highway  Improvement  Act,  as 
enacted  by  section  17  of  The  Highway  Improvement  Amendment 
Act,  1962-63  and  amended  by  section  6  of  The  Highway 
Improvement  Amendment  Act,  1967  and  section  2  of  The 
Highway  Improvement  Amendment  Act,  1968-69,  is  repealed 
and  the  following  substituted  therefor : 


Interpre- 
tation 


% 


Items 
properly 
chargeable 
to  subway 
construction 


PART  XII-A 

SUBWAY  CONSTRUCTION 

91a.— (1)  In  this  Part, 

(a)  "municipality"  includes  a  metropoHtan  or 
regional  municipality ; 

(b)  "subway"  means  a  rapid  transit  system  or 
part  thereof  designated  by  the  Lieutenant 
Governor  in  Council  and  includes  those  parts 
of  the  rapid  transit  system  of  the  Toronto 
Transit  Commission  known  as, 

(i)  the  Bloor-Danforth  Subway,  and 

(ii)  the  Yonge  Street  Subway. 

(2)  For  the  purjwses  of  this  Part,  a  municipality  may 
properly  charge  to  subway  construction  the  cost  of, 

(a)  the  planning  and  design  of  the  subway ; 

(b)  the  acquisition  of  land  required  for  the  subway 
right-of-way,  stations  and  yards ; 

(c)  clearing  the  right-of-way  of  the  subway  of 
obstructions ; 

(d)  taking  up,  removing  or  changing  the  location 
of  pubhc  utilities ; 

(e)  constructing  tunnels,  stations  and  other 
structures  incidental  to  the  subway ; 

(/)  constructing  the  roadbed  for  the  subway 
including  the  under-drainage,  tracks,  raib  or 
other  sut^face  or  facility  upon  which  to  operate 
the  subway  trains  or  vehicles ; 

{g )  subway  cars  and  other  rolling  stock ; 
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^1 

(A)  constructing, 

(i)  storage  and  maintenance  yards  or 
depots  for  subway  cars  and  other 
rolling  stock, 

(ii)  power   conditioning    and   distribution 
systems, 

(ill)  train    control,    signalling    and    safety 
systems, 

(iv)  communication   and   surveillance 
systems ;  and 

(j)  such  other  equipment,  works  or  services 
required  for  or  in  connection  with  the  subway 
as  the  Minister  may  approve. 

916. — (1)  The  Minister  shall  annually  advise  every  muni- Allocation 

^    '  J  J  of  moneys 

cipality  engaged  in,  or  proposing  to  engage  in,  by  Minister 
the  construction  of  a  subway  of  the  amount  of 
moneys  he  has  aUocated  to  the  municipality  for 
subway  construction  for  that  year  and  the  munici- 
pality shall  file  with  the  Minister  not  later  than  the 
31st  day  of  March  a  detailed  estimate  showing  how 
such  allocation  is  proposed  to  be  spent. 


\ 


(2)  A  municipahty  may  submit  to  the  Minister  in  the||^ppi^ 
year  in  which  the  expenditure  is  to  be  made  a  request  auocation 
for  an  initial  or  a  supplementary  allocation  of  moneys 

for  subway  construction  together  with  a  detailed 
estimate  of  how  such  allocation  is  proposed  to  be  spent 
and  the  Minister  may  make  such  allocation  or  supple- 
mentary allocation  as  he  considers  appropriate. 

(3)  Where    the    Minister   has    made    an    allocation    ^^i^^^^^. 
moneys  under  subsection  1  or  2,  the  municipality  to  Minister 
shall  annually  and,  with  the  consent  of  the  Minister 

may  at  any  time  during  the  year  submit  to  the 
Minister, 

(a)  a  detailed  statement  of  receipts  and  expendi- 
tures in  respect  of  the  subway  in  the  form 
prescribed  by  the  Minister ; 

(6)  a  declaration  of  the  treasurer  of  the  munici- 
pahty that  the  statement  is  correct ; 

(c)  a  declaration  of  the  officer  of  the  municipahty 
or  other  officer  responsible  for  the  subway 
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construction  that  the  statement  contains  onl)* 
receipts  and  expenditures  for  such  construction 
and 

(d)  a  request,  authorized  by  resolution  of  the 
council  of  the  municipality,  for  payment  oi 
moneys  allocated  under  subsection  1. 


Payment  to 
mimlclpality 


(4)  Upon  receipt  of  the  statement,  declarations  and 
request,  the  Minister  may  direct  payment  to  the 
treasurer  of  the  municipality,  out  of  moneys  allocated 
under  subsection  1  or  2  of  an  amount  equal  to  50  per 
cent  of  the  expenditure  properly  chargeable  to  subway 
construction  and  in  all  cases  of  doubt  or  dispute 
the  decision  of  the  Minister  is  final. 


Advance 
pasnnent 


\ 


(5)  Notwithstanding  subsection  4  but  subject  to  sub- 
sections 1  and  2,  the  Minister  may,  in  his  discretion, 
direct  payment  to  the  treasurer  of  the  municipality, 

(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

{b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60 
percent, 

of  the  moneys  initially  allocated  to  the  municipality 
under  subsection  1  or  2. 


Limitation 
on  payments 


(6)  The  total  of  all  payments  made  to  a  municipality 
under  this  section  in  respect  of  expenditures  made  for 
subway  construction  in  any  year  shall  not  exceed 
the  amount  of  money  allocated  to  such  municipality 
under  this  section  for  that  year. 


Power  to 
spend 
moneys 
not  limited 


(7)  This  section  does  not  limit  the  power  of  a  munici- 
pality to  spend  moneys  raised  by  it  for  subway 
construction. 


Contribu- 
tions to  be 
deducted 


(8)  Where  a  contribution  has  been  made  from  any  source 
whatsoever  towards  an  expenditure  to  which  this 
section   appHes,   the   amount   of  such   contribution 
shall  be  deducted  from  the  expenditure  in  tin 
ment  submitted  to  the  Minister  unless  the  M.;.- 
otherwise  directs. 


R.S.O.  I960, 
c.  171. 
amended 


14.  The  Highway  Improvement  Act  is  amended  by  adHinj^ 
thereto  the  following  Part :  ' 
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PART  XII-B 

PUBLIC  TRANSPORTATION 

91c.— (1)  In  this  Part.  SK*" 

(a)  "municipality"  includes  a  district,  metro- 
politan or  regional  municipality ; 

{b)  "public  transportation"  means  any  service 
for  which  a  fare  is  charged  for  transporting  the 
public  by  vehicles  operated  by  or  on  behalf  of 
a  municipality  or  a  local  board  thereof,  or 
under  an  agreement  between  a  municipality 
and  a  person,  firm  or  corporation  but  does  not 
include  transportation  by  special  purpose 
facilities  such  as  school  buses  or  ambulances. 


(2)  The  Minister  may,  having  regard  for  the  expenditures  y^^^"*" 
made  by  a  municipahty  in  respect  of  pubhc  trajis-  financial 

.  -ii-  1  1-11  I-  assistance 

portation,  mcludmg  where  appucable  expenditures 
in  respect  of, 

(a)  the  purchase  or  rental,  maintenance  and 
operation  of  street  cars,  buses,  trolley  buses 
and  other  public  transportation  vehicles  de- 
signated by  the  Minister ; 

(6)  the  acquisition  of  land  for  and  the  construc- 
tion and  maintenance  of  right-of-way,  storage 
and  maintenance  yards  or  depots,  stations, 
passenger  shelters  and  similar  f aciUties ; 

(c)  agreements,  approved  by  the  Minister,  with  a 
public  utilities  commission,  or  a  person,  firm 
or  corporation  for  the  supply  of  public 
transportation ;  and 

{d)  such  other  equipment,  works  or  services  re- 
quired for  or  in  connection  with  pubhc  trans- 
portation as  the  Minister  may  approve, 

and  having  regard  for  the  cost  of  and  the  revenue 
produced  by  the  operation  of  the  public  transporta- 
tion service,  determine  the  extent  to  which  such 
expenditures  are  eligible  for  financial  assistance,  but 
no  financial  assistance  shall  be  payable  under  this 
section  in  respect  of  expenditures  properly  charge- 
able to  subway  construction  under  Part  XI I- A. 
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Payment  to 
municipality 


(3)  Where  the  Minister  has  determined  the  extent  tc 
which  the  expenditures  made  by  a  municipahty  an 
ehgible  for  financial  assistance  under  subsection  2 
the  expenditures,  to  such  extent,  shall  be  eligible  foi 
financial  assistance  out  of  money  allocated  to  the 
municipality  for  road  improvements  at  the  same  rate 
and  in  the  same  manner  as  expenditures  proi>erl5 
chargeable  to  road  improvements,  and  in  all  casei 
of  doubt  or  dispute  the  decision  of  the  Ministei 
is  final. 


Municipal 
assistance 
to  public 
transporta- 
tion service 


(4)  Notwithstanding  the  provisions  of  any  public  o; 
private  Act,  a  municipality  may  contribute  to  ware 
the  cost  of  any  public  transportation  service  providec 
within  the  municipality  and  the  operators  of  sucl 
service  shall  apply  such  contribution  toward  sucl 
cost. 


Demonstra- 
tion projects 


(5)  The  Minister  and  a  municipality  may  enter  into  ar 
agreement  to  provide  an  experimental  or  demonstra 
tion  project  related  to  public  transportation. 


m°e^t"*°'^*  15.  This   Act   comes  into   force  on   the  day  it   receive* 

Royal  Assent. 


Short  title 


16.  This  Act  may  be  cited  as  The  Highway  Improvement 
Amendment  Act,  1971 . 
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BILL  90  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  Provide  for  the  Protection 
of  Persons  in  Industrial  Establishments 


The  Hon.  Gordon  Carton 
Minister  of  Labour 


i 


TORONTO 

iPWHTED  AND  PUBLISHED  BY  WiLLIAM  KiNllOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


Explanatory  Note 

The  Bill  is  a  re-enactment  of  The  Industrial  Safety  Act,  1964.     The 
principal  changes  include : 

1.  the  incorporation  in  the  Act  of  much  of  the  content  of  what  is 
now  in  the  regulations ; 

2.  a  revision  of  administrative  procedures  and  appeals  to  carry  out 
the  recommendations  in  the  report  of  the  Royal  Commission 
Inquiry  into  Civil  Rights  and  to  co-ordinate  with  the  Bill  to  enact 
The  Statutory  Powers  Procedure  Act. 
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BILL  90  1971 


An  Act  to  Provide  for  the  Protection 
of  Persons  in  Industrial  Establishments 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  ^^X"- 

(a)  "architect"  means  a  person  registered  as  a  member 
of  the  Ontario  Association  of  Architects  or  a  person 
who  is  hcensed  to  practise  as  an  architect  under 
The  Architects  Act ;  JIjO-  ^^' 

{b)  "arena"  means  a  building  or  structure  to  which  the 
pubhc  has  access  that  houses  or  covers,  partially 
or  completely,  an  area  used  for  skating,  curling  or 
other  athletic  activities ; 

(c)  "child"  means  a  person  under  the  age  of  fifteen 
years; 

w    (i)  "Deputy  Minister"  means  the  Deputy  Minister  of 
fP"  Labour ; 

{e)  "employer"  means  a  person  who  employs  one  or  more 
persons,  and  includes, 

(i)  a  person  who  on  his  own  behalf  or  as  the 
manager,  superintendent,  or  agent  has  charge 
of  an  industrial  estabUshment, 

(11)  a  person,  who  is  self-employed,  and 

(HI)  in  the  case  of  an  office  building,  the  super- 
intendent, manager  or  caretaker ; 

(/)  "energy"  includes  any  form  of  thermal,  hydraulic, 
electrical,  aerodynamic,  kinetic,  chemical,  nuclear, 
solar  or  other  kind  of  energy ; 
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{g)  "engineer  of  the  Department"  means  a  professional 
engineer  who  is  appointed  an  inspector  for  the  pur- 
poses of  this  Act ; 

(A)  "factory"  means, 

(i)  a  premises  or  place  other  than  a  premises  or 
place  where  homework  is  done,  where, 

(A)  any  manufacturing  process  or  assem- 
bling in  connection  with  the  manufac- 
turing of  any  goods  or  products  is 
carried  on, 

(B)  in  preparing,  inspecting,  manufactur- 
ing, finishing,  repairing,  warehousing, 
cleaning  or  adapting  for  hire  or  sale 
any  substance,  article  or  thing,  energy 
is, 

1.  used  to  work  any  machinery  or 
device,  or 

2.  modified  in  any  manner,  or 

(C)  the  employer  of  the  persons  working 
therein  has  the  right  of  access  and 
control  and  wherein  any  manual  labour 
is  exercised  by  way  of  trade  or  for 
purposes  of  gain  in  or  incidental  to  the 
making  of  any  goods,  substance,  article 
or  thing  or  any  part  thereof  or  the 
altering,  demolishing,  repairing,  main- 
taining, ornamenting,  finishing,  storing, 
cleaning,  washing  or  adapting  for  sale 
of  any  goods,  substance,  article  or  thing 
and  includes  a  plant  used  for  the  main- 
tenance of  aircraft,  locomotives  or 
vehicles  used  for  transport  purposes, 
and 

(ii)  a  laundry,  including  a  laundry  operated  in 
conjunction  with, 

R.8^.iw  (A)  a  hospital  under  The  Public  HospiUk 


SMiw^     *  Ad,  Sin  institution  designated  by  the 

regulations  under  The  Mental  Hospitals 
Act,  a  sanatorium  established  under 
The  Sanatoria  for  Consumptives  Ad,  ^ 
sanatorium  licensed  under  The  Private 
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Sanataria  Act,  or  a  psychiatric  facility 
under  The  Mental  Health  Act.  1967,      issr.c.si 

(B)  a  private  hospital  licensed  under  The^-^-^^^' 
Private  Hospitals  Act, 

(C)  a   hotel   within   the   meaning   of    The^f^-^^^' 
Hotel  Registration  of  Guests  Act  or  a 
motel,  or 

(D)  an  institution  for  religious,  charitable 
or  educational  purposes, 

and   includes   any   land,    buildings   and   structures 
appertaining  thereto ; 

(t)  "homework"  means  the  doing  of  any  work  in  the 
manufacture,  preparation,  improvement,  repair, 
alteration,  assembly  or  completion  of  any  article 
or  thing  or  any  part  thereof  by  a  person  for  wages 
in  premises  occupied  primarily  as  living  accommoda- 
tion; 

(j)  "industrial  establishment"  means  an  office  building, 
factory,  shop  or  office ; 

(k)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act  and  includes  the  chief  inspector ; 

(/)  "Minister"  means  the  Minister  of  Labour; 

(m)  "municipality"  means  a  municipahty  as  defined  in 

The  Department  of  Municipal  Affairs  A  ct ;  f'h^'  ^*^' 

(n)  "owner"  means  the  person  for  the  time  being  entitled 
in  his  own  right  or  as  a  trustee,  receiver,  mortgagee 
in  possession,  guardian,  committee,  agent  or  other- 
wise to  receive  the  rents  and  profits  of  any  premises 
used  as  an  industrial  establishment  so  far  as  such 
rents  and  profits  are  not  payable  solely  in  respect 
of  the  use  or  occupancy  of  land  apart  from  any 
buildings  or  other  improvements  erected  or  situate 
thereon ; 

(o)  "parent"  means  a  parent  or  the  guardian  of  a  child, 
or  the  person  having  the  legal  custody  of,  control 
ov'er,  or  direct  benefit  from  the  wages  of,  a  child; 

iP)  "person"  includes  a  firm,  syndicate  or  two  or  more 
persons  engaged  in  a  joint  venture ; 
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1968-89, 
C.99 


{q)  "professional  engineer"  means  a  person  registered 
as  a  professional  engineer  or  a  person  who  is  licenced 
to  practice  as  a  professional  engineer  under  The 
Professional  Engineers  Act,  1968-69 ; 

(r)  "regulations"  means  the  regulations  made  under  this 
Act; 


(s)  "shop"  means, 

(i)  a  place,  including  a  building,  booth,  stall  or 
part  thereof,  where  goods  are  handled,  exposed 
or  offered  for  sale, 

(ii)  a  building,  booth,  stall  or  part  thereof,  or 
any  other  place,  where  services  are  offered 
for  sale,  including  an  arena,  restaurant,  bowl- 
ing alley,  pool  room  and  billiard  parlour, 

and  includes  any  lands,  buildings  and  structures 
appertaining  thereto.  1964,  c.  45,  s.  1;  1968,  c.  51, 
s.  1 ;  1970,  c.  28,  s.  1,  amended. 


When  Act 
does  not 
apply 

1960-61, 

0.11 


R.S.0. 1960. 
C.241 


2.  This  Act  does  not  apply  to, 

[a)  a  construction  hoist  within  the  meaning  of  The 
Construction  Hoists  Act,  1960-61 ; 

(h)  a  mine  and  machinery  within  the  meaning  of  The 
Mining  Act,  including  office  and  service  buildings 
located  at  a  mine ; 


1962-63, 
0.76 


1971,  o 


Applioation 
to  Crown 


Sepiu^te 
industrial 
establish- 
ments 


(c)  loggers  within  the  meaning  of  The  Lowers'  Safety 
Act,  1962-63; 

[d)  a  work  as  defined  in  section  1  of  The  Energy  A^ 
1971 ; or 

{e)  the  raising  and  care  of  fowl  or  live  stock,  the  cultiva- 
tion of  plants,  trees,  flowers,  fruits  and  vegetables, 
and  farming  operations.  1964,  c.  45,  s.  5;  1968,  c.  56. 
s.  3,  amended. 

3.  This  Act  binds  the  Crown.     1964,  c.  45.  s.  2.  amendd. 

4.  Such  part  of  an  industrial  establishment  as  the  chiei 
inspector  designates  in  writing  shall  be  deemed  to  be  al 
separate  industrial  establishment  for  the  purposes  of  thisi 
Act.    1964.  c.  45,  s.  6. 
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5. — (1)  A  person  who  has  charge  and  control  of  an  in-J|^^ 
dustrial  estabhshment  shall  be  deemed  for  the  purposes  of  employees 
this  Act  to  be  the  employer  of  every  person, 

{a)  working  therein,  notwithstanding  that  the  work  is 
performed  under  a  contract  with  another  person;  or 

(6)  found  in  a  factory  except  at  meal  times  or  while 
the  machinery  of  the  factory  is  stopped, 

other  than  a  person  working  in  the  industrial  establishment 
or  found  in  the  factory  while  employed  on  a  project  as 
defined  in  The  Construction  Safety  Act,  1961-62.  c.  is 

(2)  Notwithstanding  subsection  1,  any  person  who  under  J^]^^ 

a  contract  with  an  employer  or  owner  of  an  industrial  estab-  employer 
lishment  supplies  the  employer  or  owner  with  a  machine  or 
device  and  a  person  or  persons  to  work  in  connection  with  the 
machine  or  device  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  the  employer  of  the  person  or  persons  supphed. 

(3)  Playgrounds,  recreation  areas  and  public  waiting  rooms  Exemption 
of  a  factory  in  which  no  machinery  is  used  or  manufacturing 
process  carried  on  shall  be  deemed  not  to  be  part  of  the  factory 

for  the  purposes  of  clause  h  of  subsection  1.    1964,  c.  45,  s.  21. 


6. — (1)  Such   inspectors   as   are   considered   necessary   ^^^^^^^^ 
enforce  this  Act  and  the  regulations  may  be  appointed  under  i^if^. 
The  Public  Service  Act,  1961-62.  ""' 

(2)  The  Deputy  Minister  may  designate  one  of  the  inspectors  j^ef  ^^ 
appointed  under  subsection  1  as  the  chief  inspector  for  pur- 
poses of  the  general   administration   of   this   Act   and   the 
r^ulations,  including  the  supervision  and  direction  of  the 
insp)ectors.    1964,  c.  45,  s.  7  (1),  amended. 

7. — (1)  The  Deputy  Minister  shall  issue  a  certificate  of^^^^^^ 
appointment,  bearing  his  signature,  to  every  inspector.  ^^^^ 

(2)  A  certificate  purporting  to  bear  the  signature  of  the^<^®™ 
Deputy  Minister  shall  be  deemed  to  have  been  duly  signed 

by  the  Deputy  Minister, 

(3)  Every  inspector,  in  the  execution  of  any  of  his  duties  ProdtwtiMi^ 
under  this  Act,  shall  produce  his  certificate  of  appointment 

upon  request.    1964,  c.  45,  s.  7  (2),  amended. 

1     8.— -(1)  An  inspector  may,  for  the  purposes  of  carrying  J^^^l 
I  out  his  duties  under  this  Act  and  the  regulations, 
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(a)  subject  to  subsection  4,  enter  in  or  upon  any  premises 
at  any  time  without  a  warrant ; 

(6)  take  up  or  use  at  any  time  any  property,  real  or 
personal,  for  the  purpose  of  protecting  any  person  in 
any  industrial  establishment ; 

(c)  require  the  production  of  any  licence,  drawings, 
notice,  document  or  record  required  by  this  Act 
or  the  regulations,  and  examine  and  copy  the  same; 

{d)  be  accompanied  by  any  person  who  has  special  or 
expert  knowledge  of  any  matter  in  an  industrial 
establishment  or  part  thereof ; 

{e)  alone  or  in  conjunction  with  such  other  person  or 
persons  possessing  special  or  expert  knowledge  or 
skill  as  the  chief  inspector  designates,  make  such 
examinations,  tests,  inquiries  or,  subject  to  sub- 
sections 2  and  3,  take  such  samples  or  photographs 
as  are  necessary  to  ascertain  whether  this  Act  and  the 
regulations  are  being  complied  with ; 

(/)  examine  either  alone  or  in  the  presence  of  any  other 
person  with  respect  to  matters  under  this  Act, 

(i)  an  employee, 

(ii)  a  person  who  was  an  employee, 

(iii)  any  person  whom  he  finds  in  an  industrial 
establishment,  or 

(iv)  any  person  whom  he  has  reasonable  cause  to 
believe  to  have  been  in  an  industrial  estab- 
lishment ; 

{g)  take  with  him  into  any  industrial  establishment  a 
legally  qualified  medical  practitioner,  medical  officer 
of  health,  sanitary  inspector  or  any  officer  of  the 
Department  of  Health ; 

(A)  require  the  owner  of  an  industrial  establishment 
to  provide  at  the  owner's  expense  a  report  by  a 
professional  engineer  stating, 

(i)  the  load  that  the  floor,  roof  or  other  part  of  a 
building  or  structure  is  capable  of  support; 
or  withstanding  without  exceeding  the  alio 
able  unit  stresses  for  the  materials  used 
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established  by  the  National  Building  Code  of 
Canada,  1970,  or 

(ii)  that  the  floor,  roof  or  other  part  of  a  building 
or  structure  is  capable  of  supporting  or 
withstanding  the  loads  being  applied  to  it 
without  exceeding  the  allowable  unit  stresses 
for  the  materials  used,  as  established  by  the 
National  Building  Code  of  Canada,  1970 ; 

(t)  require  the  employer  who  has  applied  a  load  to  the 
floor,  roof  or  other  part  of  a  builchng  or  structure  to 
provide  at  the  employer's  expense  a  report  by  a 
professional  engineer  stating  that  the  floor,  roof  or 
other  part  of  the  building  or  structure  is  capable 
of  supporting  or  withstanding  the  loads  being 
applied  to  it  without  exceeding  the  allowable  unit 
stresses  for  the  materials  used  as  established  by  the 
National  Building  Code  of  Canada,  1970.  1964, 
c.  45,  s.  8  (1),  amended. 

(2)  Where  an  inspector  takes  a  sample  under  clause  ^  samples 
of  subsection  1,  the  inspector  shall  divide  the  sample  into 

two  parts  and  deUver  one  part  to  the  owner  or  employer 

from  whom  the  sample  is  taken,  if  the  owner  or  employer  ^^ 

so  requests  at  the  time  the  sample  is  taken  and  provides 

the  necessary  facilities. 

(3)  Where  an  inspector  takes  a  sample  under  clause  ^wem 
of  subsection  1  and  has  not  divided  the  sample  into  two 
parts,  a  copy  of  any  report  on  the  sample  shall  be  given 
to  the  owner  or  employer  from  whom  the  sample  was  taken 
if  the  owner  or  employer  so  requests  at  the  time  the 
sample  was  taken.    1964,  c.  45,  s.  8  (2),  amended. 

(4)  An  inspector  shall  not  enter  any  room  or  place  actually  ^^^ 
used  as   a   dwelling   without    the   consent   of   the   occupier 
except    under    the    authority    of    a    search    warrant    issued 
under  section   14  of  The  Summary  Convictions  Act.     1964,^^- 1^^- 
c.  45,  s.  8  (3). 

9. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere °**^^J^° 
with  an  inspector  or  a  person  accompanying  an  inspector  or 
attempt   to   hinder,   obstruct,    molest   or   interfere   with   an 
inspector  or   a   person   accompanying   an   inspector   in   the 
exercise  of  a  power  or  the  performance  of  a  duty  under  this  Act. 

(2)  Every  person  shall  furnish  all  necessary  means  in  his^^J^^^. 
power  to  facilitate  any  entry,  inspection,  examination,  testing 
or  inquiry  by  an  inspector  in  the  exercise  of  his  powers  or 
duties  under  this  Act.     1964.  c.  45.  s.  9,  amended. 
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toS^uce  (^)  ^°   person    shall    neglect    or   refuse   to    produce   any 

licence,  drawings,  notice,  document  or  record  required  to  be 
produced  under  clause  c  of  subsection  1  of  section  8.     New. 


Directions 
by  Inspector 
where  non- 
compliance 


10. — (1)  An  inspector  may  give  directions  orally  or  in 
writing  to  any  person  for  the  carrying  out  of  any  matter  or 
thing  regulated,  controlled  or  required  by  this  Act  or  the 
regulations,  and  may  require  that  his  directions  be  carried 
out  within  such  time  as  he  specifies. 


Idem 


(2)  Where  an  inspector  gives  an  oral  direction  under 
subsection  1,  he  shall  confirm  the  direction  in  writing  before 
leaving  the  industrial  establishment.  1964,  c.  45,  s.  10  (1,  2), 
amended. 


\ 


Directions  (3)  Where  an  inspector  finds  that  any  place,  matter  or 

by  inspector  }    '  ^  ,      ,  , 

where  persons  thmg,  or  any  part  or  parts  thereof,  or  a  method  or  manner  of 
work  in  an  industrial  establishment  does  not  comply  with  the 
requirements  of  this  Act  or  the  regulations  and  is  a  source 
of  danger  or  hazard  to  a  person  employed  therein  or  having 
access  thereto  he, 

(a)  shall  give  such  direction  or  directions  in  writing  to  the 
employer  or  owner  as  he  considers  necessary,  directing 
him  immediately  or  within  such  period  of  time  as  the 
inspector  specifies, 

(i)  to  eliminate  the  hazard, 

(ii)  to  take  measures  for  guarding  the  source  of 
the  danger,  or 

(iii)  to  protect  any  person  against  any  hazard  or 
danger  therefrom ;  and 

(6)  may  direct  in  writing  that  any  place,  matter  or  thi' 
shall  not  be  used  until  his  direction  or  directio 
are  complied  with. 

(4)  Where  an  inspector  gives  a  direction  under  subsection 
1  or  3  he  may  affix  to  the  place,  matter  or  thing  or  any  part 
thereof  a  notice  in  the  prescribed  form,  and  no  person, 
except  an  inspector,  shall  remove  the  notice  unless  authorized 
by  an  inspector.     1964,  c.  45,  s.  11. 


Affixing 
notice 


Appeal 
flrom 

decisions  of 
Inspector 


1 1 . — ( 1 )  Any  person  who  considers  himself  aggrieved  by  a 
direction  given  or  decision  made  by  an  inspector  under  tl 
Act  or  the  regulations  may  appeal  to  the  chief  inspector  v 
shall   hear   and   dispose   of   the   appeal   as   promptly  a> 
practicable,  but  the  bringing  of  such  appeal  does  not  affect  t 
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of)eration  of  the  decision  apf)ealed  from  pending  disposition 
of  the  appeal. 

(2)  An   appeal   to   the   chief   inspector   may   be   made   in^^^^^^ 
writing  or  orally  or  by  telephone,  but  the  chief  inspector 

may  require  the  grounds  for  appeal  to  be  specified  in  writing 
before  the  appeal. 

(3)  The  apf)ellant,  the  inspector  from  whom  the  appeal  is  Parties 
taken  and  such  other  persons  as  the  chief  inspector  may 
specify  are  parties  to  an  appeal  under  this  section. 

(4)  On  an  appeal  under  this  section,  the  chief  inspector  p°^^ 
may  substitute   his   findings   or   opinions   for   those   of   the  inspector 
inspector  who  made  the  decision  appealed  from  and  may  rescind 

or  affirm  the  decision  or  make  a  new  decision  in  substitution 
therefor  and  for  such  purpose  has  all  the  powers  of  an 
inspector  and  the  decision  of  the  chief  inspector  shall  stand 
in  the  place  of  and  have  the  like  effect  under  this  Act 
and  the  regulations  as  the  decision  of  the  inspector. 

(5)  In  this  section,  a  decision  of  an  inspector  under  this  on^^ctor 
Act  or  the  regulations  includes  any  direction  or  permission  ^i^gcwons 
made  or  given  or  the  imposition  of  any  terms  or  conditions  etc. 
therein   by   an   inspector  under   the   authority   of   this   Act 

or  the  regulations  or  the  refusal  thereof  by  an  inspector, 
or  the  making  of  any  finding  by  an  inspector  under  this 
Act  or  the  regulations. 

(6)  A  decision  of  the  chief  inspector  under  this  section  of®cwef° 
is  final.     1964,  c.  45,  s.  10  (3-5) .  amended.  ffi°*^°'" 

12. — (1)  For  the  purpose  of  an  investigation,  inquiry  or  p^o^^I^^^^j^^ 
examination    made    by    him    under    this    Act,    the    chief 
inspector  has  the  powers  of  a  commission   under   Part   II 
I  of  The  Public  Inquiries   Act,   1971    which    Part   applies   to^^^-*^-- 
I  such  investigation,  inquiry  or  examination  as  if  it  were  an 
inquiry  under  that  Act.     1964,  c.  45,  s.  8  (4),  amended. 

(2)  A   person   who    is   examined    by    the    chief   inspector  counsel^ 
[under  subsection  1  is  entitled  to  have  a  counsel  or  agent 
I  present  at  the  examination  to  advise  him.     New. 

13. — (1)  An  inspector,  a  person  who  accompanies  an^^^^*^ 
linspector,  or  a  person  designated  by  the  chief  inspector  who 
|inakes  an  examination,  test,  inquiry,  or  takes  samples  shall 
•not  publish,  disclose  or  communicate  to  any  person  any 
information,  material,  statement  or  test,  acquired,  furnished, 
pbtained,  made  or  received  under  the  powers  conferred  by 
phis  Act  and  the  regulations  except  for  the  purposes  of 
rying  out  his  duties  under  this  Act  or  the  regulations. 
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Umii 


(2)  No  report  of  an  inspector,  a  f>erson  who  accompanies 
an  inspector,  or  a  person  designated  by  the  chief  insp)ectoi 
who  makes  an  examination,  test,  inquiry  or  takes  sample* 
shall  be  communicated,  disclosed  or  published  to  any  persor 
except  for  the  purposes  of  carrying  out  his  duties  under  this 
Act  or  the  regulations. 


Compel- 
lability In 
civil  suit 


(3)  Neither  an  inspector  nor  a  person  who,  at  the  request 
of  an  inspector,  accompanies  an  inspector,  or  a  person  who 
makes  an  examination,  test,  inquiry  or  takes  samples  at 
the  request  of  an  inspector  is  a  compellable  witness  in  a 
civil  suit  or  proceeding  respecting  any  information,  material, 
statement  or  test  acquired,  furnished,  obtained,  made  or 
received  under  the  powers  conferred  under  this  Act. 


Power 
of  chief 
Inspector  to 
disclose 


(4)  The  chief  inspector  may  communicate  or  allow  to  be 
communicated,  disclosed  or  published  information,  material, 
statements,  or  the  result  of  a  test  acquired,  furnished, 
obtained,  made  or  received  under  the  powers  conferred  by 
this  Act  and  the  regulations. 


Information 
not  to  be 
disclosed 


(5)  No  person  to  whom  information  is  communicated  under 
section  8  shall  divulge  the  name  of  the  informant  to  any 
person  except  for  the  purposes  of  this  Act.  1964,c.45,s.  13(1-4), 
amended. 


Furnishing: 
copies  of 
reports 


Furnishing 
copies  of 
reports 


14.  The  chief  inspector  may  upon  receipt  of  a  request  in 
writing  from  an  owner  of  an  industrial  establishment 
and  upon  payment  of  the  prescribed  fee  or  fees  furnish 
to  the  owner  or  to  a  person  designated  by  him  copies  of 
reports  or  directions  of  inspectors  made  in  respect  of 
the  industrial  establishment  as  to  its  compliance  or  other- 
wise with  the  provisions  of  section  22.     New. 

16.  The  chief  inspector  may,  upon  receipt  of  a  request  in 
writing  from  an  employer  and  upon  payment  of  the 
prescribed  fee  or  fees,  furnish  to  the  employer  or  to  a 
person  designated  by  him  copies  of  reports  or  directions 
of  inspectors  made  in  respect  of  the  industrial  establishment 
as  to  its  compliance  or  otherwise  with  the  provisions  of 
section  24. 


Liability 
of inspector 


Application 

1962-«3, 
O.109 


16. — (1)  No  action  or  other  proceeding  for  damages  lies  or 
shall  be  instituted  against  an  inspector  for  an  act  or  an 
omission  done  or  omitted  to  be  done  by  him  in  good 
faith  in  the  execution  or  intended  execution  of  any  power 
or  duty  under  this  Act  or  the  regulations. 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown  Act,  1962-^^ 
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relieve  the  Crown  of  liability  in  respect  of  a  tort  committed  by 
an  inspector  to  which  it  would  otherwise  be  subject  and  the 
Crown  is  hable  under  that  Act  for  any  such  tort  in  a  hke 
manner  as  if  subsection  1  had  not  been  enacted.  1964,  c.  45, 
s.  13  (5),  amended. 

17. — (1)  No    person    shall    commence    to    construct    or^^^J^*^^°° 
reconstruct  a  building  or  structure  or  add  to  or  alter  anoffactory. 
existing  building  or  structure, 

(a)  that  is  to  be  or  is  used  as  a  factory  other  than 
a  factory  as  defined  by  subclause  ii  of  clause  h  of 
section  1 ; 

(6)  that  is  to  be  or  is  an  arena ; 

(c)  that  is  to  be  or  is  used  as  a  shop  or  office  building 
and  is  to  be  or  is  more  than  two  storeys  in  height;  or 

{d)  that  is  to  be  or  is  used  as  a  shop  or  office  building 
and  is  to  have  or  has  more  than  5,000  square  feet 
of  gross  horizontal  area  in  any  storey  enclosed 
within, 

(i)  exterior  walls,  or 

(ii)  any  combination  of  exterior  walls  and  interior 
walls  having  a  fire  resistance  rating  without 
any  opening  to  another  building, 

until  the  drawings  thereof  have  been  examined  by  an 
engineer  of  the  Department  and  certified  as  meeting  the 
requirements  of  this  Act  and  the  regulations.     1964,  c.  45, 

s.  16(1). 

(2)  Where    this    Act    or    the    regulations    prescribe    that^^!^^° 
drawings   of   any   equipment,    machinery    or   device    to    be°[™*^^^°®' 
or  being  installed  or  altered  shall  be  examined  and  certified  by 

an  engineer  of  the  Department,  no  person  shall  install  or 
j  alter  such  equipment,  machinery  or  device  until  the  drawings 
I  thereof  have  been  examined  by  an  engineer  of  the  Department 
land  certified  as  meeting  the  requirements  of  this  Act  and 

the  regulations.    New. 

(3)  An  application  for  examination  shall  be  in  the  f orm  ^pp"®*"°° 
prescrijjed  by  the  regulations  and  shall,  examination 

(a)  be  accompanied  by  three  or  more  sets  of  drawings 
of  the  proposed  construction,  reconstruction,  addition, 
installation  or  alteration  and  the  estimated  costs 
thereof ; 
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(b)  be   supplemented   by   such   additional   information 
as  an  engineer  of  the  Department  requires;  and 

(c)  in  the  case  of  drawings  of  a  building  or  structure 
that  is  or  is  to  be, 

(i)  an  arena,  or 

(ii)  more  than  two  storeys  in  height, 

bear  the  signature  and  seal  of  a  professional  engineer 
or  architect.  1964,  c.  45,  s.  16  (2);  1970,  c.  28,  s.  2, 
amended. 

ofdru\^ng8°  (^)  ^^  engineer  of  the  Department  shall  examine  the 
drawings  and  if  they  comply  with  this  Act  and  the 
regulations,  he  shall  so  certify  thereon,  retaining  one  copy 
and  returning  the  others  to  the  appHcant,  and  the  con- 
struction, reconstruction,  addition,  installation  or  alteration 
may  be  proceeded  with  only  in  accordance  with  the 
drawings  as  certified.     1968,  c.  56,  s.  4  (2). 


\ 


of^certmelf  (^)  ^^^  owner  of  the  building  or  of  the  land  on  which 

drawings  the  building  is  being  constructed  or  a  person  designated 
by  him  shall  keep  one  copy  of  the  certified  drawings  on 
the  site  of  the  construction,  reconstruction,  addition,  instal- 
lation or  alteration  until  the  completion  thereof,  and  such 
drawings  shall  be  produced  upon  demand  to  an  inspector 
or  to  a  building  inspector  or  construction  safety  inspector 
appointed  by  a  municipality  or  by  the  Lieutenant  Governor 
in  Council.     1968,  c.  56,  s.  4  (3) . 


Fees  for 
certification 


(6)  Fees  as  prescribed  by  the  regulations  made  under  this 
Act  for  the  certification  of  the  drawings  shall  become  due 
and  payable  within  60  days  of  the  certification  of  the 
drawing  and  shall  be  recoverable  with  interest  as  a  debt 
due  Her  Majesty  from  the  applicant  or  the  owner  of  the 
land  on  which  the  building  is  being  constructed,  recon- 
structed, added  to  or  altered  or  from  any  subsequent  owner 
and  are  a  lien  upon  the  land  and  the  lien  is  not  lost  or 
impaired  by  want  of  registration.     New. 


approvai^r^       18.  The  certification  of  an  engineer  of  the  Department 
certification    may    be    given    upon    such    terms    and    conditions    as   he 
considers  necessary.     New. 


Refusal 
to  issue 


10. — (1)  The  chief  inspector  may,  after  hearing  the 
applicant,  refuse  to  grant  a  certification  under  section  17  where 
the  drawings  do  not  meet  the  requirements  of  this  Act  or 
the  regulations. 
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(2)  The    chief    inspector    may    suspend    or    revoke    any  o^^^?° 
certification  under  this  Act  or  the  regulations,  after  heariner  "o?  of  ^, 

-  .  1    •  1-         1  certification 

the  person  to  whom  it  was  granted,  if  such  person  contravenes 
or  knowingly  permits  any  person  under  his  control  or 
direction  to  contravene  any  provision  of  this  Act  or  the 
regulations  relating  to  the  matter  so  certified  or  any  term 
or  condition  of  such  certification  imposed  under  this  Act  or  the 
regulations. 

(3)  Notice   of  a   hearing   under   this   section   shall   afford  q  °^^ng 
to  the   person   affected  a  reasonable   opportunity   to   show 

or  to  achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  retention  of  the  certification  to  which  the 
hearing  relates. 

(4)  A  person  who  will  be  affected  by  a  refusal  to  issue  ^*^^'*°° 
or  a  suspension  or  revocation  under  this  section  shall  be  mentary 

GViu6IlC6 

afforded  an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in  evidence  at  the 
hearing.     1964,  c.  45,  s.  18,  amended. 

20. — (1)  Any  person  who  considers  himself  aggrieved  by  a^P,^*^^^™ 
decision  of  the  chief  inspector  under  section  19  may,  within  inspector 
fifteen  days  after  receipt  of  the  decision  of  the  chief 
inspector,  apjjeal  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  industrial 
establishment  to  which  the  certification  relates  or  in  which 
the  person  aggrieved  resides,  by  applying  to  the  judge 
for  a  hearing. 

(2)  A  judge  to  whom  an  application  is  made  under  sub- ^^^g°*"°° 
section  1  may  extend  the  time  for  making  the  application  for  hearing 
either  before  or  after  expiration  of  the  time  fixed  therein, 
where  he  is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension  and  may  give  such  directions  as  he 
considers  proper  consequent  upon  the  extension. 

I  (3)  Where  a  p)erson  appeals  under  this  section  to  a  ^«*^°« 
'judge,  the  judge  shall  appoint  a  time  for  and  hear  the 
appeal  by  way  of  a  hearing  de  novo  and  the  judge  may 
laflBrm  or  reverse  the  decision  of  the  chief  inspector  or  make 
ja  new  decision  in  substitution  therefor  and  for  such 
purpose  has  all  the  powers  of  the  chief  inspector  to  make 
such  decision  as  he  considers  proper. 

(4)  The   appellant,    the    chief   inspector    and    such    other  Parties 
persons    as    the    judge    may    specify    are    parties    to    an 
(ippeal  under  this  section. 
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^evidence  (^)  ^^^  °^^^  evidence  taken  before  the  judge  at  a  hearinf 

shall  be  recorded,  and  if  so  required,  copies  or  a  transcrip 
thereof  shall  be  furnished  upon  the  same  terms  as  in  th( 
county  court. 

of  fact  ^  (6)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing 

shall  be  based  exclusively  on  evidence  admissible  or  matter; 

1971. c. ...  that  may  be  noticed  under  sections  15  and  16  of  The  Statutory 
Powers  Procedure  Act,  1971. 

onappeai  (^)  ^he   bringing   of   an   appeal   under   this   section   doe* 

not  affect  the  suspension  or  revocation  of  any  certificatior 
to  which  it  relates  pending  the  disposition  of  the  appeal.     New 


Service  21.  The  sending  or  service  of  any  notice,  order,  direction 

or  document   to  or  upon  any  person  for  the  purposes  oi 
this  Act  or  the  regulations  shall  be  made, 

(a)  by  serving  it  personally  on  such  person ; 

(6)  by  leaving  it  at  the  place  of  his  last  known  oi 
usual  residence  or,  alternatively,  in  the  case  of  ar 
employer  by  leaving  it  at  the  industrial  establishment 
for  which  he  is  the  employer;  or 

(c)  by  mailing  it  by  prepaid  first  class  mail  addressed  to 
the  person  at  his  last  known  or  usual  residence, 
or  alternatively,  in  the  case  of  an  employer,  addressed 
to  the  industrial  establishment  for  which  he  is  the 
employer  without  naming  him  in  the  address. 
1964,  c.  45,  s.  15  (1),  amended. 


ofowfner  22.  Every  owner  of  an  industrial  establishment  shall, 

(a)  provide, 

(i)  the  exit  facilities  prescribed  by  the  regulations, 

(ii)  the   toilet   and   washing   facihties,   inclu<i 
the  supply  of  hot  and  cold  water,  prescriUu 
by  the  regulations, 

(iii)  equipment,  supplies  and  facilities  for  heating 
and   lighting    adequate   to   enable   all   ai 
to  be  heated  and  lighted  as  prescribed  oy 
the  regulations,  and 


(iv)  adequate  fire  protection  and  equipment; 
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(6)  maintain  all  facilities  provided  by  him,  as  prescribed 
by  the  regulations ; 

(c)  maintain  all  areas  used  in  common  by  employees 
of  more  than  one  employer,  as  prescribed  by  the 
regulations;  and 

(d)  ensure  that, 

(i)  any  floor,  roof  or  other  part  of  a  building  or 
structure  owned  by  him  can  safely  support 
the  loads  appUed  or  likely  to  be  applied  to  it, 

(ii)  any  floor,  roof  or  other  part  of  a  building  or 
structure  owned  by  him  is  not  loaded  in  excess 
of  its  safe  load-bearing  capacity,  and 

(iii)  no  building  or  structure  owned  by  him  is 
constructed,  reconstructed,  altered  or  added 
to  except  in  comphance  with  this  Act  and  the 
regulations.     New. 

23.  Every  employer,  upon  commencing  to  occupy  a^°'^^^/Q^ 
factory,  shall  send  to  the  chief  inspector  forthwith  a  notice  olfactory 
in  writing  of  the  name  of  the  firm  under  which  the  business  of 
the  factory  is  to  be  carried  on,  the  place  where  it  is 
situated,  the  address  to  which  he  desires  his  letters  to  be 
addressed,  the  nature  of  the  work  and  the  expected  number  of 
employees.     1%4,  c.  45,  s.  17  (1). 

24.— (1)  An  employer  shall  ensure  that,  ?mS&er 

(a)  the  equipment,  materials  and  protective  devices 
prescribed  by  the  regulations  are  provided  in  the 
industrial  establishment ; 

(b)  the  equipment,  materials  and  protective  devices 
provided  by  him  are, 

(i)  maintained  in  good  condition,  and 

(ii)  used  as  prescribed  by  the  regulations ; 

(c)  the  measures  and  procedures  prescribed  by  the 
regulations  are  carried  out  in  the  industrial  estab- 
Ushment ; 

{d)  any  load  he  places  or  causes  to  be  placed  on  a  floor, 
roof  or  any  part  of  a  building  or  other  structure 
does  not  cause  the  materials  used  in  the  floor,  roof 
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or  any  part  of  the  building  or  other  structure  to  hi 
stressed  beyond  the  allowable  unit  stresses  established 
by  the  National  Building  Code  of  Canada,  1970;  and 

{e)  in  a  factory,  a  copy  of  this  Act  and  the  regulations 
are  provided  and  maintained  in  good  condition  in  a 
location  readily  accessible  to  the  employees. 

Supervisors  (2)  The  employer  shall  appoint  one  or  more  competent 
persons  to  exercise  direction  and  control  over  p)erson5 
employed  by  him  and  one  such  person  may  be  the  employer, 

(3)  An  employer  shall  take  every  precaution  reasonable  in 
the  circumstances  for  the  protection  of  an  employee  in  the 
industrial  establishment,  but  this  provision  shall  not  b€ 
applied  to  affect  the  strict  duty  imposed  by  subsection  1 . 

(4)  Where,  in  an  industrial  establishment, 


General 
duties  of 
employers 


Uaoi 


R.S.0. 1960. 
cc.  97,  300 


the  regulations  made  under  The  Department  of  Labour 
Act  or  under  The  Power  Commission  Act  are 
contravened ; 


R.S.0. 1960. 
0.37 


R.S.0. 1960. 
cll9 


R.S.0. 1960. 
0.282 


(6)  a  boiler  or  pressure  vessel  is  constructed,  installed, 
maintained  or  operated  in  a  manner  contrary  to 
The  Boilers  and  Pressure  Vessels  Act  and  the 
regulations  thereunder ; 

(c)  an  elevator,  dumb-waiter,  escalator,  manlift  or  incline 
lift  is  constructed,  installed,  maintained  or  operated 
in  a  manner  contrary  to  The  Elevators  and  Lifts  Act 
and  the  regulations  thereunder ; 

(d)  The  Operating  Engineers  Act  and  the  regulations 
thereunder  are  contravened ; 


1961-62.  c.  18 
1966.  c.  61 

1071,  c 


(e)  maintenance    work    for    a    building,    structure    or 
other  object  is  being  carried  on  by  an  emplo\ 
who  is  working  in  a  manner  and  under  circumstaii' 
contrary  to  the  provisions  of  the  regulations  made 
under  The  Construction  Safety  Act,  1961-62; 

(J)  The  Gasoline  Handling  Act,  1966.  or  the  Gasoline 
Handling  Code  is  contravened ;  or 

(g)  The  Energy  Act,  1971  and  the  regulations  thereunder 
are  contravened, 

the  employer  shall  be  deemed  to  be  in   contravention  "' 
subsection  3. 
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(5)  An    employer    shall    not    discharge    or    discipline    or^^sa^ 
threaten    to   discharge    or   discipUne    an    employee   because 
the  employee  has  sought   the  enforcement   of  this  Act   or 
the    regulations    or    has    acted    in    compUance    with    this 
Act  or  the  regulations.     New. 

25.  Every  person  in  possession  of  an  industrial  establishment  responsibility 
or    part    thereof,    other    than    the    owner,    is    jointly    and  of  lessee 
severally  responsible   with   the   owner   for   any   thing   that 
the  owner  is  required  to  do  under  this  Act  or  the  regulations 
if  such  thing  is  the  obhgation  of  the  person  in  possession  to 
do  under  the  agreement  for  possession.     1964,  c.  45,  s.  20. 

26. — (1)  Every  person  with  authority  over  a  person  in  an^P^^^^^l^y 
industrial  estabUshment  shall  ensure  that  the  person  works 
in  the  manner  and  with  the  protective  devices,  measures  and 
procedure  prescribed  by  this  Act  and  the  regulations. 

(2)  A  person  appointed  to  exercise  direction  and  control  i^e™ 
over  a  person  in  an  industrial  estabUshment  shall  advise  the 
person  under  his  direction  and  control  of  any  potential  hazard 
in  connection  with  the  work  to  be  done  by  the  person.     New. 

27. — (1)  A  person  in  an  industrial  establishment  shall  work  employee 
in  comphance  with  the  requirements  of  this  Act  and  the 
r^;ulations.     1964,  c.  45,  s.  22  (2),  amended. 

(2)  In  addition  to  comphance  with  subsection  1,  a  person  ^^.^^^^ 
in  an  industrial  estabUshment  shall  use  or  wear  protective 
devices  or  clothing  as  his  employer  may  require. 

(3)  No  person  in  an  industrial  estabUshment  shaU  conduct  ^°^^®''^°* 
himself  so  that  he  is  Ukely  to  endanger  himself  or  other 
persons. 

fc(4)  No  person  in  an  industrial  estabUshment  shaU  engage  P™jito 
any  prank,  contest,  feat  of  strength,  unnecessary  runnmg 
rough  and  boisterous  conduct. 

(5)  A  person  in  an  industrial  estabUshment  shaU  report  J*g^^^°« 
to  his   employer   or   his   supervisor    the    existence    of   any  eqaipment 
defective    equipment    or    other    hazard    of    which    he    has 
uiowledge.     New. 

28. — (1)  Subject  to  subsection  2,  no  person  shall  employ  ^^J™®"' 
child  in  an  industrial  estabUshment.    1964,  c.  45,  s.  24  (1). 

Employment 

(2)  A  child  who  is  fourteen  years  of  age  or  over  may,  except  S^ri^ 
uring  school  hours  when  he  is  required  to  attend  school  ^''°°^*'°'^ 
nder  The  Schools  Administration  Act,  be  employed  in  an^|f^^' 
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Liability 
of  parent 


Duty  not 
to  remove 
safety 
devices 


Lease  of 

unsafe 

equipment 


industrial  establishment  that  is  not  a  factory  under  such 
conditions  as  are  prescribed  by  the  regulations.     1970,  c.  28,  s.  3. 

(3)  Where  a  parent  consents  to  the  employment  of  a  child 
in  an  industrial  establishment  contrary  to  subsection  1,  the 
parent  shall  be  deemed  to  have  contravened  this  Act.  1964, 
c.  45.  s.  24  (3). 

20.  No  person  shall  remove  or  make  ineffective  any 
protective  device  provided  by  his  employer  or  provided  as 
required  by  this  Act  or  the  regulations  without  providing  an 
adequate  temporary  protective  device  and  when  the  need  for 
removing  or  making  ineffective  the  protective  device  has  ceased, 
the  protective  device  shall  be  replaced  forthwith.     New. 

30.  No  person  shall  make  any  agreement  for  the  lease  of  any 
machine,  device  or  thing  for  use  in  or  about  an  industrial 
establishment  where  the  machine,  device  or  thing  does  not 
comply  with  this  Act  or  the  regulations.  1964,  c.  45,  s.  23, 
amended. 


Operation 
of unsafe 
equipment 


Idem 


Idem 


Refusal  by 
employee  to 
operate 
machine 


False 
statement 
or  entry 


3 1 . — ( 1 )  Where  a  person  has  cause  to  believe  that  a  machine, 
device  or  thing  in  or  about  an  industrial  establishment 
is  unsafe  that  person  shall  not  use  or  operate  the  machine, 
device  or  thing  or  cause  or  permit  that  machine,  device  or  thing 
to  be  used  or  operated.     1964,  c.  45,  s.  22  (1),  amended. 

(2)  If  any  machine,  device  or  thing  in  or  about  an  industrial 
establishment  is  in  contravention  of  this  Act  or  the  regulations 
no  person  shall  use  or  operate  or  cause  or  permit  it  to  be 
used  or  operated.     New. 

(3)  No  person  shall  use  or  operate  any  machine,  device 
or  thing  in  or  about  an  industrial  establishment  in  a  manner 
that  does  not  comply  with  this  Act  or  the  regulations.  1964, 
c.  45,  s.  22  (2),  amended. 

(4)  Where  an  employee  does  not  use  or  operate  a  machine, 
device  or  thing  upon  the  ground  that  it  is  unsafe  or  in 
contravention  of  this  Act  or  the  regulations,  he  shall  report 
the  circumstances  of  the  matter  to  his  employer  forthwith, 
and  he  shall  remain  in  a  safe  location  near  his  work  station 
during  his  normal  working  hours  unless  otherwise  directed  • 
or  agreed  to  by  his  employer.     New. 

32.  No  person  shall  wilfully  make  a  false  statement  oi 
entry  in  an  application,  notice,  plan,  report,  specification, 
document  or  other  information  required  by  this  Act  or  tttj 
regulations  to  be  submitted,  kept,  served  or  sent,  and  n'| 
person  shall  wilfully  make  or  sign  a  false  statement  unde; 
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this  Act,  or  knowingly  make  use  of  any  such  false  statement 
or  entry.     1964,  c.  45,  s.  32,  amended. 

33.— (1)  Where  in  or  about  an  industrial  establishment  ^^^°J^^ 
person  is  killed  or  critically  injured  from  any  cause,   the'^o^cein 

*  CAS6  01 

employer  shall  forthwith  notify  an  inspector  of  the  occurrence  death  or 
by   telephone,    telegram   or   other   direct    means   and   shall,  injury  to 
within  forty-eight  hours  after  the  occurrence,  send  the  chief  ^"°" 
inspector    a    written    report    of    the    circumstances    of    the 
occurrence,  including  the  particulars  of, 

(a)  name,  address  and  type  of  business  of  the  employer; 

(6)  the  nature  and  the  circumstances  of  the  occurrence 
and  the  bodily  injury  sustained ; 

(c)  the  machinery  or  equipment  involved ; 

{d)  the  time  and  place  of  the  occurrence ; 

{e)  the  name  and  address  of  the  injured  person ; 

(/)  the  name  and  address  of  any  witness  to  the  occurrence ; 
and 

{g)  the  name  and  address  of  the  physician  or  surgeon, 
if  any,  by  whom  the  person  was  or  is  being  attended 
for  the  injury. 

(2)  No  person  shall,  except  for  the  purpose  of  saving  hfe^^g^j^"°° 
or  reUeving  human  suffering,  interfere  with,  disturb,  destroy, 
carry  away  or  alter  any  wreckage,  article  or  thing  at  the  scene 
of  or  connected  with  the  occurrence  until  permission  so  to  do 
is  given  by  an  inspector.     New. 

34. — (1)  Where  an  accident,  industrial  disease,  explosion  or  Notice  of 
ire  causes  injury  to  a  person  in  an  industrial  establishment  of  injury 
vhereby  he  is  disabled  from  earning  full  wages  or  required 
nedical  attention,  and  such  occurrence  does  not  require 
lotice  to  an  inspector  and  the  sending  of  a  written  report  to 
pe  chief  inspector  as  prescribed  by  subsection  1  of  section  33, 
!  notice  in  writing  of  the  occurrence  shall  be  given  to  the 
hief  inspector  by  the  employer  of  the  injured  stating, 

(«)  name,  address  and  type  of  business  of  the  employer ; 

(6)  the  nature  and  the  circumstances  of  the  occurrence 
and  the  bodily  injury  sustained ; 

(c)  the  machinery  or  equipment  involved ; 
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give  nptlce 
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{d)  the  time  and  place  of  the  occurrence ; 

(e)  the  name  and  address  of  the  injured  person ; 

(/)  the  name  and  address  of  any  witness  to  the 
occurrence ;  and 

{g)  the  name  and  address  of  the  physician  or  surgeon 
if  any,  by  whom  the  person  was  or  is  being 
attended  for  the  injury. 

(2)  Such  notice  shall  be  given  within  four  days  after  the 
occurrence. 

(3)  This  section  does  not  apply  where  a  notice  required  to 
be  given  by  an  employer  to  the  Workmen's  Compensation 
Board  by  section  115  of  The  Workmen's  Compensation  Act  has 
been  delivered  or  mailed  to  the  Workmen's  Compensation 
Board  as  required  by  the  said  section  115. 

(4)  Where  a  notice  required  to  be  given  by  section  115  of 
The  Workmen's  Compensation  Act  is  received  by  the  Workmen's 
Compensation  Board  from  an  employer,  a  copy  shall  be 
forwarded  by  the  Board  to  the  chief  inspector.     New. 

35. — (1)  Subject  to  subsection  2,  where  an  explosion  occurs 
in  an  industrial  establishment,  a  notice  in  writing  containing 
particulars  of  such  explosion  shall  be  sent  by  the  employer 
to  the  chief  inspector  within  twenty-four  hours  after  the 
explosion  occurred. 

(2)  A  controlled  explosion  or  an  explosion  of  any  container 
being  filled  in  a  suitable  protective  enclosure  is  deemed  not 
to  be  an  explosion  for  the  purposes  of  subsection  1,  unl 
such  explosion  endangers  any  person  in  the  industrial  est 
lishment  or  damages  any  structure  therein  or  adjacent  thereto. 
New. 

36.  Every  person  who  contravenes  or  fails  to  comply  with. 

(a)  a  provision  of  this  Act  or  the  regulations; 

(6)  a  direction  of  an  inspector ;  or 

(c)  a  condition  of  approval  or  certification, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liabl 
to  a  fine  of  not  more  than  $10,000  or  to  imprisonmen^ 
for  a  term  of  not  more  than  twelve  months,  or  to  botrf 
1964,  c.  45,  s.  37 ;  1968,  c.  56,  s.  6,  amended. 
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37.  No  prosecution  under  this  Act  shall  be  instituted  more  limitation 
than  one  year  after  the  last  act  or  default  upon  which  p'"^^^"^*''^ 
the  prosecution  is  based  occurred.      1964,  c.  45,  s.  38. 

38.  Where  there  is  an  act  or  default  that  constitutes  anOffe°2f„„ 

"'-'•  by  person 

offence  by  an  employer  under  this  Act  or  the  regulations  other  than 
and  the  act  or  default  has  in  fact  been  committed  or  made 
by  a  person  other  than  the  employer,  the  offence  shall  be 
deemed  to  have  been  also  committed  by  such  other  person. 
1964,  c.  45,  s.  34. 

39.  Where  a  person  contravenes  any  of  the  provisions  of  this  ^ences^"* 
Act   or   the   regulations   or   any   notice,   direction   or   order 

made  thereunder  on  more  than  one  day,  each  such  day  shall  be 
deemed  to  constitute  a  separate  offence.     1964,  c.  45,  s.  36. 

40. — (1)  The    employment    of    a    child    in    an    industrial  ^*™°f 
establishment    contrary    to   subsection    1    of    section    28    is 
prima  facie  proof  of  the  consent  of  his  parent  thereto.     1964, 

c.  45,  s.  24(4). 

(2)  Where  in  an  information  it  is  alleged  that  a  person  onus  of 

^    '    .  or  proof  as 

is  a  child  or  otherwise  under  a  prescribed  age,  the  onus  is  on  the  to  age 
person  charged  to  prove  that  such  person  is  not  a  child  or  is 
otherwise  over  the  age  alleged.     1964,  c.  45,  s.  33. 

41.  In  any  prosecution  for  an  offence  under  this  Act,  a^ofof^^ 
copy  of  a  direction  purporting  to  have  been  made  under  this  or  order 
.\ct  or  the  regulations  and  purporting  to  have  been  signed  by 
a  person  authorized  by  this  Act  to  make  the  direction  is  prima 
facie  proof  of  the  direction  or  order  without  proof  of  the 
signature  or  authority  of  the  jjerson  by  whom  it  purports  to  be 
signed.     New. 

*42.  Where  by  this   Act   or  the  regulations   a  person   isf^i^tion 
required  to  make  an  application  for  certification  of  drawings  ^°^^^^-gj^ 
or  give  notice  in  writing,  an  affidavit  of  the  chief  inspector 
or  other  person  designated  by  him  sworn  before  a  commis- 
sioner or  other  person  authorized  to  take  affidavits  setting 
put  that  after  a  careful  examination  and  search  of  the  records 
\it  has   been    unable    to    find    in    a    given    case    that    the 
ipplication   for  ^  certification   of   drawings   or   the   notice   in 
writing  has  been  made  or  given  by  that  person  or  that  the 
drawings  were   certified   shall   be   received   in   evidence   as 
ntma  facie  proof  that   in  such   case   that   person   did  not 
nake  the  application  for  certification  of  drawings  or  give  the 
jotice  in  writing  or  that  the  drawings  were  not  certified. 
^ew. 

43.  The  service  or  sending  of  a  notice,  order,  direction,  service 
document  under  clause  c  of  section  21  may  be  proved  by 
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affidavit    of    the    person    who    mailed    the    notice,    order, 
direction  or  document,  and  the  affidavit  shall  state, 


Injunction 
proceedlners 


Idem 


( 


Regrulations 


Idem 


(a)  the  place  and  date  of  mailing ; 

(b)  the  name  of  the  person  and  the  address  to  which  the 
notice,  order,  direction  or  document  was  sent ;  and 

(c)  that  to  the  best  of  the  knowledge  and  belief  of  the 
deponent  the  address  to  which  the  notice,  order, 
direction  or  document  was  sent  is  the  last  known 
or  usual  address, 

(i)  of  the  person  to  whom  it  was  sent,  or 

(ii)  where  the  person  to  whom  it  was  sent  is  an 
employer,  of  the  industrial  establishment  for 
which  he  is  the  employer.     1964,  c.  45,  s.  15  (2). 

44. — ( 1 )  The  chief  inspector  may  by  originating  notice  apply 
to  a  judge  of  the  Supreme  Court  for  an  order  enjoining  any 
person  from  continuing  any  act  or  default  for  which  such 
person  was  convicted  of  an  offence  against  this  Act  or  the 
regulations. 

(2)  The  judge  in  his  discretion  may  make  such  order,  and 
the  order  may  be  entered  and  enforced  in  the  same  manner 
as  any  other  order  or  judgment  of  the  Supreme  Court. 
l%4,c.  45,s.31. 

46. — (1)  The  Lieutenant  Governor  in  Council  may  make 
such  regulations  as  are  advisable  to  ensure  the  protection 
of  persons  in  or  about  industrial  establishments. 

(2)  Without  limiting  the  generality  of  subsection  1,  the 
Lieutenant  Governor  in  Council  may  make  regulations, 

1 .  prescribing  forms  and  providing  for  their  use ; 

2.  providing  for  and  prescribing  fees  and  the  payment 
or  refund  of  fees ; 

3.  requiring  and  prescribing  the  notices  in  one  or  morci 
languages  that  shall  be  posted ; 

4.  prescribing  the  records  that  shall  be  kept  by: 
owners  and  employers ; 

5.  respecting  the  duties  and  powers  of  inspectors  oi; 
engineers  of  the  Department ;  i 
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6.  designating  equipment,  machinery  and  devices  for 
the  purf>oses  of  section  17  and  prescribing  the  nature 
of  the  drawings  and  specifications  to  be  submitted 
and  by  whom  such  drawings  and  specifications  shall 
be  prepared  or  certified ; 

7.  prescribing  building  standards  for  industrial  estab- 
lishments and  for  the  purpose  of  this  paragraph  any 
regulation  may  adopt  by  reference,  in  whole  or  in 
part,  with  such  changes  as  the  Lieutenant  Governor 
in  Council  considers  necessary,  any  code  and  may 
require  compliance  with  any  code  that  is  so  adopted, 

8.  prohibiting  employment  or  modifying  or  limiting  the 
hours  of  employment  of  any  person  or  class  of 
persons, 

9.  respecting  the  use  of  any  material  or  process ; 

10.  regulating  or  prohibiting  the  installation  or  use  of 
any  machine,  device  or  thing; 

11.  exempting  any  person  or  any  class  of  persons 
from  the  application  of  or  compUance  with  this 
Act  or  the  regulations  or  of  any  of  the  provisions 
thereof ; 

12.  exempting  any  manufacture,  machinery,  machine, 
process  or  thing  or  any  class  of  them  or  any 
description  of  manual  labour  from  the  application 
of  this  Act  or  the  regulations  or  of  any  of  the 
provisions  thereof ; 

13.  requiring  and  regulating  protective  clothing  and 
devices  for  persons  who  are  exposed  to  any  hazards ; 

14.  respecting  any  fX)isonous,  dangerous  or  harmful 
material,  substance  or  thing ; 

15.  prescribing  the  conditions  under  which  a  child 
who  is  fourteen  years  of  age  or  over  may  be 
employed  in  a  shop,  office  or  office  building ; 

16.  respecting  the  weight  that  may  be  lifted,  carried  or 
moved  by  any  person  or  class  of  persons  employed; 

17.  respecting  protection  from  fire; 

18.  respecting  the  provision  and  maintenance  of  any 
sanitary  convenience  or  welfare  provision ; 
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19.  respecting  atmospheric  conditions  to  which  an 
person  or  class  of  persons  may  be  exposed  in  th 
course  of  any  employment ; 

20.  respecting  medical  examinations  of  persons  employe 
and  the  reports  to  be  made  of  such  examinations ; 

21.  respecting  the  rep)orting  by  physicians  and  other 
of  affection  from  dangerous  or  harmful  substance 
or  industrial  poisoning ; 

22.  requiring  owners  and  employers  to  transmit  to  th 
chief  inspector  such  returns  and  reports  as  ar 
prescribed ; 

23.  respecting  the  provision  of  suitable  facihties  fo 
medical  treatment  in  cases  of  accident  or  sicknes 
and  for  the  supervision  of  the  general  health  o 
employees  during  working  hours ; 

24.  respecting  the  provision  of  suitable  facilities  fo 
handicapped  persons; 

25.  requiring  that  any  machine,  device  or  thing  usee 
bears  the  seal  of  approval  of  an  organization  fl< 
nated    to    test    and    approve    the    machine,    d(  \ 
or  thing ; 

26.  requiring  the  approval  of  an  inspector  in  respect 
of  any  method,  matter  or  thing.  1964,  c.  45,  s 
26  (1,  2)  amended. 

1968: else!  *^-  ^^^  Industrial  Safety  Act,  1964,  The  Industrial  Safety 

}968-69,^.'52;     Amendment  Act,  1968,  The  Industrial  Safety  Amendment  Act. 
repealed'         1968-69,  and  The  Industrial  Safety  Amendment  Act,  1970,  are 
repealed. 

m°ent"*°^*  47.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 

Lieutenant  Governor  by  his  proclamation. 

Short  title  48.  This  Act  may  be  cited  as  The  Industrial  Safety  A  cl,  197 1 
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BILL  90  1971 


An  Act  to  Provide  for  the  Protection 
of  Persons  in  Industrial  Establishments 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  g^,^^- 

(a)  "architect"  means  a  person  registered  as  a  member 
of  the  Ontario  Association  of  Architects  or  a  person 
who  is  licensed  to  practise  as  an  architect  under 
The  A rchitects  A ct ;  ^ll^-  ^^• 


(6)  "arena"  means  a  building  or  structure  to  which  the 
public  has  access  that  houses  or  covers,  partially 

or  completely,  an  area  used  for  skating,  curling  or  ^^ 

other  athletic  activities ; 

(c)  "child"  means  a  person  under  the  age  of  fifteen 
years; 

(d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour; 

{e)  "employer"  means  a  person  who  employs  one  or  more 
persons,  and  includes, 

(i)  a  person  who  on  his  own  behalf  or  as  the       ' 
manager,  superintendent,  or  agent  has  charge 
of  an  industrial  establishment, 

(ii)  a  person,  who  is  self-employed,  and 

(iii)  in  the  case  of  an  office  building,  the  super- 
intendent, manager  or  caretaker ; 

{/)  "energy"  includes  any  form  of  thermal,  hydrauhc, 
electrical,  aerodynamic,  kinetic,  chemical,  nuclear, 
solar  or  other  kind  of  energy ; 
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is)  "engineer  of  the  Department"  means  a  professional 
engineer  who  is  appointed  an  inspector  for  the  pur- 
poses of  this  Act ; 

(A)  "factory"  means, 

(i)  a  premises  or  place  other  than  a  premises  or 
place  where  homework  is  done,  where, 

(A)  any  manufacturing  process  or  assem- 
bling in  connection  with  the  manufac- 
turing of  any  goods  or  products  is 
carried  on, 

(B)  in  preparing,  inspecting,  manufactur- 
ing, finishing,  repairing,  warehousing, 
cleaning  or  adapting  for  hire  or  sale 
any  substance,  article  or  thing,  energy 
is, 

1.  used  to  work  any  machinery  or 
device,  or 

2.  modified  in  any  manner,  or 

(C)  the  employer  of  the  persons  working 
therein  has  the  right  of  access  and 
control  and  wherein  any  manual  labour 
is  exercised  by  way  of  trade  or  for 
purposes  of  gain  in  or  incidental  to  the 
making  of  any  goods,  substance,  article 
or  thing  or  any  part  thereof  or  the 
altering,  demolishing,  repairing,  main- 
taining, ornamenting,  finishing,  storing, 
cleaning,  washing  or  adapting  for  sale 
of  any  goods,  substance,  article  or  thing 
and  includes  a  plant  used  for  the  main- 
tenance of  aircraft,  locomotives  or 
vehicles  used  for  transport  purposes, 
and 

(ii)  a  laundry,  including  a  laundry  operated  in 
conjunction  with, 

R.S.O.1960.  (A)  a  hospital  under  The  Public  Hosp:' 

369,30^     '  Act,  an  institution  designated  by 

regulations  under  The  Mental  Hospi 
Act,   a  sanatorium   established  unuii 
The  Sanatoria  for  Consumptives  Act.  a 
sanatorium  licensed  under  The  Pn 
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Sanataria  Act,  or  a  psychiatric  facility 
under  The  Mental  Health  Act.  1967,      i967.c.5i 

(B)  a  private  hospital  licensed  under  The^-^-^^^' 
Private  Hospitals  Act, 

(C)  a   hotel   within    the   meaning   of    The^f^-^^^' 
Hotel  Registration  of  Guests  Act  or  a 
motel,  or 

(D)  an  institution  for  religious,  charitable 
or  educational  purposes, 

and   includes   any   land,    buildings   and   structures 
appertaining  thereto ; 

(t)  "homework"  means  the  doing  of  any  work  in  the 
manufacture,  preparation,  improvement,  repair, 
alteration,  assembly  or  completion  of  any  article 
or  thing  or  any  part  thereof  by  a  person  for  wages 
in  premises  occupied  primarily  as  living  accommoda- 
tion; 

[j)  "industrial  establishment"  means  an  office  building, 
factory,  shop  or  office ; 

{k)  "insf)ector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act  and  includes  the  chief  inspector ; 

(/)  "Minister"  means  the  Minister  of  Labour; 

(m)  "municipality"  means  a  municipality  as  defined  in 

The  Department  of  Municipal  Affairs  A ct ;  ^m°"  ^^^' 

(n)  "owner"  means  the  person  for  the  time  being  entitled 
in  his  own  right  or  as  a  trustee,  receiver,  mortgagee 
in  possession,  guardian,  committee,  agent  or  other- 
wise to  receive  the  rents  and  profits  of  any  premises 
used  as  an  industrial  establishment  so  far  as  such 
rents  and  profits  are  not  payable  solely  in  respect 
of  the  use  or  occupancy  of  land  apart  from  any 
buildings  or  other  improvements  erected  or  situate 
thereon ; 

(o)  "parent"  means  a  parent  or  the  guardian  of  a  child, 
or  the  person  having  the  legal  custody  of,  control 
oVer,  or  direct  benefit  from  the  wages  of,  a  child; 

(/>)  "person"  includes  a  firm,  syndicate  or  two  or  more 
persons  engaged  in  a  joint  venture ; 
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1968-69. 
0.99 


^q)  "professional  engineer"  means  a  person  registered 
as  a  professional  engineer  or  a  person  who  is  licenced 
to  practice  as  a  professional  engineer  under  The 
Professional  Engineers  Act,  1968-69 ; 

(r)  "regulations"  means  the  regulations  made  under  this 
Act; 


(s)  "shop"  means, 

(i)  a  place,  including  a  building,  booth,  stall  or 
part  thereof,  where  goods  are  handled,  exposed 
or  offered  for  sale,  or 

(ii)  a  building,  booth,  stall  or  part  thereof,  or 
any  other  place,  where  services  are  offered 
for  sale,  including  an  arena,  restaurant,  bowl- 
ing alley,  pool  room  and  billiard  parlour, 

and  includes  any  lands,  buildings  and  structures 
appertaining  thereto.  1964,  c.  45,  s.  1;  1968,  c.  51. 
s.  1 ;  1970,  c.  28,  s.  1,  amended. 


When  Act 
does  not 
apply 

1960-61. 
c.  11 


R.S.0. 1960. 
C.241 


1962-63. 
0.76 


1971.  c. 


Application 
to  Crown 


Separate 
industrial 
establish- 
ments 


2.  This  Act  does  not  apply  to, 

(a)  a  construction  hoist  within  the  meaning  of  The 
Construction  Hoists  Act,  1960-61 ; 

(b)  a  mine  and  machinery  within  the  meaning  of  The 
Mining  Act,  including  office  and  service  buildings 
located  at  a  mine ; 

(c)  loggers  within  the  meaning  of  The  Loggers'  Safety  \ 
Act.  1962-63; 

{d)  a  work  as  defined  in  section  1  of  The  Energy    ' 
1971 ; or 

(e)  the  raising  and  care  of  fowl  or  live  stock,  the  cultivd 
tion  of  plants,  trees,  flowers,  fruits  and  vegetables! 
and  farming  operations.  1964,  c.  45,  s.  5 ;  1968,  c.  561 
s.  3,  amended. 

3.  This  Act  binds  the  Crown.     1964,  c.  45,  s.  2,  amerul' 

4.  Such  part  of  an  industrial  establishment  as  the  chi« 
insf)ector   designates   in   writing   shall   be   deemed  to  be 
separate  industrial   establishment   for  the  purposes  of  th 
Act.    1964,  c.  45,  s.  6. 
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5. — (1)  A  person  who  has  charge  and  control  of  an  in-J|^^ 
dustrial  estabhshment  shall  be  deemed  for  the  purposes  of  employees 
this  Act  to  be  the  employer  of  every  person, 

(a)  working  therein,  notwithstanding  that  the  work  is 
p)erformed  under  a  contract  with  another  person;  or 

(6)  found  in  a  factory  except  at  meal  times  or  while 
the  machinery  of  the  factory  is  stopped, 

other  than  a  jjerson  working  in  the  industrial  establishment 
or  found  in  the  factory  while  employed  on  a  project  as 
defined  in  The  Construction  Safety  Act,  1961-62.  c.  i8 

(2)  Notwithstanding  subsection  1,  any  person  who  under  J®^^ 

a  contract  with  an  employer  or  owner  of  an  industrial  estab-  employer 
lishment  supplies  the  employer  or  owner  with  a  machine  or 
device  and  a  person  or  persons  to  work  in  connection  with  the 
machine  or  device  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  the  employer  of  the  person  or  persons  supplied. 

(3)  Playgrounds,  recreation  areas  and  public  waiting  rooms  Exemption 
of  a  factory  in  which  no  machinery  is  used  or  manufacturing 
process  carried  on  shall  be  deemed  not  to  be  part  of  the  factory 

for  the  purposes  of  clause  b  of  subsection  1.    1964,  c.  45,  s.  21. 


6. — (1)  Such   insp)ectors   as   are   considered   necessary   to  ^wpj^^^i^^*^ 
enforce  this  Act  and  the  regulations  may  be  appointed  under  i96i^ 
The  Public  Service  Act,  1961-62. 

(2)  The  Deputy  Minister  may  designate  one  of  the  inspectors  P^ef 
appointed  under  subsection  1  as  the  chief  inspector  for  pur- 
poses of  the  general   administration   of   this   Act   and   the 
r^;ulations,  including  the  sup)ervision  and  direction  of  the 
inspectors.    1964,  c.  45,  s.  7  (1),  amended. 

7. — (1)  The  Deputy  Minister  shall  issue  a  certificate  oi^^^^^^ 
appointment,  bearing  his  signature,  to  every  inspector.         ^ent 

(2)  A  certificate  purp>orting  to  bear  the  signature  of  the^'*®™ 
Deputy  Minister  shall  be  deemed  to  have  been  duly  signed 

by  the  Deputy  Minister. 

(3)  Every  inspector,  in  the  execution  of  any  of  his  duties  Prodoction 

J  ,  .       .  ,     ,,  ,  ,  .  .f  ,  of  certificate 

unaer  this  Act,  shall  produce  his  certificate  of  appointment 
upon  request.    1964,  c.  45,  s.  7  (2),  amended. 

8.— (1)  An  inspector  may,  for  the  purposes  of  carrying  £^^|^/ 
out  his  duties  under  this  Act  and  the  regulations, 
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(a)  subject  to  subsection  4,  enter  in  or  upon  any  premises 
at  any  time  without  a  warrant ; 

(6)  take  up  or  use  at  any  time  any  property,  real  or 
personal,  for  the  purpose  of  protecting  any  person  in 
any  industrial  establishment ; 

(c)  require  the  production  of  any  licence,  drawings, 
notice,  document  or  record  required  by  this  Act 
or  the  regulations,  and  examine  and  copy  the  same; 

(d)  be  accompanied  by  any  person  who  has  special  or 
expert  knowledge  of  any  matter  in  an  industrial 
establishment  or  part  thereof  ; 

(e)  alone  or  in  conjunction  with  such  other  person  or 
persons  possessing  special  or  expert  knowledge  or 
skill  as  the  chief  inspector  designates,  make  such 
examinations,  tests,  inquiries  or,  subject  to  sub- 
sections 2  and  3,  take  such  samples  or  photographs 
as  are  necessary  to  ascertain  whether  this  Act  and  the 
regulations  are  being  complied  with ; 

(J)  examine  either  alone  or  in  the  presence  of  any  other 
person  with  respect  to  matters  under  this  Act, 

(i)  an  employee, 

(ii)  a  person  who  was  an  employee, 

(iii)  any  person  whom  he  finds  in  an  industrial 
establishment,  or 

(iv)  any  person  whom  he  has  reasonable  cause  to 
beheve  to  have  been  in  an  industrial  estab- 
lishment ; 

{g)  take  with  him  into  any  industrial  establishment  a 
legally  qualified  medical  practitioner,  medical  officer 
of  health,  sanitary  inspector  or  any  officer  of  the 
Department  of  Health ; 

(A)  require  the  owner  of  an  industrial  establishment 
to  provide  at  the  owner's  expense  a  report  by  a 
professional  engineer  stating, 

(i)  the  load  that  the  floor,  roof  or  other  part  of  a 
building  or  structure  is  capable  of  supporting 
or  withstanding  without  exceeding  the  allow- 
able unit  stresses  for  the  materials  used  as 
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established  by  the  National  Building  Code  of 
Canada,  1970,  or 

(ii)  that  the  floor,  roof  or  other  part  of  a  building 
or  structure  is  capable  of  supporting  or 
withstanding  the  loads  being  applied  to  it 
without  exceeding  the  allowable  unit  stresses 
for  the  materials  used,  as  established  by  the 
National  Building  Code  of  Canada,  1970 ; 

(t)  require  the  employer  who  has  applied  a  load  to  the 
floor,  roof  or  other  part  of  a  building  or  structure  to 
provide  at  the  employer's  expense  a  report  by  a 
professional  engineer  stating  that  the  floor,  roof  or 
other  part  of  the  building  or  structure  is  capable 
of  supporting  or  withstanding  the  loads  being 
apphed  to  it  without  exceeding  the  allowable  unit 
stresses  for  the  materials  used  as  established  by  the 
National  Building  Code  of  Canada,  1970.  1964, 
c.  45,  s.  8  (1),  amended. 

^(2)  Where   an   inspector   takes   a  sample   under   clause   g  samples 
of  subsection  1,  the  inspector  shall  divide  the  sample  into 
two  parts  and  deliver  one  part  to  the  owner  or  employer 

from  whom  the  sample  is  taken,  if  the  owner  or  employer  t. 

so  requests  at  the  time  the  sample  is  taken  and  provides 
the  necessary  facilities.  f^ 

fi 

(3)  Where   an   inspector   takes   a  sample   under   clause   gMem  tf 

of  subsection   1   and  has  not  divided  the  sample  into  two  " 

parts,  a  copy  of  any  report  on  the  sample  shall  be  given 
to  the  owner  or  employer  from  whom  the  sample  was  taken 
if  the    owner    or    employer    so    requests    at    the    time    the 
,  sample  was  taken.    1964,  c.  45,  s.  8  (2),  amended. 

(4)  An  inspector  shall  not  enter  any  room  or  place  actually  ^°^[g^g 
used  as   a   dwelling   without    the   consent   of   the   occupier 
except    under    the    authority    of    a    search    warrant    issued 

under  section   14  of  The  Summary  Convictions  Act.     1964,^-^i96o, 
'c.45,s.  8(3). 

1    9. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere 0**^^^^^^°° 
with  an  inspector  or  a  person  accompanying  an  inspector  or 
^ttempt   to  hinder,   obstruct,    molest   or   interfere   with   an 
jinspector  or   a   person   accompanying   an   insf)ector   in   the 
pxercise  of  a  px)wer  or  the  performance  of  a  duty  under  this  Act. 

(2)  Every  person  shall  furnish  all  necessary  means  in  his  ^j^^^°^®j. 
iwer  to  facihtate  any  entry,  inspection,  examination,  testing 
yk  inquiry  by  an  inspector  in  the  exercise  of  his  powers  or 
futies  under  this  Act.     1964,  c.  45,  s.  9,  amended. 
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ufpSo4uce  (^)  N°   person   shall    neglect    or   refuse    to    produce   any 

licence,  drawings,  notice,  document  or  record  required  to  be 
produced  under  clause  c  of  subsection  1  of  section  8.     New. 


Directions 
by  inspector 
where  non- 
compliance 


10. — (1)  An  inspector  may  give  directions  orally  or  in 
writing  to  any  person  for  the  carrying  out  of  any  matter  or 
thing  regulated,  controlled  or  required  by  this  Act  or  the 
regulations,  and  may  require  that  his  directions  be  carried 
out  within  such  time  as  he  specifies. 


Idem 


(2)  Where  an  inspector  gives  an  oral  direction  under 
subsection  1,  he  shall  confirm  the  direction  in  writing  before 
leaving  the  industrial  establishment.  1964,  c.  45,  s.  10  (1,  2), 
amended. 


Directions  (3)  Where  an  inspector  finds  that  any  place,  matter  or 

by  inspector         ^    '  *  j     r  • 

where  persons  thing,  or  any  part  or  parts  thereof,  or  a  method  or  manner  of 

en  angr  r         vvork  in  an  industrial  establishment  does  not  comply  with  the 

requirements  of  this  Act  or  the  regulations  and  is  a  source 

of  danger  or  hazard  to  a  person  employed  therein  or  having 

access  thereto  he. 


1 


AfflzlnR 
notice 


{a)  shall  give  such  direction  or  directions  in  writing  to  the 
employer  or  owner  as  he  considers  necessary,  directing 
him  immediately  or  within  such  period  of  time  as  the 
inspector  specifies, 

(i)  to  eliminate  the  hazard, 

(ii)  to  take  measures  for  guarding  the  source  of 
the  danger,  or 

-    (iii)  to  protect  any  person  against  any  hazard  or 
danger  therefrom ;  and 

{h)  may  direct  in  writing  that  any  place,  matter  or  thiiiR 
shall  not  be  used  until  his  direction  or  direction 
are  complied  with. 

(4)  Where  an  inspector  gives  a  direction  under  subsection 
1  or  3  he  may  affix  to  the  place,  matter  or  thing  or  any  part 
thereof  a  notice  in  the  prescribed  form,  and  no  person, 
except  an  inspector,  shall  remove  the  notice  unless  authorizei' 
by  an  inspector.     1964,  c.  45,  s.  11. 


Appeal 
from 

decisions  of 
Inspector 


1 1 . — (1)  Any  person  who  considers  himself  aggrieved  by  an\ 
direction  given  or  decision  made  by  an  insp)ector  under  thi 
Act  or  the  regulations  may  appeal  to  the  chief  inspector  wh' 
shall  hear  and  disf)ose  of  the  appeal  as  promptly  as  i 
practicable,  but  the  bringing  of  such  appeal  does  not  affect  th« 
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operation  of  the  decision  app>ealed  from  pending  disposition 
of  the  appeal. 

(2)  An   appeal   to   the   chief   insp)ector   may   be   made   in  ^ade*''^'**^ 
writing  or  orally  or  by  telephone,  but  the  chief  inspector 

may  require  the  grounds  for  appeal  to  be  specified  in  writing 
before  the  appeal. 

(3)  The  appellant,  the  insp)ector  from  whom  the  appeal  is  Parties 
taken  and  such  other  persons  as  the  chief  inspector  may 
specify  are  parties  to  an  appeal  under  this  section. 

(4)  On  an  appeal  under  this  section,  the  chief  inspector  p°^^ 
may  substitute   his   findings   or   opinions   for   those   of   the  inspector 
inspector  who  made  the  decision  appealed  from  and  may  rescind 

or  affirm  the  decision  or  make  a  new  decision  in  substitution 
therefor  and  for  such  purpose  has  all  the  powers  of  an 
inspector  and  the  decision  of  the  chief  inspector  shall  stand 
in  the  place  of  and  have  the  like  effect  under  this  Act 
and  the  regulations  as  the  decision  of  the  inspector. 

(5)  In  this  section,  a  decision  of  an  inspector  under  this  ?f®^^ctor 
Act  or  the  regulations  includes  any  direction  or  permission  ^^^o^ns^ 
made  or  given  or  the  imposition  of  any  terms  or  conditions  etc. 
therein  by  an   inspector   under   the   authority   of   this   Act 

or  the  regulations  or  the  refusal  thereof  by  an  inspector, 
or  the  making  of  any  finding  by  an  inspector  under  this 
Act  or  the  regulations. 

(6)  A  decision  of  the  chief  inspector  under  this  section  o®c^ef° 

I  is  final.     1964,  c.  ^5.  s.  10  {3-5),  amended.  &*'^'" 

I 

12. — (1)  For  the  purpose  of  an  investigation,  inquiry  or  Pjy^[?g<^°jQjj 
I  examination    made    by    him    under    this    Act,    the    chief 
j  inspector  has  the  powers  of  a  commission  under   Part   II 
i  of  The  Public  Inquiries   Act,   1971    which    Part   applies   to^^^*^-- 
1  such  investigation,  inquiry  or  examination  as  if  it  were  an 
I  inquiry  under  that  Act.     1964,  c.  45,  s.  8  (4),  amended. 

(2)  A   person    who   is   examined   by    the   chief   inspector  ^o^®^^ 
j  under  subsection   1   is  entitled  to  have  a  counsel  or  agent 
present  at  the  examination  to  advise  him.     New. 

I  13. — (1)  An  inspector,  a  person  who  accompanies  an^^^J^^*^ 
inspector,  or  a  person  designated  by  the  chief  inspector  who 
Imakes  an  examination,  test,  inquiry,  or  takes  samples  shall 
pot  publish,  disclose  or  communicate  to  any  person  any 
Information,  material,  statement  or  test,  acquired,  furnished, 
pbtained,  made  or  received  under  the  powers  conferred  by 
^his  Act  and  the  regulations  except  for  the  purposes  of 
arrying  out  his  duties  under  this  Act  or  the  regulations. 
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Idem 


(2)  No  report  of  an  inspector,  a  person  who  accompanies 
an  inspector,  or  a  person  designated  by  the  chief  inspector 
who  makes  an  examination,  test,  inquiry  or  takes  samples 
shall  be  communicated,  disclosed  or  published  to  any  person 
except  for  the  purposes  of  carrying  out  his  duties  under  this 
Act  or  the  regulations. 


Compel- 
lability In 
civil  suit 


(3)  Neither  an  inspector  nor  a  person  who,  at  the  request 
of  an  inspector,  accompanies  an  inspector,  or  a  person  who 
makes  an  examination,  test,  inquiry  or  takes  samples  at 
the  request  of  an  inspector  is  a  compellable  witness  in  a 
civil  suit  or  proceeding  respecting  any  information,  material, 
statement  or  test  acquired,  furnished,  obtained,  made  or 
received  under  the  powers  conferred  under  this  Act. 


Power 
of  chief 
inspector  to 
disclose 


(4)  The  chief  inspector  may  communicate  or  allow  to  be 
communicated,  disclosed  or  published  information,  material, 
statements,  or  the  result  of  a  test  acquired,  furnished, 
obtained,  made  or  received  under  the  powers  conferred  by 
this  Act  and  the  regulations. 


Information 
not  to  be 
disclosed 


(5)  No  person  to  whom  information  is  communicated  under 
section  8  shall  divulge  the  name  of  the  informant  to  any 
person  except  for  the  purposes  of  this  Act.  1964,  c.  45,  s.  13(1-4), 
amended. 


Furnishing 
copies  of 
reports 


Famishing 
copies  of 
reports 


14.  The  chief  inspector  may  upon  receipt  of  a  request  in 
writing  from  an  owner  of  an  industrial  establishment 
and  upon  payment  of  the  prescribed  fee  or  fees  furnish 
to  the  owner  or  to  a  person  designated  by  him  copies  of 
reports  or  directions  of  inspectors  made  in  respect  of 
the  industrial  establishment  as  to  its  compliance  or  other- 
wise with  the  provisions  of  section  22.     New. 

15.  The  chief  inspector  may,  upon  receipt  of  a  request  in 
writing  from  an  employer  and  upon  payment  of  the 
prescribed  fee  or  fees,  furnish  to  the  employer  or  to  a 
person  designated  by  him  copies  of  reports  or  directions 
of  inspectors  made  in  respect  of  the  industrial  establishment 
as  to  its  compliance  or  otherwise  with  the  provisions  of 
section  24. 


Liability 
of  inspector 


Application 

1962-63. 
c.  109 


16. — (1)  No  action  or  other  proceeding  for  damages  Hes  or 
shall  be  instituted  against  an  inspector  for  an  act  or  an 
omission  done  or  omitted  to  be  done  by  him  in  goon 
faith  in  the  execution  or  intended  execution  of  any  power 
or  duty  under  this  Act  or  the  regulations. 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  an< 
4  of  section  5  of  The  Proceedings  Against  the  Crown  Act,  1962  6.) 
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relieve  the  Crown  of  liability  in  respect  of  a  tort  committed  by 
an  inspector  to  which  it  would  otherwise  be  subject  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  a  like 
manner  as  if  subsection  1  had  not  been  enacted.  1964,  c.  45, 
s.  13  (5),  amended. 

17. — (1)  No    person    shall    commence    to    construct    or^j^^J°*"°° 
reconstruct  a  building  or  structure  or  add  to  or  alter  an  of  factory, 
existing  building  or  structure, 

(a)  that  is  to  be  or  is  used  as  a  factory  other  than 
a  factory  as  defined  by  subclause  ii  of  clause  h  of 
section  1 ; 

{b)  that  is  to  be  or  is  an  arena ; 

(c)  that  is  to  be  or  is  used  as  a  shop  or  office  building 
and  is  to  be  or  is  more  than  two  storeys  in  height;  or 

(d)  that  is  to  be  or  is  used  as  a  shop  or  office  building 
and  is  to  have  or  has  more  than  5,000  square  feet 
of  gross  horizontal  area  in  any  storey  enclosed 
within, 

(i)  exterior  walls,  or 

(ii)  any  combination  of  exterior  walls  and  interior  <»^ 

walls  having  a  fire  resistance  rating  without  ? ' 

any  opening  to  another  building,  •; 

until  the  drawings  thereof  have  been  examined  by  an 
engineer  of  the  Department  and  certified  as  meeting  the 
requirements  of  this  Act  and  the  regulations.  1964,  c.  45, 
S.16(l). 

(2)  Where    this    Act    or    the    regulations    prescribe    thatj^^^^^"^ 
drawings   of   any   equipment,    machinery    or    device    to    be  o^^*'^^*^®' 
or  being  installed  or  altered  shall  be  examined  and  certified  by 
an  engineer  of  the  Department,  no  person  shall  install  or 
alter  such  equipment,  machinery  or  device  until  the  drawings 

,  thereof  have  been  examined  by  an  engineer  of  the  Department 
I  and  certified  as  meeting  the  requirements  of  this  Act  and 
I  the  regulations.    New. 

(3)  An  application  for  examination  shall  be  in  the  f orm  ^pp^^°*"°° 
prescribed  by  the  regulations  and  shall,  examination 

(a)  be  accompanied  by  three  or  more  sets  of  drawings 
of  the  proposed  construction ,  reconstruction ,  addition , 
installation  or  alteration  and  the  estimated  costs 
thereof ; 
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(6)  be   supplemented   by   such   additional   information 
as  an  engineer  of  the  Department  requires;  and 

(c)  in  the  case  of  drawings  of  a  building  or  structure 
that  is  or  is  to  be, 

(i)  an  arena,  or 

(ii)  more  than  two  storeys  in  height, 

bear  the  signature  and  seal  of  a  professional  engineer 
or  architect.  1964,  c.  45,  s.  16  (2) ;  1970,  c.  28,  s.  2, 
amended. 


ofdi^^ng8°  ^^^  ^^  engineer  of  the  Department  shall  examine  the 
drawings  and  if  they  comply  with  this  Act  and  the 
regulations,  he  shall  so  certify  thereon,  retaining  one  copy 
and  returning  the  others  to  the  applicant,  and  the  con- 
struction, reconstruction,  addition,  installation  or  alteration 
may  be  proceeded  with  only  in  accordance  with  the 
drawings  as  certified.     1968,  c.  56,  s.  4  (2). 

Pjfo^^iction  (5)  Xhe  owner  of  the  building  or  of  the  land  on  which 

of  certified  ,,.,,..,.  i  ,      •  . 

drawings  the  buildmg  IS  bemg  constructed  or  a  person  designated 
by  him  shall  keep  one  copy  of  the  certified  drawings  on 
the  site  of  the  construction,  reconstruction,  addition,  instal- 
lation or  alteration  until  the  completion  thereof,  and  such 
drawings  shall  be  produced  upon  demand  to  an  inspector 
or  to  a  building  inspector  or  construction  safety  inspector 
appointed  by  a  municipality  or  by  the  Lieutenant  Governor 
in  Council.     1968,  c.  56,  s.  4  (3). 


Fees  for 
certification 


(6)  Fees  as  prescribed  by  the  regulations  made  under  this 
Act  for  the  certification  of  the  drawings  shall  become  dut 
and  payable  within  60  days  of  the  certification  of  tin 
drawing  and  shall  be  recoverable  with  interest  as  a  debt 
due  Her  Majesty  from  the  applicant  or  the  owner  of  the 
land  on  which  the  building  is  being  constructed,  recon- 
structed, added  to  or  altered  or  from  any  subsequent  owner 
and  are  a  lien  upon  the  land  and  the  lien  is  not  lost  or 
impaired  by  want  of  registration.     New. 


Sprovaitor^       18.  The  certification  of  an  engineer  of  the  Department 
certification    may    be    given    upon    such    terms    and    conditions    as    he 
considers  necessary.     New. 


Refusal 
to  issue 


19. — (1)  The  chief  inspector  may,  after  hearing  the 
applicant,  refuse  to  grant  a  certification  under  section  17  when 
the  drawings  do  not  meet  the  requirements  of  this  Act  or 
the  regulations. 
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(2)  The    chief    inspector    may    suspend    or    revoke    any|^^P^^°° 
certification  under  this  Act  or  the  regulations,  after  hearing  "on^of^^^^^^ 
the  person  to  whom  it  was  granted,  if  such  person  contravenes 

or  knowingly  permits  any  person  under  his  control  or 
direction  to  contravene  any  provision  of  this  Act  or  the 
regulations  relating  to  the  matter  so  certified  or  any  term 
or  condition  of  such  certification  imposed  under  this  Act  or  the 
regulations. 

(3)  Notice   of   a   hearing   under   this   section   shall   afford  ofhearing 
to  the   person   affected   a   reasonable   opportunity   to   show 

or  to  achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  retention  of  the  certification  to  which  the 
hearing  relates. 

(4)  A  person  who  will  be  affected  by  a  refusal  to  issue  ^*™u°*"°° 
or  a  suspension  or  revocation  under  this  section  shall  be  mentary 

/v      1     1  •  -If  11-  evidence 

afforded  an  opportunity  to  examme  before  the  hearmg  any 
written  or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in  evidence  at  the 
hearing.     1964,  c.  45,  s.  18,  amended. 

20. — (1)  Any  person  who  considers  himself  aggrieved  by  ^^^^^l^Qf^ 
decision  of  the  chief  inspector  under  section  19  may,  within  inspector 
fifteen  days  after  receipt  of  the  decision  of  the  chief 
inspector,  appeal  to  the  judge  of  the  county  or  district 
:  court  of  the  county  or  district  in  which  the  industrial 
estabhshment  to  which  the  certification  relates  or  in  which 
the  person  aggrieved  resides,  by  applying  to  the  judge 
for  a  hearing. 

■  (2)  A  judge  to  whom  an  application  is  made  under  sub- ^f^*^y^*'^°'^ 
I  section  1  may  extend  the  time  for  making  the  application  for  hearing 
either  before  or  after  expiration  of  the  time  fixed  therein, 
where  he  is  satisfied  that  there  are  prima  facie  grounds  for 
jappeal  and  that  there  are  reasonable  grounds  for  applying 
'for  the  extension  and  may  give  such  directions  as  he 
considers  proper  consequent  upon  the  extension. 

1    (3)  Where    a    person    appeals    under    this    section    to    a  Hearing 
uoge,   the   judge   shall   appoint   a   time   for   and   hear   the 
appeal  by  way  of  a  hearing  de  novo  and  the  judge   may 

! affirm  or  reverse  the  decision  of  the  chief  inspector  or  make 
new    decision    in    substitution    therefor    and    for    such 
•urpose  has  all  the  powers  of  the  chief  inspector  to  make 
uch  decision  as  he  considers  proper. 

(4)  The   appellant,    the    chief    inspector    and    such    other  p*'""®^ 
irsons    as    the    judge    may    specify    are    parties    to    an 
V  Ippeal  under  this  section. 
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of^evidence  (^)  ^^^  ^^^^  evidence  taken  before  the  judge  at  a  hearing 

shall  be  recorded,  and  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
county  court. 

of  fac°*^  (6)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing 

shall  be  based  exclusively  on  evidence  admissible  or  matters 

1971. c. ...  that  may  be  noticed  under  sections  15  and  16  of  The  Statutory 
Powers  Procedure  Act,  1971. 

onap^ai  (^)  ^^^   bringing   of   an   appeal   under   this   section   does 

not  affect  the  suspension  or  revocation  of  any  certification 
to  which  it  relates  pending  the  disposition  of  the  appeal.     New. 


Service  21.  The  sending  or  service  of  any  notice,  order,  direction, 

or  document   to  or  upon   any  person   for  the  purposes  of 
this  Act  or  the  regulations  shall  be  made, 

(a)  by  serving  it  personally  on  such  person ; 

(b)  by  leaving  it  at  the  place  of  his  last  known  or 
usual  residence  or,  alternatively,  in  the  case  of  an 
employer  by  leaving  it  at  the  industrial  establishment 
for  which  he  is  the  employer;  or 

«»  (c)  by  mailing  it  by  prepaid  first  class  mail  addressed  to 

ll  the  person  at  his  last   known  or  usual  residence, 

^  or  alternatively,  in  the  case  of  an  employer,  addressed 

'  to  the  industrial  establishment  for  which  he  is  the 

employer    without    naming    him    in    the    address.  I 
1964,  c.  45,  s.  15  (1),  amended. 


of^owner  22.  Every  owner  of  an  industrial  establishment  shall, 

[a)  provide, 

(i)  the  exit  facilities  prescribed  by  the  regulatio; 

(ii)  the   toilet   and   washing   facihties,   including' 
the  supply  of  hot  and  cold  water,  prescribe 
by  the  regulations, 


(iii)  equipment,  supplies  and  facihties  for  heatinl 
and    lighting   adequate    to   enable   all   areaf 
to  be  heated  and  lighted  as  prescribed  b 
the  regulations,  and 

(iv)  adequate  fire  protection  and  equipment; 
90 
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(6)  maintain  all  facilities  provided  by  him,  as  prescribed 
by  the  regulations ; 

(c)  maintain  all  areas  used  in  common  by  employees 
of  more  than  one  employer,  as  prescribed  by  the 
regulations;  and 

{d)  ensure  that, 

(i)  any  floor,  roof  or  other  part  of  a  building  or 
structure  owned  by  him  can  safely  support 
the  loads  applied  or  likely  to  be  applied  to  it, 

(ii)  any  floor,  roof  or  other  part  of  a  building  or 
structure  owned  by  him  is  not  loaded  in  excess 
of  its  safe  load-bearing  capacity,  and 

(iii)  no  building  or  structure  owned  by  him  is 
constructed,  reconstructed,  altered  or  added 
to  except  in  compliance  with  this  Act  and  the 
regulations.     New. 

23.  Every    employer,    upon    commencing    to    occupy    a  ^°^,*^^^j^qjj 
factory,  shall  send  to  the  chief  inspector  forthwith  a  notice  olfactory 
in  writing  of  the  name  of  the  firm  under  which  the  business  of  g„ 

the    factory    is    to    be    carried    on,    the    place    where    it    is 

situated,  the  address  to  which  he  desires  his  letters  to  be  lj\ 

addressed,  the  nature  of  the  work  and  the  expected  number  of 
employees.     1964,  c.  45,  s.  17  (1). 

24.— { 1 )  An  employer  shall  ensure  that ,  SSpi^yer 

{a)  the  equipment,  materials  and  protective  devices 
prescribed  by  the  regulations  are  provided  in  the 
industrial  establishment ; 

(6)  the  equipment,  materials  and  protective  devices 
provided  by  him  are, 

(i)  maintained  in  good  condition,  and 

(ii)  used  as  prescribed  by  the  regulations ; 

(c)  the    measures    and    procedures    prescribed    by    the 
regulations  are  carried  out  in  the  industrial  estab- 
j  lishment ; 

{d)  any  load  he  places  or  causes  to  be  placed  on  a  floor, 
roof  or  any  part  of  a  building  or  other  structure 
does  not  cause  the  materials  used  in  the  floor,  roof 

1   90 


16 


or  any  part  of  the  building  or  other  structure  to  be 
stressed  beyond  the  allowable  unit  stresses  established 
by  the  National  Building  Code  of  Canada,  1970;  and 

(e)  in  a  factory,  a  copy  of  this  Act  and  the  regulations 
are  provided  and  maintained  in  good  condition  in  a 
location  readily  accessible  to  the  employees. 

superviBors  ^2)  The  employer  shall  appoint  one  or  more  competent 
persons  to  exercise  direction  and  control  over  persons 
employed  by  him  and  one  such  person  may  be  the  employer. 

(3)  An  employer  shall  take  every  precaution  reasonable  in 
the  circumstances  for  the  protection  of  an  employee  in  the 
industrial  establishment,  but  this  provision  shall  not  be 
applied  to  affect  the  strict  duty  imposed  by  subsection  1. 

(4)  Where,  in  an  industrial  establishment. 


General 
duties  of 
employers 


Idem 


R.S.0. 1960, 
cc.  97, 300 


(a)  the  regulations  made  under  The  Department  of  Labour 
Act  or  under  The  Power  Commission  Act  are 
contravened ; 


R.8.O.  I960, 
C.37 


R.S.0. 1960, 
c.  119 


R.S.0. 1960, 
C.282 


{b)  a  boiler  or  pressure  vessel  is  constructed,  installed, 
maintained  or  operated  in  a  manner  contrary  to 
The  Boilers  and  Pressure  Vessels  Act  and  the 
regulations  thereunder ; 

(c)  an  elevator,  dumb-waiter,  escalator,  manlift  or  incline 
lift  is  constructed,  installed,  maintained  or  operated 
in  a  manner  contrary  to  The  Elevators  and  Lifts  Ad 
and  the  regulations  thereunder ; 

(d)  The  Operating  Engineers  Act  and  the  regulations 
thereunder  are  contravened ; 


1961-62.  c.  18 
1966.  c.  61 

1971,  c.. 


{e)  maintenance  work  for  a  building,  structure  or 
other  object  is  being  carried  on  by  an  employee 
who  is  working  in  a  manner  and  under  circumstances 
contrary  to  the  provisions  of  the  regulations  made 
under  The  Construction  Safety  Act,  1961-62; 

if)  The  Gasoline  Handling  Act,  1966,  or  the  Gasoline 
Handling  Code  is  contravened ;  or 

(g)  The  Energy  Act,  1971  and  the  regulations  thereunder 
are  contravened, 

the  employer  shall  be  deemed   to  be  in   contravention  of 
subsection  3. 
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(5)  An    employer    shali    not    discharge    or    discipline    or^^^pnsa^i^^ 
threaten    to   discharge    or   discipline    an    employee    because 
the  employee  has  sought   the  enforcement   of  this   Act   or 
the    regulations    or    has    acted    in    compliance    with    this 
Act  or  the  regulations.     New. 

25.  Every  person  in  possession  of  an  industrial  establishment  responsibility 
or    part    thereof,    other    than    the    owner,    is    jointly    and  of  lessee 
severally   responsible   with    the   owner    for   any    thing    that 
the  owner  is  required  to  do  under  this  Act  or  the  regulations 
if  such  thing  is  the  obligation  of  the  person  in  possession  to 
do  under  the  agreement  for  possession.     1964,  c.  45,  s.  20. 

26. — (1)  Every  person  with  authority  over  a  person  in  ^^^11^^^^ 
industrial  establishment  shall  ensure  that  the  person  works 
in  the  manner  and  with  the  protective  devices,  measures  and 
procedures  prescribed  by  this  Act  and  the  regulations. 

(2)  A  person  appointed  to  exercise  direction  and  control  idem 
over  a  person  in  an  industrial  establishment  shall  advise  the 
person  under  his  direction  and  control  of  any  potential  hazard 
in  connection  with  the  work  to  be  done  by  the  person.     New. 

27. — (1)  A  person  in  an  industrial  establishment  shall  work  gj^^p^o^yee 
in  compliance  with  the  requirements  of  this  Act  and  the 
regulations.     1964,  c.  45,  s.  22  (2),  amended. 

(2)  In  addition  to  compliance  with  subsection  1,  a  person  ^^^^^^^^ 
in  an  industrial  establishment  shall  use  or  wear  protective 
devices  or  clothing  as  his  employer  may  require. 

(3)  No  person  in  an  industrial  establishment  shall  conduct  ^°^g*^^*^®"°^ 
himself  so  that  he  is  likely  to  endanger  himself  or  other 
persons. 

(4)  No  person  in  an  industrial  establishment  shall  engage  Pranks 
in  any  prank,  contest,  feat  of  strength,  unnecessary  running 

or  rough  and  boisterous  conduct. 

(5)  A  person  in  an  industrial  establishment  shall  report  ^|^o^^^°8f 
to   his   employer    or    his    supervisor    the    existence    of    any  equipment 
defective    equipment    or    other    hazard    of    which    he    has 
knowledge.     New. 

28.— (1)  Subject  to  subsection  2,  no  person  shall  employ  ^/^g^?J'"®°* 
a  child  in  an  industrial  establishment.    1964,  c.  45.  s.  24  (1). 

Employment 

(2)  A  child  who  is  fourteen  years  of  age  or  over  may,  except  during* 
during  school  hours  when  he  is  required  to  attend  school ''^^°°'^°'^'^ 
under  The  Schools  Administration  Act,  be  employed  in  an^^f^^' 
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Liability 
of  parent 


Duty  not 
to  remove 
safety 
devices 


Lease  of 

unsafe 

equipment 


industrial  establishment   that  is  not  a  factory  under  such 
conditions  as  are  prescribed  by  the  regulations.     1970,  c.  28,  s.  3. 

(3)  Where  a  parent  consents  to  the  employment  of  a  child 
in  an  industrial  establishment  contrary  to  subsection  1,  the 
parent  shall  be  deemed  to  have  contravened  this  Act.  1%4, 
c.  45.  s.  24(3). 

29.  No  person  shall  remove  or  make  ineffective  any 
protective  device  provided  by  his  employer  or  provided  as 
required  by  this  Act  or  the  regulations  without  providing  an 
adequate  temporary  protective  device  and  when  the  need  for 
removing  or  making  ineffective  the  protective  device  has  ceased, 
the  protective  device  shall  be  replaced  forthwith.     New. 

30.  No  person  shall  make  any  agreement  for  the  lease  of  any 
machine,  device  or  thing  for  use  in  or  about  an  industrial 
establishment  where  the  machine,  device  or  thing  does  not 
comply  with  this  Act  or  the  regulations.  1964,  c.  45,  s.  23, 
amended. 


Operation 
of  unsafe 
equipment 


Idem 


Idem 


Refusal  by 
employee  to 
operate 
machine 


False 
statement 
or  entry 


3 1 . — ( 1 )  Where  a  person  has  cause  to  believe  that  a  machine, 
device  or  thing  in  or  about  an  industrial  establishment 
is  unsafe  that  person  shall  not  use  or  operate  the  machine, 
device  or  thing  or  cause  or  permit  that  machine,  device  or  thing 
to  be  used  or  operated.     1964,  c.  45,  s.  22  (1),  amended. 

(2)  If  any  machine,  device  or  thing  in  or  about  an  industrial 
establishment  is  in  contravention  of  this  Act  or  the  regulations 
no  person  shall  use  or  operate  or  cause  or  p>ermit  it  to  be 
used  or  operated.     New. 

(3)  No  person  shall  use  or  operate  any  machine,  device 
or  thing  in  or  about  an  industrial  establishment  in  a  manner 
that  does  not  comply  with  this  Act  or  the  regulations.  1964, 
c.  45,  s.  22  (2),  amended. 

(4)  Where  an  employee  does  not  use  or  operate  a  machine, 
device  or  thing  upon  the  ground  that  it  is  unsafe  or  in 
contravention  of  this  Act  or  the  regulations,  he  shall  report 
the  circumstances  of  the  matter  to  his  employer  forthwith, 
and  he  shall  remain  in  a  safe  location  near  his  work  station 
during  his  normal  working  hours  unless  otherwise  directed 
or  agreed  to  by  his  employer.     New. 

32.  No  person  shall  wilfully  make  a  false  statement  or 
entry  in  an  appHcation,  notice,   plan,  repx)rt,  specification 
document  or  other  information  required  by  this  Act  or  tlv 
regulations  to  be  submitted,  kept,  served  or  sent,  and  ;• 
person  shall  wilfully  make  or  sign  a  false  statement  un(i< ' 
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this  Act,  or  knowingly  make  use  of  any  such  false  statement 
)r  entry.     1964,  c.  45,  s.  32,  amended. 

33. — (1)  Where  in  or  about  an  industrial  establishment  a^^^^y®'" 
person  is  killed  or  critically  injured  from   any  cause,   the  i»o<^ice i° 

«/  '  CA86  01 

employer  shall  forthwith  notify  an  inspector  of  the  occurrence  death  or 
by   telephone,    telegram   or   other   direct    means   and   shall,  injury  to 
within  forty-eight  hours  after  the  occurrence,  send  the  chief '^'^° 
inspector    a    written    rejx)rt    of    the    circumstances    of    the 
occurrence,  including  the  particulars  of, 

(a)  name,  address  and  type  of  business  of  the  employer; 

(6)  the  nature  and  the  circumstances  of  the  occurrence 
and  the  bodily  injury  sustained ; 

(c)  the  machinery  or  equipment  involved  ; 

(d)  the  time  and  place  of  the  occurrence ; 

(e)  the  name  and  address  of  the  injured  person ; 

(/)  the  name  and  address  of  any  witness  to  the  occurrence ; 

and  ^j 

(g)  the  name  and  address  of  the  physician  or  surgeon,  )^ 

if  any,  by  whom  the  person  was  or  is  being  attended  ^ 

for  the  injury. 

(2)  No  person  shall,  except  for  the  purpose  of  saving  life^f^g^"g° 
)r  reUeving  human  suffering,  interfere  with,  disturb,  destroy, 
any  away  or  alter  any  wreckage,  article  or  thing  at  the  scene 
•f  or  connected  with  the  occurrence  until  permission  so  to  do 
^  given  by  an  inspector.     New. 

34, — (1)  Where  an  accident,  industrial  disease,  explosion  or  Notice  of 

L^  •    •  •  •     ,  •.,,-,  occurrence 

jre  causes  mjury  to  a  person  in  an  industnal  establishment  of  injury 
hereby  he  is  disabled  from  earning  full  wages  or  required 
ledical  attention,  and  such  occurrence  does  not  require 
3tice  to  an  inspector  and  the  sending  of  a  written  report  to 
le  chief  insf)ector  as  prescribed  by  subsection  1  of  section  33, 
jpotice  in  writing  of  the  occurrence  shall  be  given  to  the 
iief  inspector  by  the  employer  of  the  injured  stating, 

(a)  name,  address  and  type  of  business  of  the  employer ; 

(6)  the  nature  and  the  circumstances  of  the  occurrence 
and  the  bodily  injury  sustained; 

(c)  the  machinery  or  equipment  involved ; 


I 


Idem 


Notice  under 
R.S.0. 1960. 
c.  437, 8. 115 
sufficient 
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{d)  the  time  and  place  of  the  occurrence ; 

(e)  the  name  and  address  of  the  injured  person ; 

(/)  the  name  and  address  of  any  witness  to  the 
occurrence ;  and 

{g)  the  name  and  address  of  the  physician  or  surgeon, 
if  any,  by  whom  the  person  was  or  is  being 
attended  for  the  injury. 

(2)  Such  notice  shall  be  given  within  four  days  after  the 
occurrence. 

(3)  This  section  does  not  apply  where  a  notice  required  to 
be  given  by  an  employer  to  the  Workmen's  Compensation 
Board  by  section  115  of  The  Workmen's  Compensation  Act  has 
been  delivered  or  mailed  to  the  Workmen's  Compensation 
Board  as  required  by  the  said  section  115. 

(4)  Where  a  notice  required  to  be  given  by  section  115  of 
The  Workmen's  Compensation  Act  is  received  by  the  Workmen's 
Compensation  Board  from  an  employer,  a  copy  shall  be 
forwarded  by  the  Board  to  the  chief  inspector.     New. 

35. — (1)  Subject  to  subsection  2,  where  an  explosion  occurs 
in  an  industrial  establishment,  a  notice  in  writing  containing 
particulars  of  such  explosion  shall  be  sent  by  the  employer 
to  the  chief  inspector  within  twenty-four  hours  after  the 
explosion  occurred. 

(2)  A  controlled  explosion  or  an  explosion  of  any  container 
being  filled  in  a  suitable  protective  enclosure  is  deemed  n"» 
to  be  an  explosion  for  the  purposes  of  subsection  1,  unit 
such  explosion  endangers  any  person  in  the  industrial  estab 
lishment  or  damages  any  structure  therein  or  adjacent  thereto 
New. 

36.  Every  person  who  contravenes  or  fails  to  comply  with,! 

{a)  a  provision  of  this  Act  or  the  regulations ; 

{b)  a  direction  of  an  inspector ;  or 

(c)  a  condition  of  approval  or  certification, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liaDl'| 
to  a   fine   of   not   more   than   $10,000  or  to  imprisonmen 
for  a  term  of  not  more  than  twelve  months,  or  to  boti 
1964,  c.  45,  s.  37;  1968,  c.  56,  s.  6.  amended. 
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37 .  No  prosecution  under  this  Act  shall  be  instituted  more 


Limitation 
on 


than   one   year   after   the   last   act   or   default   upon   which  prosecution 
the  prosecution  is  based  occurred.      1964,  c.  45,  s.  38. 

38.  Where  there  is  an  act  or  default  that  constitutes  anO^e^f^ 

by  person 

offence  by  an  employer  under  this  Act  or  the  reerulations  other  than 

QTIlDlOVQr 

and  the  act  or  default  has  in  fact  been  committed  or  made 
by  a  person  other  than  the  employer,  the  offence  shall  be 
deemed  to  have  been  also  committed  by  such  other  person. 
1964,  c.  45,  s.  34. 

39.  Where  a  person  contravenes  any  of  the  provisions  of  this  offences  ^"^ 
Act   or   the   regulations   or   any   notice,    direction   or   order 

made  thereunder  on  more  than  one  day,  each  such  day  shall  be 
deemed  to  constitute  a  separate  offence.     1964,  c.  45,  s.  36. 

40. — (1)  The    employment    of    a    child    in    an    industrial  ^•'0°^ 
estabUshment    contrary    to    subsection    1    of    section    28    is 
prima  facie  proof  of  the  consent  of  his  parent  thereto.     1964, 

c.  45,  s.  24(4). 

(2)  Where  in  an  information  it  is  alleged  that  a  person  onusof 
is  a  child  or  otherwise  under  a  prescribed  age,  the  onus  is  on  the  to  age 
person  charged  to  prove  that  such  person  is  not  a  child  or  is 
otherwise  over  the  age  alleged.     1964,  c.  45,  s.  33. 

41,  In  any  prosecution  for  an  offence  under  this  Act,  a  ^°°f  °fj^ 
copy  of  a  direction  purporting  to  have  been  made  under  this  or  order 
Act  or  the  regulations  and  purporting  to  have  been  signed  by 

a  person  authorized  by  this  Act  to  make  the  direction  is  prima 
facie  proof  of  the  direction  or  order  without  proof  of  the 
signature  or  authority  of  the  person  by  whom  it  purports  to  be 
signed.     New. 

42.  Where  by  this  Act  or  the  regulations  a  person  is  Implication 
required  to  make  an  application  for  certification  of  drawings  ^°^certi-^^^ 
or  give  notice  in  writing,  an  affidavit  of  the  chief  inspector 

or  other  person  designated  by  him  sworn  before  a  commis- 
sioner or  other  person  authorized  to  take  affidavits  setting 
out  that  after  a  careful  examination  and  search  of  the  records 
he  has  been  unable  to  find  in  a  given  case  that  the 
j  application  for  ^  certification  of  drawings  or  the  notice  in 
wnting  has  been  made  or  given  by  that  person  or  that  the 
drawings  were  certified  shall  be  received  in  evidence  as 
prima  facie  proof  that  in  such  case  that  person  did  not 
make  the  application  for  certification  of  drawings  or  give  the 
notice  in  writing  or  that  the  drawings  were  not  certified. 

48.  The  service  or  sending  of  a  notice,  order,  direction,  ^"^c® 
-/|or  document  under  clause  c  of  section  21  may  be  proved  by 
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affidavit    of    the    person    who    mailed    the    notice,    order, 
direction  or  document,  and  the  affidavit  shall  state, 


Injunction 
proceedings 


Idem 


'4 


Regulations 


Idem 


(a)  the  place  and  date  of  mailing ; 

(b)  the  name  of  the  person  and  the  address  to  which  the 
notice,  order,  direction  or  document  was  sent ;  and 

(c)  that  to  the  best  of  the  knowledge  and  belief  of  the 
deponent  the  address  to  which  the  notice,  order, 
direction  or  document  was  sent  is  the  last  known 
or  usual  address, 

(i)  of  the  person  to  whom  it  was  sent,  or 

(ii)  where  the  person  to  whom  it  was  sent  is  an 
employer,  of  the  industrial  establishment  for 
which  he  is  the  employer.     1964,  c.  45,  s.  15  (2). 

44. — ( 1 )  The  chief  inspector  may  by  originating  notice  apply 
to  a  judge  of  the  Supreme  Court  for  an  order  enjoining  any 
person  from  continuing  any  act  or  default  for  which  such 
person  was  convicted  of  an  offence  against  this  Act  or  the 
regulations. 

(2)  The  judge  in  his  discretion  may  make  such  order,  and 
the  order  may  be  entered  and  enforced  in  the  same  manner 
as  any  other  order  or  judgment  of  the  Supreme  Court. 
1964,  c.  45,  s.  31. 

45. — (1)  The  Lieutenant  Governor  in  Council  may  make 
such  regulations  as  are  advisable  to  ensure  the  protection 
of  persons  in  or  about  industrial  establishments. 

(2)  Without  limiting  the  generality  of  subsection  1,  th*" 
Lieutenant  Governor  in  Council  may  make  regulations, 

1 .  prescribing  forms  and  providing  for  their  use ; 

2.  providing  for  and  prescribing  fees  and  the  payment 
or  refund  of  fees ; 

3.  requiring  and  prescribing  the  notices  in  one  or  moi 
languages  that  shall  be  posted ; 

4.  prescribing    the    records    that    shall    be    kept    b\ 
owners  and  employers ; 

5.  respecting  the  duties  and  powers  of  inspectors  > 
engineers  of  the  Department ; 
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6.  designating  equipment,  machinery  and  devices  for 
the  purposes  of  section  17  and  prescribing  the  nature 
of  the  drawings  and  specifications  to  be  submitted 
and  by  whom  such  drawings  and  specifications  shall 
be  prepared  or  certified ; 

7.  prescribing  building  standards  for  industrial  estab- 
lishments and  for  the  purpose  of  this  paragraph  any 
regulation  may  adopt  by  reference,  in  whole  or  in 
part,  with  such  changes  as  the  Lieutenant  Governor 
in  Council  considers  necessary,  any  code  and  may 
require  compliance  with  any  code  that  is  so  adopted, 

8.  prohibiting  employment  or  modifying  or  Hmiting  the 
hours  of  employment  of  any  person  or  class  of 
persons, 

9.  respecting  the  use  of  any  material  or  process ; 

10.  regulating  or  prohibiting  the  installation  or  use  of 
any  machine,  device  or  thing ; 

11.  exempting  any  person  or  any  class  of  persons 
from  the  application  of  or  compliance  with  this 
Act  or  the  regulations  or  of  any  of  the  provisions 
thereof ; 

12.  exempting  any  manufacture,  machinery,  machine, 
process  or  thing  or  any  class  of  them  or  any 
description  of  manual  labour  from  the  application 
of  this  Act  or  the  regulations  or  of  any  of  the 
provisions  thereof ; 

13.  requiring  and  regulating  protective  clothing  and 
devices  for  jjersons  who  are  exposed  to  any  hazards ; 

14.  respecting  any  poisonous,  dangerous  or  harmful 
material,  substance  or  thing ; 

15.  prescribing  the  conditions  under  which  a  child 
who  is  fourteen  years  of  age  or  over  may  be 
employed  in  a  shop,  office  or  office  building ; 

16.  respecting  the  weight  that  may  be  lifted,  carried  or 
moved  by  any  person  or  class  of  persons  employed; 

17.  respecting  protection  from  fire ; 

18.  respecting  the  provision  and  maintenance  of  any 
sanitary  convenience  or  welfare  provision ; 
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19.  respecting  atmospheric  conditions  to  which  any 
person  or  class  of  persons  may  be  exposed  in  the 
course  of  any  employment ; 

20.  respecting  medical  examinations  of  persons  employed 
and  the  reports  to  be  made  of  such  examinations ; 

21.  respecting  the  reporting  by  physicians  and  others 
of  affection  from  dangerous  or  harmful  substances 
or  industrial  poisoning ; 

22.  requiring  owners  and  employers  to  transmit  to  the 
chief  inspector  such  returns  and  reports  as  are 
prescribed ; 

23.  respecting  the  provision  of  suitable  facilities  for 
medical  treatment  in  cases  of  accident  or  sickness 
and  for  the  supervision  of  the  general  health  of 
employees  during  working  hours ; 

24.  respecting  the  provision  of  suitable  facilities  for 
handicapped  persons; 

25.  requiring  that  any  machine,  device  or  thing  used 
bears  the  seal  of  approval  of  an  organization  desig- 
nated to  test  and  approve  the  machine,  device 
or  thing ; 

26.  requiring  the  approval  of  an  inspector  in  respect 
of  any  method,   matter  or  thing.     1964,  c.  45,  '^ 

26  (1,  2)  amended. 

1968: c  56^  *^-  ^^^  Industrial  Safety  Act,  1964,  The  Industrial  Safety 

}968-69,_c.'52;     Amendment  Act,  1968,  The  Industrial  Safety  Amendment  Act, 
repealed'         1968-69,  and  The  Industrial  Safety  Amendment  Act,  1970,  ai 
repealed. 


Commence-         47^  Xhis  Act  comes  into  force  on  a  day  to  be  named  by  tfi 
Lieutenant  Governor  by  his  proclamation. 

Short  title  48.  Thxskcimdiyheciiedd&The  Industrial  Safety  Act,  1971 
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BILL  91  Goverament  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


Act  to  Regulate  the  Handling  and  Use  of  Hydrocarbons 


ui 


The  Hon.  Gordon  Carton 
Minister  of  Labour 


TORONTO 

"NTED  AND  PUBLISHED  BY  WiLLIAM   KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 
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Explanatory  Note 

The  Bill  incorporates  that  portion  of  the  present  Energy  Act,  1964  that 
applies  to  the  transmission,  distribution,  handling  and  use  of  hydrocarbons. 

The  principal  changes  include : 

1.  The  powers  and  duties  of  inspectors  are  made  equivalent  to  those 
of  inspectors  under  other  safety  legislation  administered  by  the 
Department  of  Labour. 

2.  The  licensing,  certification  and  registration  procedures  and  appeals 
are  revised  to  carry  out  the  recommendations  in  the  report  of  the 
Royal  Commission  Inquiry  into  Civil  Rights  and  to  co-ordinate 
with  the  Bill  to  enact  The  Statutory  Powers  Procedure  Act. 
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BILL  91  1971 


An  Act  to  Regulate  the 
Handling  and  Use  of  Hydrocarbons 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  S^o^^ 

(a)  "appliance"  means  a  device  that  uses  a  hydrocarbon 
and  includes  all  valves,  fittings,  controls  and  com- 
ponents attached  or  to  be  attached  thereto ; 

"contractor"  means  a  person  who  carries  on  the 
business  of,  or  a  person  whose  business  includes, 
instaUing,  removing,  repairing,  altering  or  servicing 
appliances,  and  includes  a  person  who  agrees  by 
himself  or  through  another  to  install,  remove,  repair, 
alter  or  service  appliances  sold  or  leased  by  him ; 

"Department"  means  the  Department  of  Labour; 


{d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour; 

(e)  "distributor"  means  a  person  who  supplies  a  hydro- 
carbon to  an  end  user,  and  "distribute"  and  "distri- 
bution" have  corresponding  meanings; 

(/)  "handhng"  means  the  transmission,  transportation 
or  distribution  of  a  hydrocarbon,  or  the  storage 
of  a  hydrocarbon  in  a  container,  and  "handle"  and 
"handler"  have  corresponding  meanings ; 

ig)  "hydrocarbon"  means  a  chemical  compound  of 
hydrogen  and  carbon  used  as  a  fuel,  either  hquid 
or  gaseous ; 


ui 
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(A)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act  and  the  regulations,  and 
includes  the  Director ; 

(t)  "install"  includes  placing  an  appliance  in  position 
for  temporary  use,  venting  an  appliance  and  con- 
necting piping  to  an  appliance ; 

ij)  "Minister"  means  the  Minister  of  Labour; 

(k)  "pipeline"  means  a  pip)e  that  is  used  for  the 
transmission  or  distribution  of  a  hydrocarbon  and 
includes  fittings,  valves,  controls,  compressor  stations, 
pressure  regulating  stations  and  meter  stations,  but 
does  not  include  the  pipe,  fittings,  valves  or  controls 
of  the  end  user ; 

(/)  "regulation"  means  a  regulation  made  under  this 
Act; 

(m)  "transmitter"  means  a  person  who  supplies  a  hydro- 
carbon by  pipeline  to  a  distributor  and  "transmit", 
"transmission"  and  "transmission  line"  have  cor- 
responding meanings ; 


« 


"transporter"  means  a  person  who  supplies  a  hydro- 
^ii^  carbon  other  than  by  pipeline  to  a  distributor  or  an 

*4r  end    user    and    "transport"    and    "transportation" 

*  *  have  corresponding  meanings ; 

(o)  "work"  used  as  a  noun,  means  the  facilities  used 
in  the  handling  of  a  hydrocarbon. 

^jJminiBtra-        2.  The  Minister  is  responsible  for  the  administration  of  this 
Act  Act. 

o/l'MM^'tore        3. — (1)  The  Deputy  Minister  may  appoint  such  inspectors 
andDJ^tor    as    are    necessary    for    the    purposes    of    this    Act    and   the 

regulations  and  may  designate  one  of  such  inspectors  as  the 

Director. 

dutiirof"**  (2)  The   inspectors   and   the    Director   may   exercise  the 

Inspectors       Dowers    and    shall    perform    the    duties    assigned    to   them 

by  or  under  this  or  any  other  Act  and  the  Director  is  the  cniei 

administrator  of  this  Act  and  has  general  supervision  and 

direction  of  the  inspectors. 

of  appoint-  (3)  The  Deputy  Minister  shall  issue  to  every  inspectc"  a 

identification  certificate  of  his  appointment  and  identification. 
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(4)  Every  inspector,  in  the  execution  of  his  duties  under  5"^^^g^^ 
this  Act  and  the  regulations,  shall  produce  his  certificate  of 
appointment  and  identification  upon  request. 


4. — (1)  An  inspector  may  for  the  purpose  of  carrying  out  f^^^^ 
his  duties  under  this  Act  and  the  regulations, 

(a)  subject  to  subsection  2,  enter  in  or  upon  any  premises 
at  any  time  without  a  warrant ; 

{b)  take  up  or  use  at  any  time  any  work  or  appUance 
or  part  thereof ; 

(c)  require  the  production  of  any  drawing  or  specification 
of  a  work  or  appliance,  or  any  part  thereof,  or  any 
licence,  record  or  report  and  may  inspect,  and  make 
copies  of,  the  same  and  may  require  information 
from  any  person  concerning  any  matter  related 
to  a  work  or  appUance  or  part  thereof  or  the 
handling  or  use  thereof ; 

(d)  be  accompanied  by  any  person  at  the  request  of  the 
inspector  who  has  special  or  expert  knowledge  of  any 
matter  in  relation  to  a  work  or  appliance  or  a  part 
thereof  or  the  handUng  or  use  thereof ; 

{e)  alone,  or  in  conjunction  with  such  other  persons 
possessing  special  or  expert  knowledge,  make  such 
examinations,  tests  or  inquiries  as  may  be  necessary 
to  ascertain  whether  this  Act  and  the  regulations  are 
being  complied  with  and  for  such  purpose  take  or 
remove  any  material  or  substance  subject  to  the 
handler  or  user  being  notified  thereof. 

(2)  An    inspector    shall    not    enter    any    room    or    place  Warrant 
actually  being  used  as  a  dweUing  where  the  occupier  refuses 
entry  except  under  the  authority  of  a  search  warrant  issued 
lunder  section  14  of  The  Summary  Convictions  Act.  R-^- 1960. 


I    5. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere ojftruction 

\mi*-u      '  '     r       ,  .  ,      ,  ,        .     ,    ofinspector 

jwiin  or  attempt  to  hinder,  obstruct,  molest  or  mterfere 
with  an  inspector  in  the  exercise  of  a  power  or  the  f)erformance 
of  a  duly  under  this  Act  and  the  regulations. 

1   (2)  Every  person  shall  furnish  all  necessary  means  in  his^^J^ce^ 
^  power  to  facihtate  any  entry,  inspection,  examination  or  inquiry 
[>y  an  inspector  in  the  exercise  of  his  powers  and  duties  under 
his  Act  and  the  regulations. 
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toSroduoe  ^^^  ^^  person  shall  neglect  or  refuse  to  produce  a  licence, 

certificate,  drawing,  specification,  record  or  repxjrt  as  required 
by  an  inspector  under  clause  c  of  subsection  1  of  section  4 
of  this  Act. 

irSormation  (^)  ^^  person  shall  furnish  an  inspector  with  false  informa- 
tion or  neglect  or  refuse  to  furnish  information  required  by  an 
inspector  in  the  exercise  of  his  duties  under  this  Act  and  the 
regulations. 

confldentia?  ®* — (^)  ^^  inspector  shall  not  publish,  disclose  or  communi- 
cate to  any  person  any  information,  record,  report  or  statement 
acquired,  furnished,  obtained,  made  or  received  under  the 
powers  conferred  under  this  Act  and  the  regulations  except 
for  the  purposes  of  carrying  out  his  duties  under  this  Act 
and  the  regulations. 


Compel- 
lability in 
civil  suit 


(2)  An  inspector  is  not  a  compellable  witness  in  a  civil  suit 
or  proceeding  respecting  any  information,  record,  report, 
statement  or  test  acquired,  furnished,  obtained,  made  or 
received  under  the  powers  conferred  under  this  Act  and  the 
regulations. 


Exception 


'6 

i  i 


Liability 
of  inspector 


(3)  The  Director  may  disclose  or  publish  information, 
material,  statements  or  result  of  a  test  acquired,  furnished, 
obtained  or  made  under  the  powers  conferred  under  this  Act 
and  the  regulations. 

7. — (1)  No  action,  or  other  proceeding  for  damages  Hes 
or  shall  be  instituted  against  an  inspector  for  an  act  or 
omission  by  him  in  good  faith  in  the  execution  or  intended 
execution  of  any  power  or  duty  under  this  Act  or  the 
regulations. 


of  Crown  (2)  Subscction    1   does  not,   by  reasons  of  subsections  2 

and  4  of  section  5  of  The  Proceedings  Against  the  Crown  Act, 

1962-63.0. 109  1962-63,  relieve  the  Crown  of  liabihty  in  respect  of  a  tort 
committed  by  an  inspector  to  which  it  would  otherwise  be 
subject  and  the  Crown  is  liable  under  that  Act  for  any 
such  tort  in  like  manner  as  if  subsection  1  had  not  been  enacted. 


Directions 
by  inspector 
where  non- 
compliance 


8. — (1)  Where  an  inspector  finds  that  any  provision  of  i 
this  Act  or  the  regulations  is  being  contravened  he  may  give 
to  the  person  whom  he  believes  to  be  the  contra vener,  his 
supervisor  or  foreman  or  any  of  them  an  order  in  writing 
directing  compliance  with  such  provision  and  may  require  the , 
order  to  be  carried  out  forthwith  or  within  such  time  as  hCi 
sf)ecifies. 
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(2)  Where  an  inspector  gives  an  order  under  this  section,  wem 
the  order  shall  contain  sufficient  information  to  sp)ecify  the 
nature  of  the  contravention. 

(3)  Where  an  inspector  gives  an  order  under  this  section  ^^^°« 
and  he  considers  that  the  contravention  of  this  Act  or  the 
regulations  may  be  a  hazard  to  persons  or  property,  he 

(a)  shall  order  that  the  apphance  or  work  shall  not  be 
used  until  the  order  is  compUed  with ; 

(6)  shall  affix  a  tag  in  the  prescribed  form  to  the 
apphance  or  work  and  subject  to  subsection  4,  no 
person  except  an  inspector  shall  remove  the  tag ;  and 

(c)  shall  notify  in  writing  the  owner  or  person  in  charge 
of  the  apphance  or  work  and  the  handler  of  the 
affixing  of  the  tag. 

(4)  Where  a  tag  has  been  affixed  to  the  apphance  or  work,  ^S^*^ 
the  tag  shall  not  be  removed  except  by  a  gas  fitter,  propane  fitter 

or  oil-burner  mechanic  certified  under  this  Act  and  the 
regulations  who  has  made  the  appliance  or  work  conform  to  or 
comply  with  this  Act  and  the  regulations. 

(5)  When  the  tag  is  removed  by  a  gas  fitter,   propane  ^'*®™ 
fitter  or  oil-burner  mechanic  under  subsection  4,  the  fitter 

or  mechanic  shall  endorse  his  certificate  number,  name  and 
address  upon  the  tag  and  send  it  by  prepaid  registered  mail 
or  dehver  it  to  the  inspector  who  affixed  the  tag. 

(6)  No    person    shall    remove    a    hydrocarbon    from    or^^*^ 
knowingly  supply  a  hydrocarbon  to  an  apphance  or  work  to»PP"*°ce 
which  a  tag  is  attached,  except  a  gas  fitter,  propane  fitter  or 
oil-burner  mechanic  certified  under  this  Act  and  the  regulations 

for  the  purpose  of  making  the  apphance  or  work  conform  to  or 
comply  with  this  Act  and  the  regulations. 

(7)  No  person  shall  use  an  apphance  or  work  to  which  a^*^®™ 
I  tag  is  attached. 

I     (8)  Any  person  who  considers  himself  aggrieved  by  a  decision  ^pp^*^ 
iOr  order  of  an  inspector  made  under  this  section  may  appeal  inspector 
to  the  Director  who  shall  hear  and  dispose  of  the  appeal  as 
promptly  as  is  practicable  but  the  bringing  of  such  appeal 
does   not    affect    the    operation    of    the    decision    or    order 
appealed  from  pending  disposition  of  the  appeal. 

1   (9)  An  appeal  to  the  Director  may  be  made  in  writing  or^JJ^'J, 
prally  or  by  telephone  but  the  Director  may  require  the 

91 


i 


grounds   for   appeal   to   be  sp)ecified   in   writing  before  the 
appeal  is  heard. 


Powers  of 
Director 


(10)  On  an  appeal  under  this  section,  the  Director  may 
substitute  his  findings  or  opinion  for  those  of  the  inspector 
who  made  the  decision  or  order  appealed  from  and  may 
rescind  or  affirm  the  decision  or  order  or  make  a  new 
decision  or  order  in  substitution  therefor  and  the  decision  or 
order  of  the  Director  shall  stand  in  place  of  and  have  the  like 
effect  under  this  Act  as  the  decision  or  order  of  the  inspector. 


Dangerous 
accidents 


9.  Subject  to  the  regulations,  where  it  appears  that  carbon 
monoxide  poisoning,  asphyxiation,  explosion  or  fire  has 
occurred  because  of  the  use  or  handling  of  a  hydrocarbon, 


(fl)  the  handler  shall  forthwith  notify  an  inspector  of  the 
occurrence  by  telephone,  telegraph  or  other  direct 
means ;  and 


Sale  of 

appliance 

where 

approval 

required 


{b)  no  person  shall,  except  in  the  interests  of  public 
safety,  saving  life,  relieving  human  suffering,  con- 
tinuity of  service  or  preservation  of  prof)erty, 
interfere  with  or  disturb  any  wreckage,  article  or 
thing  at  the  scene  of  and  connected  with  the 
occurrence,  but  in  no  case  shall  the  wreckage,  article 
or  thing  be  carried  away  or  destroyed  by  any  person 
unless  permission  so  to  do  is  given  by  an  inspector. 

10.  Where  the  regulations  require  the  approval  of  an 
appliance  or  any  equipment  or  other  thing  employed  or  to  be 
employed  in  the  handling  or  use  of  a  hydrocarbon,  no  person 
shall  offer  for  sale,  sell,  lease,  rent,  buy  or  install  the 
appliance  or  equipment  or  other  thing  unless  it  is  approved. 


Installation, 
etc.,  of 
appliance 


Handler's 
licence 


Reeristration 

of 

contractors 


Installer's 
certificate 


1 1.  No  person  shall  install,  alter,  repair,  service  or  remove 
any  appliance  or  any  equipment  or  other  thing  employed  or 
to  be  employed  in  the  handling  or  use  of  a  hydrocarbon  except 
in  accordance  with  the  regulations. 

12.  No  person  shall  handle  a  hydrocarbon  unless  he  is  th^ 
holder  of  a  licence  for  that  purpose. 

13.  No  person  shall  be  a  contractor  unless  he  is  registered 
for  the  purpose. 

14. — (1)  Subject  to  the  regulations,  no  p)erson  shall  install, 
alter,  purge,  activate,  repair,  service  or  remove  any  appliance 
or    any    equipment    or    other    thing    employed    or    to    w 
employed  in  the  handling  or  use  of  a  hydrocarbon  unless  he  i 
the  holder  of  a  certificate  for  the  purpose. 
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(2)  Subsection    1    does   not    apply   where    the   installing,  ^^p"o° 
altering,   purging,  activation,  repair,   service  or  removal  is 
done  by  a  person  in  the  presence  of  a  holder  of  the  certificate 
referred  to  in  subsection  1. 

1 5. — (1 )  No  f)erson  shall  initially  activate  an  apphance  that  [JS"^  °' 
is  to  be  supplied  with  a  hydrocarbon  by  pipehne  without  activation 
first  giving  notice  in  writing  to  the  distributor  of  the  address 
of  the  premises  at  which  the  instaUation  was  made  or  is  to  be 
made  and  the  typ)e  of  apphance  supphed  or  to  be  supplied. 

(2)  Where  premises  are  connected  to  a  supply  of  hydro- ^ja^^°*<^io° 
carbon  by  pipehne  for  the  first  time,  no  person  shall  initially  initial 

activation 

activate  an  apphance  in  the  premises  that  is  connected  to  theofappuance 
pipehne  until  the  distributor  of  the  hydrocarbon  has  examined 
the   installation    of   the    apphance   and   has    accepted    the 
installation  and  use  as  being  in  comphance  with  this  Act 
and  the  regulations. 

16.  A  distributor  shall  have  access,  at  all  reasonable  times  ^.'^^^^y. 

'  alstributor 

and  upon  reasonable  notice,  to  all  parts  of  every  premises 
to  which  he  supphes  a  hydrocarbon  by  pipehne  for  the  purpose 
of, 

(a)  examining  any  appliance  in  or  on  the  premises  and 
disconnecting  the  appliance  if  it,  its  installation  or  its 
use  does  not  conform  with  this  Act  or  the  regulations, 
and 

(6)  placing,  protecting,  setting,  shutting  off,  removing, 
repairing  or  altering  any  meter  or  regulator  owned 
by  the  distributor  in  or  on  the  premises. 

17. — (1)  No  person  shall  activate  a  pipeline  until  it  has ^^.^^1^.^^^^ 
been  examined  and  accepted  as  being  in  accordance  with  theofpipew°e 
regulations. 

(2)  The   examination    and    acceptance    required    by   sub-^**®™ 
section  1  shall  be  made  by  a  person  who  holds  a  certificate  as  a 
pipehne  inspector  issued  under  the  regulations. 

18. — (1)  No  person  shall  dig,  bore,  trench,  grade,  excavate  J^'*^^ 
r  break  ground  with  mechanical  equipment  or  explosives  before 
ntnout  first  ascertaining  the  location  of  any  pip>ehne  that  may 
« interfered  with. 

(2)  Where  the  owner  of  a  pipehne  is  requested  by  anyj*^^^^^ 
erson  about  to  dig,  bore,  trench,  grade,  excavate  or  break  "^or™*"o° 
'  pound  with  mechanical  equipment  or  explosives  to  give  the 
nation  of  a  pipehne  for  the  purpose  of  subsection  1 ,  he  shall 
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within  a  reasonable  time  of  the  receipt  of  the  request  and 
having  regard  to  all  the  circumstances  of  the  case,  furnish 
reasonable  information  as  to  the  location  of  the  pipeline. 

Interference        19    No  person  shall  interfere  with  or  damage  any  pipeline 

with  pipeline  *:        .  o  j    r  r 

Without  authority  to  do  so. 


employer 
to  obtain 
compliance 


20. — (1)  Every  person  who  installs,  removes,  repairs,  alters 
or  services  appliances  or  works  shall  instruct  his  employees  to 
comply  with  this  Act  and  the  regulations. 


Idem 


(2)  Every  person  who  installs,  removes,  repairs,  alters  or 
services  appliances  or  works  shall  take  every  precaution 
reasonable  in  the  circumstances  to  ensure  that  his  employees 
comply  with  this  Act  and  the  regulations. 


Order  for 
priority 
of  use 


Compliance 


2 1 . — ( 1 )  Notwithstanding  anything  in  this  or 
or  in  any  contract  for  the  supply  of  natural  gas 
a  distributor  and  a  consumer,  where  the  supply 
to  a  distributor  is  interrupted  or  curtailed,  the 
order  a  distributor  to  halt  or  reduce  the  supply 
to  a  consumer  or  a  class  or  classes  of  consumers 
it  advisable  in  the  circumstances. 


any  other  Act, 
made  between 
of  natural  gas 
Minister  may 
of  natural  gas 
if  he  considers 


(2)  Every  person  to  whom  such  an  order  is  directed  shall 
comply  therewith  in  accordance  with  its  terms. 


S^i^^nces  ^^* — (^)  ^  licence,  certificate  or  registration  shall  be  issued 

certificates     or  made  by  the  Director  and  is  subject  to  such  terms  and  con- 
tration  ditious   as   are   therein   contained  or  as   prescribed  by  the 

regulations. 

Refusal.  (2)  The  Director  may  refuse  to  grant  or  renew  or  may  suspend 

suspension  ,  ,•  l-n      j.  •  j.      j.-  u 

or  revocation  or  revokc  a  liceucc,  certificate  or  registration  where, 

{a)  the  applicant  or  holder  has  contravened  a  provision  of 
this  Act  or  the  regulations ;  or 

(6)  there  are  reasonable  grounds  for  believing  that  the 
applicant  or  holder  is  without  capacity  or  not  compe- 
tent or  lacks  reasonable  skill. 


Notice  of 
proposed 
refusal  or 
revocation 


23. — (1)  Where  the  Director  proposes  to  refuse  to  grant  o 
to  refuse  to  renew  or  to  suspend  or  revoke  a  licence,  certi 
ficate  or  registration  he  shall  serve  notice  of  his  proposa 
together  with  written  reasons  therefor,  on  the  applicant  0 
holder  of  the  hcence,  certificate  or  registration. 
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(2)  A  notice  under  subsection  1  shall  inform  the  apphcant  wem 
or  holder  of  the  licence,  certificate  or  registration  that  he  is 
entitled  to  a  hearing  by  a  judge  of  the  county  or  district  court 

for  the  county  or  district  in  which  he  resides  if  he  applies  to  a 
judge  thereof  within  fifteen  daj^s  after  the  notice  under  sub- 
section 1  is  served  on  him  and  he  may  so  apply  for  such  a 
hearing. 

(3)  Where  an  applicant  or  holder  of  a  Ucence,  certificate  or  Powers  of 

\  '  ,  '^^  ,  •     ^         r  1  •  •  Director 

registration  does  not  apply  to  a  judge  for  a  heanng  m  ac- where  no 
cordance  with  subsection  2,  the  Director  may  refuse  to  grant  a   ®    "* 
licence,  certificate  or  registration,  or  carry  out  the  proposal 
stated  in  his  notice  under  subsection  1. 

(4)  Where  an  apphcant  or  holder  of  a  licence,  certificate  or  Appointment 

^   '  *^.,,,..  J  .,    lornearingr 

registration  apphes  to  a  judge  for  a  heanng  in  accordance  with 
subsection  2,  the  judge  shall  in  writing  appoint  a  time  and  place 
for  and  hold  the  hearing. 

(5)  Upon  the  application  of  the  Director  at  the  hearing,  fu(^|"here 
the  judge  may  by  order  require  the  Director  to  grant  the  licence,  hearing 
certificate  or  registration,  or  permit  him  to  carry  out  his 
proposal,  or  direct  that  such  action  as  the  judge  considers  proper 

be  taken  by  the  Director  in  accordance  with  this  Act  and  the 
regulations  and  for  such  purposes  the  judge  may  substitute  his 
opinion  for  that  of  the  Director. 

(6)  The   Director   may   serve   notice   under   subsection    1  ^^^^^ 
personally  or  by  registered  mail  addressed  to  the  applicant  or 

the  holder  of  the  hcence,  certificate  or  registration  at  his 
address  last  known  to  the  Director  and  where  notice  is 
served  by  registered  mail  the  notice  shall  be  deemed  to  have 
been  served  on  the  third  day  after  the  day  of  maihng  unless 
the  person  to  whom  notice  is  being  given  estabhshes  to  the 
judge  to  whom  he  apphes  for  a  hearing  that  he  did  not, 
acting  in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order  until  a 
later  date. 
i 

i  (7)  A  judge  to  whom  application  is  made  by  an  apphcant  «^for°°°' 
n  the  holder  of  a  licence,  certificate,  or  registration  for  a  application 
learing  under  this  section,  may  extend  the  time  for  making 
he  apphcation,  either  before  or  after  expiration  of  the  time 
ixed  therein,  where  he  is  satisfied  that  there  are  prima  facie 
jrounds  for  granting  rehef  to  the  apphcant  or  the  holder  of  a 
pence,  certificate  or  registration  pursuant  to  a  hearing  and 

^  pat  there  are  reasonable  grounds  for  applying  for  the  extension, 
pd  may  give  such  directions  as  he  considers  proper  consequent 
pon  the  extension. 
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Continuation 

pendlnR 

renewal 


(8)  Where,  within  the  time  prescribed  therefor  or,  if  no  time 
is  prescribed,  prior  to  the  expiry  of  his  Hcence,  certificate  oi 
registration  a  holder  of  a  licence,  certificate  or  registration  has 
applied  for  renewal  of  his  Ucence,  certificate  or  registration  and 
paid  the  prescribed  fee,  his  licence,  certificate  or  registration  shall 
be  deemed  to  continue, 


(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  Director 
proposes  to  refuse  to  grant  the  renewal,  until  the  time 
for  applying  for  a  hearing  by  a  judge  has  expired  and, 
where  a  hearing  is  applied  for,  until  the  judge  has 
made  his  decision. 


Parties 


24, — (1)  The  Director,  the  applicant,  the  holder  of  the 
licence,  certificate  or  registration  who  has  apphed  for  the 
hearing  and  such  other  persons  as  are  specified  by  the  judge  are 
parties  to  the  proceedings  before  a  judge  under  section  23. 


,1 


gpp^^tunjty        (2)  Notice  of  a  hearing  under  section  23  shall  afford  to  the 

compliance      holder  of  a  licence,  certificate  or  registration  a  reasonable 

opportunity  to  show  or  to  achieve  comphance  before  the 

hearing  with  all  lawful  requirements  for  the  retention  of  th<; 

licence,  certificate  or  registration. 

tt^n'of'^*  (3)  An   applicant   or   holder   of   a   hcence,    certificate  or 

documentary  registration  who  is  a  party  to  proceedings  under  section  23 
shall  be  afforded  an  opportunity  to  examine  before  the  hearing 
any  written  or  documentary  evidence  that  will  be  produced  or 
any  report  the  contents  of  which  will  be  given  in  evidence  at 
the  hearing. 


Recording: 
evidence 


Flndlngrs 
of  fact 


(4)  The  oral  evidence  taken  before  a  judge  at  a  hearing  shall 
be  recorded  and,  if  so  required,  copies  or  a  transcript  thereof 
shall  be  furnished  upon  the  same  terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  shall 
be  based  exclusively  on  evidence  admissible  or  matters  that 
may  be  noticed  under  sections  15  and  16  of  The  Statut'"" 
Powers  Procedure  Act,  1971. 


Appeal  to 
Supreme 
Court 


25. — (1)  Any  party  to  proceedings  before  a  judge  under 
section  23  may  appeal  from  the  decision  or  order  of  the  judge 
to  the  Supreme  Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 


(2)  Where  notice  of  an  appeal  is  served  under  this  section 
the  judge  shall  forthwith  file  in  the  Supreme  Court  the  recon, 
of  the  proceedings  before  him  in  which  the  decision  or  order  wa . 
made,  which,  together  with  the  transcript  of  the  evidenc 
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before  the  judge  if  it  is  not  part  of  the  record  of  the  judge,  shall 
constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or  other-  ^^oedto 
wise  upon  the  argument  of  an  apf)eal  under  this  section.  be  heard 

(4)  The  Supreme  Court  may,  on  the  appeal,  affirm  the  deci-  fourt'on  ' 
sion  of  the  judge  apf)ealed  from  or  may  rescind  it  and  make  appeal 
such  new  decision  as  the  court  considers  proper  under  this  Act 

and  the  regulations  and  may  order  the  Director  to  do  any  act 
or  thing  he  is  authorized  to  do  under  this  Act  and  as  the  court 
considers  proper  and  for  such  purpose  the  court  may  substitute 
its  opinion  for  that  of  the  Director  or  of  the  judge,  or  the  court 
may  refer  the  matter  back  to  the  judge  for  rehearing,  in  whole 
or  in  part,  in  accordance  with  such  directions  as  the  court  con- 
siders proper. 

26.  Notwithstanding  section  21,  the  Director  by  notice  to  ^^^^^^^^^ 
the  holder  of  a  hcence,  certificate  or  registration  and  with-  S?"^"^ 
out  a  hearing,  may  provisionally  refuse  to  renew  or  suspend  the  decision 
holder's  licence,  certificate  or  registration  where  in  the  Director's 
opinion  it  is  necessary  to  do  so  for  the  immediate  protection  of 

any  person  or  the  public  and  the  Director  so  states  in  such  notice 
giving  his  reasons  therefor,  and  thereafter  section  23  applies  as 
if  the  notice  given  under  this  section  were  a  notice  of  a  proposal 
to  revoke  the  licence,  certificate  or  registration  under  section  22. 

27.  Every  person  who,  offences 

(a)  contravenes  or  fails  to  comply  with  any  provision  of 
this  Act  or  a  regulation ; 

(b)  knowingly  makes  a  false  statement  in  any  document 
required  by  the  regulations ; 

(c)  contravenes  or  fails  to  comply  with  a  term  or  condition 
of  a  hcence,  certificate  or  registration ; 

{d)  contravenes  or  fails  to  comply  with  an  order  of  an 
inspector  given  under  section  8 ;  or 

(e)  contravenes  or  fails  to  comply  with  an  order  of  the 
Minister  made  under  section  21, 

\  guilty  of  an  offence  and  on  summary  conviction  is  hable  to 
jfbe  of  not  more  than  $10,000  or  to  imprisonment  for  a  term 
I  not  more  than  one  year,  or  to  both. 

.  i28.— (1)  The  Lieutenant  Governor  in  Council  may  make '**«^*"°°" 
«ulations  for  the  handling  and  use  of  hydrocarbons  and,  in 
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particular  and  without  limiting  the  generality  of  the  foregoing 
may  make  regulations, 

(a)  regulating  the  installation,  filling,  testing,  mainte 
nance,  repair,  removal,  replacement,  inspection  anc 
use  of  appliances  or  works  and  the  handling  and  us< 
of  hydrocarbons ; 

(b)  requiring  and  providing  for  the  approval  of  design  anc 
construction  standards  for  appliances  and  works ; 

(c)  designating  organizations  to  test  appliances  to  th( 
standards  approved  under  the  regulations  and  provid 
ing  for  the  placing  of  the  label  of  such  organization  or 
the  appliances  and  works  that  conform  to  the 
standards ; 

{d)  prohibiting  the  sale,  purchase,  renting  and  use  of  an 
appliance  that  does  not  bear  the  label  of  a  testing 
organization  or  of  the  Department ; 

(e)  requiring  the  reporting  of  accidents ; 

(/)  requiring  safety  procedures  to  be  filed  by  distributor 
and  for  the  approval  thereof  by  the  Director  and 
compliance  therewith  by  distributors ; 

is)  requiring  owners  of  pipelines  to  develop  procedures 
for  locating  pipelines  and  providing  for  the  approval 
of  such  procedures  by  the  Director ; 

{h)  providing  for  the  registration  of  contractors  and 
providing  for  the  expiry  and  renewal  of  registration ; 

(i)  providing  for  the  issue,  expiry  and  renewal  ol 
licences ,  certificates  or  labels  and  prescribing  terms  and 
conditions  upon  which  licences,  certificates  or  labeb 
may  be  issued  or  renewed ; 

(J)  prescribing  the  fees  to  be  paid  for  the  inspection  o 
pipelines  or  appliances  and  prescribing  by  whom  th 
fees  shall  be  paid ; 

..      ■  J 

{k)  prescribing  the  fee  payable  for  any  apphcation,  exam 

nation,    certificate,    licence,    label,    registration 

renewal  thereof ; 

(/)  prescribing  forms  and  tags,  and  providing  for  u 
use; 
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{m)  providing  for  and  requiring  the  keeping  of  records 
and  plans  and  the  making  of  affidavits,  returns, 
statements  or  reports  on  the  handling  or  use  of  a 
hydrocarbon ; 

(n)  exempting  any  person  or  any  class  of  persons,  and 
any  appliance  or  work  or  any  class  of  them  from 
comphance  with  this  Act  and  the  regulations  or  of 
any  of  the  provisions  thereof ; 

(o)  for  any  matter  provided  in  this  Act  to  be  done  by 
regulation. 

(2)  A  regulation  may  adopt  by  reference,  in  whole  or  in  part,  0/^°^"°° 
with  such  changes  as  the  Lieutenant  Governor  in  Council  con-  by  reference 
siders  necessary,  any  code  and  may  require  comphance  with 

any  code  that  is  so  adopted. 

Limited 

(3)  A    regulation    may    be    general    or    particular    in    its  of  ^e^^a-°° 
apphcation.  "o'^ 

20.  This    Act    and    the    regulations    prevail    over    any  J|L"[f^^*P*^ 
municipal  by-law. 

30.  Every  licence,  certificate,  label,  registration  or  approval  o°ii^^^*°° 
issued,  made  or  given  under  The  Energy  Act,  1964,  and  in  force  ^tc. 

on  the  day  this  Act  comes  into  force  shall  be  deemed  to  have 
been  issued,  made  or  given  under  this  Act. 

Act 

31.  Notwithstanding  The  Energy  Act,  1964,  this  Act  apphes  fg^^®^ 
to  the  handling  and  use  of  hydrocarbons. 

32.  The  Energy  Act,  1964,  The  Energy  Amendment  ^c/,  i964.c.27 
1965,   The  Energy  Amendment  Act,   1967  and   The  Enerey  i9en',c.25 

A  J  ^^^  ^~^   1970  0  61 

Amendment  Act,  1970  are  repealed.  repealed 

I 

88.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
ihe  Lieutenant  Governor  by  his  proclamation. 

I  84.  This  Act  may  be  cited  as  The  Energy  Act,  1971.  short  tiue 
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BILL  91  1971 


An  Act  to  Regulate  the 
Handling  and  Use  of  Hydrocarbons 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  S^foT"" 

(a)  "appliance"  means  a  device  that  uses  a  hydrocarbon 
and  includes  all  valves,  fittings,  controls  and  com- 
ponents attached  or  to  be  attached  thereto ; 

{b)  "contractor"  means  a  person  who  carries  on  the 
business  of,  or  a  person  whose  business  includes, 
installing,  removing,  repairing,  altering  or  servicing 
appliances,  and  includes  a  person  who  agrees  by 
himself  or  through  another  to  install,  remove,  repair, 
alter  or  service  appliances  sold  or  leased  by  him ; 

(c)  "Department"  means  the  Department  of  Labour; 


{d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour ; 

(e)  "distributor"  means  a  person  who  supplies  a  hydro- 
carbon to  an  end  user,  and  "distribute"  and  "distri- 
bution" have  corresponding  meanings ; 

(/)  "handling"  means  the  transmission,  transportation 
or  distribution  of  a  hydrocarbon,  or  the  storage 
of  a  hydrocarbon  in  a  container,  and  "handle"  and 
"handler"  have  corresponding  meanings; 

(g)  "hydrocarbon"  means  a  chemical  compound  of 
hydrogen  and  carbon  used  as  a  fuel,  either  liquid 
or  gaseous ; 


.M 


li 
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{h)  "inspector"  means  an  insp)ector  appointed  for  the 
purposes  of  this  Act  and  the  regulations,  and 
includes  the  Director ; 

(i)  "install"  includes  placing  an  appliance  in  position 
for  temporary  use,  venting  an  appliance  and  con- 
necting piping  to  an  appliance ; 

ij)  "Minister"  means  the  Minister  of  Labour; 

(X.)  "pipeline"  means  a  pipe  that  is  used  for  the 
transmission  or  distribution  of  a  hydrocarbon  and 
includes  fittings,  valves,  controls,  compressor  stations, 
pressure  regulating  stations  and  meter  stations,  but 
does  not  include  the  pipe,  fittings,  valves  or  controls 
of  the  end  user ; 

{/)  "regulation"  means  a  regulation  made  under  this 
Act; 

(m)  "transmitter"  means  a  person  who  supplies  a  hydro- 
carbon by  pipeline  to  a  distributor  and  "transmit", 
"transmission"  and  "transmission  line"  have  cor- 
responding meanings ; 

(n)  "transporter"  means  a  person  who  supplies  a  hydro- 
carbon other  than  by  pipeline  to  a  distributor  or  an 
end  user  and  "transport"  and  "transportation" 
have  corresponding  meanings ; 

(o)  "work"  used  as  a  noun,  means  the  facilities  used 
in  the  handling  of  a  hydrocarbon. 


AJministra-        2.  The  Minister  is  responsible  for  the  administration  of  this 
Act  Act. 

o/iMSctora        3. — (1)  The  Deputy  Minister  may  appoint  such  inspectors 
and  Director    as   are   necessary    for   the   purposes   of   this   Act   and  the 

regulations  and  may  designate  one  of  such  inspectors  as  the 

Director. 

Powers  and  (2)  The   inspectors   and   the    Director   may   exercise  tlr 

duties  of  ^     '  ,,,,  r  !!•  -Ji  Ak^m  1 

inspectors  powers  and  shall  perform  the  duties  assigned  to  locm 
by  or  under  this  or  any  other  Act  and  the  Director  is  the  cniei , 
administrator  of  this  Act  and  has  general  supervision  and' 
direction  of  the  inspectors. 

Certificate  4. 

of  appoint-  (3)  The  Deputy  Minister  shall  issue  to  every  inspector 

identification  certificate  of  his  appointment  and  identification. 
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(4)  Every  inspector,  in  the  execution  of  his  duties  under  ^^,1^^^^^^ 
this  Act  and  the  regulations,  shall  produce  his  certificate  of 
appointment  and  identification  upon  request. 

4. — (1)  An  inspector  may  for  the  purpose  of  carrying  out  ^^|^^ 
his  duties  under  this  Act  and  the  regulations, 

(a)  subject  to  subsection  2,  enter  in  or  upon  any  premises 
at  any  time  without  a  warrant ; 

{b)  take  up  or  use  at  any  time  any  work  or  apphance 
or  part  thereof ; 

(c)  require  the  production  of  any  drawing  or  specification 
of  a  work  or  appliance,  or  any  part  thereof,  or  any 
licence,  record  or  report  and  may  inspect,  and  make 
copies  of,  the  same  and  may  require  information 
from  any  person  concerning  any  matter  related 
to  a  work  or  apphance  or  part  thereof  or  the 
handhng  or  use  thereof ; 

(d)  be  accompanied  by  any  person  at  the  request  of  the 
insjjector  who  has  special  or  expert  knowledge  of  any 
matter  in  relation  to  a  work  or  apphance  or  a  part 
thereof  or  the  handling  or  use  thereof ; 

«g 

{e)  alone,  or  in  conjunction  with  such  other  persons  jg 

possessing  special  or  expert  knowledge,  make  such  |p 

examinations,  tests  or  inquiries  as  may  be  necessary 
to  ascertain  whether  this  Act  and  the  regulations  are 
being  complied  with  and  for  such  purpose  take  or 
remove  any  material  or  substance  subject  to  the 
handler  or  user  being  notified  thereof. 

(2)  An    inspector    shall    not    enter    any    room    or    place  warrant 
actually  being  used  as  a  dwelling  where  the  occupier  refuses 
pOtry  except  under  the  authority  of  a  search  warrant  issued 
tinder  section  14  of  The  Summary  Convictions  Act.  R^- 19«>. 


5. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere  obstruction 

•..        '    '  r  ,  .     ,  ,  .  ,        ofinapector 

'itn  or  attempt  to  hmder,  obstruct,  molest  or  mterfere 
ith  an  inspector  in  the  exercise  of  a  power  or  the  performance 
'  a  duly  under  this  Act  and  the  regulations. 

(2)  Every  person  shall  furnish  all  necessary  means  in  his^^^^nce^ 
pwer  to  facilitate  any  entry,  inspection,  examination  or  inquiry 
y  an  inspector  in  the  exercise  of  his  powers  and  duties  under 
'is  Act  and  the  regulations. 
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ufpS^uce  ^"^)  ^^  person  shall  neglect  or  refuse  to  produce  a  licence, 

certificate,  drawing,  specification,  record  or  report  as  required 
by  an  inspector  under  clause  c  of  subsection  1  of  section  4 
of  this  Act. 


False 
information 


(4)  No  person  shall  furnish  an  inspector  with  false  informa- 
tion or  neglect  or  refuse  to  furnish  information  required  by  an 
inspector  in  the  exercise  of  his  duties  under  this  Act  and  the 
regulations. 


confldentia?  ®' — (^)  An  inspector  shall  not  publish,  disclose  or  communi- 
cate to  any  person  any  information,  record,  report  or  statement 
acquired,  furnished,  obtained,  made  or  received  under  the 
powers  conferred  under  this  Act  and  the  regulations  except 
for  the  purposes  of  carrying  out  his  duties  under  this  Act 
and  the  regulations. 


Compel- 
lability in 
civil  suit 


Exception 


(2)  An  inspector  is  not  a  compellable  witness  in  a  civil  suit 
or  proceeding  respecting  any  information,  record,  report, 
statement  or  test  acquired,  furnished,  obtained,  made  or 
received  under  the  powers  conferred  under  this  Act  and  the 
regulations. 

(3)  The  Director  may  disclose  or  publish  information, 
material,  statements  or  result  of  a  test  acquired,  furnished, 
obtained  or  made  under  the  powers  conferred  under  this  Act 
and  the  regulations. 


Liability 
of inspector 


7. — (1)  No  action,  or  other  proceeding  for  damages  lies 
or  shall  be  instituted  against  an  inspector  for  an  act  or 
omission  by  him  in  good  faith  in  the  execution  or  intended 
execution  of  any  power  or  duty  under  this  Act  or  the 
regulations. 


ofcrown  C^)  Subsection    1    does   not,   by   reasons  of  subsections  - 

and  4  of  section  5  of  The  Proceedings  Against  the  Crown  Aci, 

1962-63.  c.  109    /  962-63,  relieve  the  Crown  of  liability  in  respect  of  a  tort 
committed  by  an  inspector  to  which  it  would  otherwise  t 
subject   and   the   Crown   is   liable   under   that   Act   for  an} 
such  tort  in  like  manner  as  if  subsection  1  had  not  been  enacted. 


Directions 
by  inspector 
where  non- 
compliance 


8. — (1)  Where  an  inspector  finds  that  any  provision  of 
this  Act  or  the  regulations  is  being  contravened  he  may  give  I 
to  the  person  whom  he  believes  to  be  the  contra vener,  hisj 
supervisor  or  foreman  or  any  of  them  an  order  in  writing; 
directing  compliance  with  such  provision  and  may  require  the- 
order  to  be  carried  out  forthwith  or  within  such  time  as  1 
sj)ecifies. 
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(2)  Where  an  inspector  gives  an  order  under  this  section,  wem 
the  order  shall  contain  sufficient  information  to  specify  the 
nature  of  the  contravention. 

(3)  Where  an  insp)ector  gives  an  order  under  this  section  ^^^°« 
and  he  considers  that  the  contravention  of  this  Act  or  the 
regulations  may  be  a  hazard  to  persons  or  property,  he 

(a)  shall  order  that  the  apphance  or  work  shall  not  be 
used  until  the  order  is  comphed  with ; 

(6)  shall  affix  a  tag  in  the  prescribed  form  to  the 
appliance  or  work  and  subject  to  subsection  4,  no 
f)erson  except  an  inspector  shall  remove  the  tag ;  and 

(c)  shall  notify  in  writing  the  owner  or  person  in  charge 
of  the  apphance  or  work  and  the  handler  of  the 
affixing  of  the  tag. 

(4)  Where  a  tag  has  been  affixed  to  the  apphance  or  work,  ^^^*^ 
the  tag  shall  not  be  removed  except  by  a  gas  fitter,  propane  fitter 

or  oil-burner  mechanic  certified  under  this  Act  and  the 
regulations  who  has  made  the  appliance  or  work  conform  to  or 
comply  with  this  Act  and  the  regulations. 

(5)  When  the  tag  is  removed  by  a  gas   fitter,   propane  ^^®™ 
fitter  or  oil-burner  mechanic  under  subsection  4,  the  fitter 
or  mechanic  shall  endorse  his  certificate  number,  name  and 
address  upon  the  tag  and  send  it  by  prepaid  registered  mail 
or  dehver  it  to  the  inspector  who  affixed  the  tag. 

(6)  No    person    shall    remove    a    hydrocarbon    from    or^*^ 
knowingly  supply  a  hydrocarbon  to  an  appliance  or  work  to*PP"*°°« 
which  a  tag  is  attached,  except  a  gas  fitter,  propane  fitter  or 
oil-burner  mechanic  certified  under  this  Act  and  the  regulations 
for  the  purpose  of  making  the  appliance  or  work  conform  to  or 
comply  with  this  Act  and  the  regulations. 

;   (7)  No  person  shall  use  an  apphance  or  work  to  which  a^^®™ 
tag  is  attached. 

(8)  Any  person  who  considers  himself  aggrieved  by  a  decision  ^^^ 
|r  order  of  an  inspector  made  under  this  section  may  appeal  inapector 
b  the  Director  who  shall  hear  and  dispose  of  the  appeal  as 
promptly  as  is  practicable  but  the  bringing  of  such  appeal 
|Oes   not    affect    the    operation    of    the    decision    or    order 
Ippealed  from  pending  disposition  of  the  appeal. 


(9)  An  apf)eal  to  the  Director  may  be  made  in  writing  or^J;^^^ 
ally  or  by  telephone  but   the  Director  may  require  the 
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grounds   for   appeal   to   be  specified   in   writing   before  the 
appeal  is  heard. 


Powers  of 
Director 


(10)  On  an  appeal  under  this  section,  the  Director  may 
substitute  his  findings  or  opinion  for  those  of  the  inspector 
who  made  the  decision  or  order  appealed  from  and  may 
rescind  or  affirm  the  decision  or  order  or  make  a  new 
decision  or  order  in  substitution  therefor  and  the  decision  or 
order  of  the  Director  shall  stand  in  place  of  and  have  the  like 
effect  under  this  Act  as  the  decision  or  order  of  the  inspector. 


cidi 


accidents 


9.  Subject  to  the  regulations,  where  it  appears  that  carbon 
monoxide  poisoning,  asphyxiation,  explosion  or  fire  has 
occurred  because  of  the  use  or  handling  of  a  hydrocarbon, 


{a)  the  handler  shall  forthwith  notify  an  inspector  of  the 
occurrence  by  telephone,  telegraph  or  other  direct 
means ; and 


i 


Sale  of 

appliance 

where 

approval 

required 


(6)  no  person  shall,  except  in  the  interests  of  public 
safety,  saving  life,  relieving  human  suffering,  con- 
tinuity of  service  or  preservation  of  property, 
interfere  with  or  disturb  any  wreckage,  article  or 
thing  at  the  scene  of  and  connected  with  the 
occurrence,  but  in  no  case  shall  the  wreckage,  article 
or  thing  be  carried  away  or  destroyed  by  any  person 
unless  permission  so  to  do  is  given  by  an  inspector. 

10.  Where  the  regulations  require  the  approval  of  an 
appliance  or  any  equipment  or  other  thing  employed  or  to  be 
employed  in  the  handling  or  use  of  a  hydrocarbon,  no  f)erson 
shall  offer  for  sale,  sell,  lease,  rent,  buy  or  install  the 
appliance  or  equipment  or  other  thing  unless  it  is  approved 


Installation, 
etc.,  of 
appliance 


Handler's 
licence 


Regristration 

of 

contractors 


Installer's 
certificate 


1 1.  No  person  shall  install,  alter,  repair,  service  or  remo^ 
any  appliance  or  any  equipment  or  other  thing  employed 
to  be  employed  in  the  handling  or  use  of  a  hydrocarbon  except 
in  accordance  with  the  regulations. 

12.  No  person  shall  handle  a  hydrocarbon  unless  he  is  the 
holder  of  a  licence  for  that  purpose. 

13.  No  person  shall  be  a  contractor  unless  he  is  registered 
for  the  purpose. 


14. — (1)  Subject  to  the  regulations,  no  person  shall  install 
alter,  purge,  activate,  repair,  service  or  remove  any  applianct 
any    equipment    or    other    thing    employed    or    to 


or 


N' 


employed  in  the  handling  or  use  of  a  hydrocarbon  unless  he 
the  holder  of  a  certificate  for  the  purf)ose. 
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(2)  Subsection    1    does    not    apply    where    the    instalHng,  ^''^P^on 
altering,   purging,  activation,  repair,   service  or  removal  is 
done  by  a  person  in  the  presence  of  a  holder  of  the  certificate 
referred  to  in  subsection  1. 

1 5. — ( 1 )  No  person  shall  initially  activate  an  appliance  that  j^°"^  °^ 
is  to  be  supplied  with  a  hydrocarbon  by  pipeline  without  activation 
first  giving  notice  in  writing  to  the  distributor  of  the  address 
of  the  premises  at  which  the  installation  was  made  or  is  to  be 
made  and  the  type  of  appliance  supplied  or  to  be  supplied. 

(2)  Where  premises  are  connected  to  a  supply  of  hydro- ^*^*°*"o° 
carbon  by  pipeline  for  the  first  time,  no  person  shall  initially  initial 
activate  an  appliance  in  the  premises  that  is  connected  to  the  of  appliance 
pipeline  until  the  distributor  of  the  hydrocarbon  has  examined 
the    installation    of    the    apphance    and    has    accepted    the 
installation  and  use  as  being  in  compliance  with  this  Act 
and  the  regulations. 

16.  A  distributor  shall  have  access,  at  all  reasonable  times  Recess  by 

'  distribator 

and  upon  reasonable  notice,  to  all  parts  of  every  premises 
to  which  he  suppUes  a  hydrocarbon  by  pipeline  for  the  purpose 
of. 

(a)  examining  any  appliance  in  or  on  the  premises  and 
disconnecting  the  appliance  if  it,  its  installation  or  its 
use  does  not  conform  with  this  Act  or  the  regulations, 
and 

{b)  placing,  protecting,  setting,  shutting  off,  removing, 
repairing  or  altering  any  meter  or  regulator  owned 
by  the  distributor  in  or  on  the  premises. 

17. — (1)  No  person  shall  activate  a  pipeline  until  it  has ^^^^^^^^j^j^^^ 
been  examined  and  accepted  as  being  in  accordance  with  the  of  pipeline 
regulations. 

(2)  The   examination    and    acceptance    required    by    sub-^"*®™ 
action  1  shall  be  made  by  a  person  who  holds  a  certificate  as  a 
|>ipeline  inspector  issued  under  the  regulations. 

18. — (1)  No  person  shall  dig,  bore,  trench,  grade,  excavate  P°^^° 
break  ground  with  mechanical  equipment  or  explosives  before 

lUiout  nrst  ascertaining  the  location  of  any  pif)ehne  that  may 

e  interfered  with. 


.M^ 


excavation 


I  (2)  Where  the  owner  of  a  pipehne  is  requested  by  anyH.'J,'^^" 
prson  about  to  dig,  bore,  trench,  grade,  excavate  or  break  "^formation 
ound  with  mechanical  equipment  or  explosives  to  give  the 
y  cation  of  a  pipeline  for  the  purpose  of  subsection  1 ,  he  shall 
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within  a  reasonable  time  of  the  receipt  of  the  request  and 
having  regard  to  all  the  circumstances  of  the  case,  furnish 
reasonable  information  as  to  the  location  of  the  pip)eline. 

Interference        J  9^  No  person  shall  interfere  with  or  damage  any  pipeline 
without  authority  to  do  so. 


employer 
to  obtain 
compliance 


20. — (1)  Every  person  who  installs,  removes,  repairs,  alters 
or  services  appliances  or  works  shall  instruct  his  employees  to 
comply  with  this  Act  and  the  regulations. 


Idem 


(2)  Every  person  who  installs,  removes,  repairs,  alters  or 
services  appliances  or  works  shall  take  every  precaution 
reasonable  in  the  circumstances  to  ensure  that  his  employees 
comply  with  this  Act  and  the  regulations. 


Order  for 
priority 
of  use 


4 


Compliance 


Issuance 
of  licences, 
certificates 
and  regrls- 
tratlon 


2 1 . — ( 1 )  Notwithstanding  anything  in  this  or  any  other  Act , 
or  in  any  contract  for  the  supply  of  natural  gas  made  between 
a  distributor  and  a  consumer,  where  the  supply  of  natural  gas 
to  a  distributor  is  interrupted  or  curtailed,  the  Minister  may 
order  a  distributor  to  halt  or  reduce  the  supply  of  natural  gas 
to  a  consumer  or  a  class  or  classes  of  consumers  if  he  considers 
it  advisable  in  the  circumstances. 

(2)  Every  person  to  whom  such  an  order  is  directed  shall 
comply  therewith  in  accordance  with  its  terms. 

22. — (1)  A  licence,  certificate  or  registration  shall  be  issued 
or  made  by  the  Director  and  is  subject  to  such  terms  and  con- 
ditions as  are  therein  contained  or  as  prescribed  by  the 
regulations. 


Refusal  (2)  The  Director  may  refuse  to  grant  or  renew  or  may  suspend 

suspension  ^    '  jo  j         i 

or  revocation  or  revoke  a  licence,  certificate  or  registration  where, 

(a)  the  applicant  or  holder  has  contravened  a  provision  of 
this  Act  or  the  regulations ;  or 

{b)  there  are  reasonable  grounds  for  believing  that  the! 
applicant  or  holder  is  without  capacity  or  not  compe-  j 
tent  or  lacks  reasonable  skill. 


Notice  of 
proposed 
refusal  or 
revocation 


23. — (1)  Where  the  Director  proposes  to  refuse  to  grant  oil 
to  refuse  to  renew  or  to  suspend  or  revoke  a  licence,  certi 
ficate  or  registration  he  shall  serve  notice  of  his  proposaj 
together  with  written  reasons  therefor,  on  the  applicant 
holder  of  the  licence,  certificate  or  registration. 
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(2)  A  notice  under  subsection  1  shall  inform  the  applicant  i^em 
or  holder  of  the  licence,  certificate  or  registration  that  he  is 
entitled  to  a  hearing  by  a  judge  of  the  county  or  district  court 

for  the  county  or  district  in  which  he  resides  if  he  applies  to  a 
judge  thereof  within  fifteen  days  after  the  notice  under  sub- 
section 1  is  served  on  him  and  he  may  so  apply  for  such  a 
hearing. 

(3)  Where  an  applicant  or  holder  of  a  hcence,  certificate  or  Powers  of 
registration  does  not  apply  to  a  judge  for  a  hearing  in  ac- where  no 
cordance  with  subsection  2,  the  Director  may  refuse  to  grant  a    ^     °* 
licence,  certificate  or  registration,  or  carry  out  the  proposal 
stated  in  his  notice  under  subsection  1 . 

(4)  Where  an  applicant  or  holder  of  a  licence,  certificate  or  Appointment 

\  '         .  ,.  '^'^         ■     t        r  1  •        •  J  -ii.  forbearing 

registration  applies  to  a  judge  for  a  heanng  m  accordance  with 
subsection  2,  the  judge  shall  in  writing  appoint  a  time  and  place 
for  and  hold  the  hearing. 

(5)  Upon  the  application  of  the  Director  at  the  hearing,  wj^l  ^here 
the  judge  may  by  order  require  the  Director  to  grant  the  licence,  nearing 
certificate  or  registration,  or  permit  him  to  carry  out  his 
proposal,  or  direct  that  such  action  as  the  judge  considers  proper 

be  taken  by  the  Director  in  accordance  with  this  Act  and  the 
regulations  and  for  such  purposes  the  judge  may  substitute  his 
opinion  for  that  of  the  Director. 

(6)  The   Director   may   serve   notice   under   subsection    1  q® ^^^^^ 
personally  or  by  registered  mail  addressed  to  the  applicant  or 

the  holder  of  the  licence,  certificate  or  registration  at  his 
address  last  known  to  the  Director  and  where  notice  is 
i  served  by  registered  mail  the  notice  shall  be  deemed  to  have 
been  served  on  the  third  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  being  given  establishes  to  the 
judge  to  whom  he  applies  for  a  hearing  that  he  did  not, 
acting  in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order  until  a 
later  date. 

(7)  A  judge  to  whom  application  is  made  by  an  applicant  §mefor°°°^ 
pr  the  holder  of  a  licence,  certificate,  or  registration  for  a  application 
jiearing  under  this  section,  may  extend  the  time  for  making 

,he  apphcation,  either  before  or  after  expiration  of  the  time 
Ixed  therein,  where  he  is  satisfied  that  there  are  prima  facie 
[rounds  for  granting  relief  to  the  apphcant  or  the  holder  of  a 
jcence,  certificate  or  registration  pursuant  to  a  hearing  and 
lat  there  are  reasonable  grounds  for  appljang  for  the  extension, 
id  may  give  such  directions  as  he  considers  proper  consequent 
y  ipon  the  extension. 
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Continuation 

pending 

renewal 


(8)  Where,  within  the  time  prescribed  therefor  or,  if  no  time 
is  prescribed,  prior  to  the  expiry  of  his  Hcence,  certificate  or 
registration  a  holder  of  a  Hcence,  certificate  or  registration  has 
appHed  for  renewal  of  his  licence,  certificate  or  registration  and 
paid  the  prescribed  fee,  his  licence,  certificate  or  registration  shall 
be  deemed  to  continue, 


(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  Director 
proposes  to  refuse  to  grant  the  renewal,  until  the  time 
for  applying  for  a  hearing  by  a  judge  has  expired  and, 
where  a  hearing  is  applied  for,  until  the  judge  has 
made  his  decision. 


Parties 


24. — (1)  The  Director,  the  appHcant,  the  holder  of  the 
licence,  certificate  or  registration  who  has  applied  for  the 
hearing  and  such  other  persons  as  are  specified  by  the  judge  are 
parties  to  the  proceedings  before  a  judge  under  section  23. 


i 


Sfffieve^^        (2)  Notice  of  a  hearing  under  section  23  shall  afford  to  the 

compliance      holder  of  a  liccncc,  certificate  or  registration  a  reasonable 

opportunity  to  show  or  to  achieve  compliance  before  the 

hearing  with  all  lawful  requirements  for  the  retention  of  the 

licence,  certificate  or  registration. 

tionof°*  ("^^  ^"    applicant    or   holder    of    a    licence,    certificate  or 

documentary  registration  who  is  a  party  to  proceedings  under  section  23 
shall  be  afforded  an  opportunity  to  examine  before  the  hearing 
any  written  or  documentary  evidence  that  will  be  produced  or 
any  report  the  contents  of  which  will  be  given  in  evidence  at 
the  hearing. 


evidence 


Recording 
evidence 


(4)  The  oral  evidence  taken  before  a  judge  at  a  hearing  shall 
be  recorded  and,  if  so  required,  copies  or  a  transcript  thereof 
shall  be  furnished  upon  the  same  terms  as  in  the  Supreme  Court 


Findings 
of  fact 


(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  shall 
be  based  exclusively  on  evidence  admissible  or  matters  that 
may  be  noticed  under  sections  15  and  16  of  The  Slatutorx 
Powers  Procedure  Act,  1971. 


Appeal  to 
Supreme 
Court 


25. — (1)  Any  party  to  proceedings  before  a  judge  und. 
section  23  may  appeal  from  the  decision  or  order  of  the  judge 
to  the  Supreme  Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 


(2)  Where  notice  of  an  appeal  is  served  under  this  section, 
the  judge  shall  forthwith  file  in  the  Supreme  Court  the  record' 
of  the  proceedings  before  him  in  which  the  decision  or  order  w 
made,  which,  together  with  the  transcript  of  the  evider. 
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before  the  judge  if  it  is  not  part  of  the  record  of  the  judge,  shall 
constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or  other-  ^^tjed^to 
wise  upon  the  argument  of  an  appeal  under  this  section.  be  heard 

(4)  The  Supreme  Court  may,  on  the  appeal,  affirm  the  deci-  ^ourt'on  ^ 
sion  of  the  judge  appealed  from  or  may  rescind  it  and  make  appeal 
such  new  decision  as  the  court  considers  proper  under  this  Act 

and  the  regulations  and  may  order  the  Director  to  do  any  act 
or  thing  he  is  authorized  to  do  under  this  Act  and  as  the  court 
considers  proper  and  for  such  purpose  the  court  may  substitute 
its  opinion  for  that  of  the  Director  or  of  the  judge,  or  the  court 
may  refer  the  matter  back  to  the  judge  for  rehearing,  in  whole 
or  in  part,  in  accordance  with  such  directions  as  the  court  con- 
siders proper. 

26.  Notwithstanding  section  21,  the  Director  by  notice  to  ^^^^^^.^^ 
the  holder  of  a  licence,  certificate  or  registration  and  with-  pending 

,  .  .    .         „  ,  °  •    ,    ,      final 

out  a  hearing,  may  provisionally  refuse  to  renew  or  suspend  the  decision 

holder's  licence,  certificate  or  registration  where  in  the  Director's 

opinion  it  is  necessary  to  do  so  for  the  immediate  protection  of 

any  person  or  the  public  and  the  Director  so  states  in  such  notice 

giving  his  reasons  therefor,  and  thereafter  section  23  applies  as 

if  the  notice  given  under  this  section  were  a  notice  of  a  proposal 

I  to  revoke  the  licence,  certificate  or  registration  under  section  22. 

I 

I    27.  Every  person  who,  offences 

(a)  contravenes  or  fails  to  comply  with  any  provision  of 
this  Act  or  a  regulation ; 

(6)  knowingly  makes  a  false  statement  in  any  document 
required  by  the  regulations ; 

(c)  contravenes  or  fails  to  comply  with  a  term  or  condition 
of  a  licence,  certificate  or  registration ; 

{d)  contravenes  or  fails  to  comply  with  an  order  of  an 
j  inspector  given  under  section  8 ;  or 

{e)  contravenes  or  fails  to  comply  with  an  order  of  the 
Minister  made  under  section  21, 

I  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
fine  of  not  more  than  $10,000  or  to  imprisonment  for  a  term 
I  not  more  than  one  year,  or  to  both. 

J28.--(1)  The  Lieutenant  Governor  in  Council  may  make  ^^'*^*"°°^ 
lations  for  the  handling  and  use  of  hydrocarbons  and,  in 
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particular  and  without  limiting  the  generality  of  the  foregoing, 
may  make  regulations, 

(a)  regulating  the  installation,  filling,  testing,  mainte- 
nance, repair,  removal,  replacement,  inspection  and 
use  of  appliances  or  works  and  the  handling  and  use 
of  hydrocarbons ; 

(b)  requiring  and  providing  for  the  approval  of  design  and 
construction  standards  for  appliances  and  works ; 

(c)  designating  organizations  to  test  appliances  to  the 
standards  approved  under  the  regulations  and  provid- 
ing for  the  placing  of  the  label  of  such  organization  on 
the  appliances  and  works  that  conform  to  the 
standards ; 

{d)  prohibiting  the  sale,  purchase,  renting  and  use  of  an 
apphance  that  does  not  bear  the  label  of  a  testing 
organization  or  of  the  Department ; 

{e)  requiring  the  reporting  of  accidents ; 

(/)  requiring  safety  procedures  to  be  filed  by  distributors 
and  for  the  approval  thereof  by  the  Director  and 
compliance  therewith  by  distributors ; 

(g)  requiring  owners  of  pipelines  to  develop  procedures 
for  locating  pipelines  and  providing  for  the  approval 
of  such  procedures  by  the  Director ; 

(h)  providing  for  the  registration  of  contractors  and 
providing  for  the  expiry  and  renewal  of  registration;  j 

(i)  providing    for    the    issue,    expiry    and    renewal 
licences,  certificates  or  labels  and  prescribing  terms  and 
conditions  upon  which  licences,  certificates  or  labeli^ 
may  be  issued  or  renewed ; 

{j)  prescribing  the  fees  to  be  paid  for  the  inspection 
pipelines  or  appliances  and  prescribing  by  whom  th-j 
fees  shall  be  paid ; 

{k)  prescribing  the  fee  payable  for  any  application,  examj 
nation,    certificate,    licence,    label,    registration,  f 
renewal  thereof ; 

(/)  prescribing  forms  and  tags,  and  providing  for  tli 
use; 
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(m)  providing  for  and  requiring  the  keeping  of  records 
and  plans  and  the  making  of  affidavits,  returns, 
statements  or  rep)orts  on  the  handhng  or  use  of  a 
hydrocarbon ; 

(n)  exempting  any  person  or  any  class  of  persons,  and 
any  appliance  or  work  or  any  class  of  them  from 
compliance  with  this  Act  and  the  regulations  or  of 
any  of  the  provisions  thereof ; 

(o)  for  any  matter  provided  in  this  Act  to  be  done  by 
regulation. 

(2)  A  regulation  may  adopt  by  reference,  in  whole  or  in  part,  of*°(fdeg° 
with  such  changes  as  the  Lieutenant  Governor  in  Council  con-  by  reference 
siders  necessary,  any  code  and  may  require  comphance  with 

any  code  that  is  so  adopted. 

Limited 

(3)  A    regulation    may    be    general    or    particular    in    itSofPgy^"°° 
application.  tions 

20.  This    Act    and    the    regulations    prevail    over    any  J^^j^^^^P*^ 
municipal  by-law. 

Jt( 

30.  Every  Hcence,  certificate,  label,  registration  or  approval  onicen^"°° 

issued,  made  or  given  under  The  Energy  Act,  1964,  and  in  force  etc.  '  ^ 

on  the  day  this  Act  comes  into  force  shall  be  deemed  to  have  » 

been  issued,  made  or  given  under  this  Act.  ^ 

Act  ^ 

31.  Notwithstanding  The  Energy  Act,  1964,  this  Act  applies  fg^^^^^^ 
0  the  handling  and  use  of  hydrocarbons. 

32.  The  Energy  Act,  1964,  The  Energy  Amendment  ^ct,]^^^^ 
965,  The  Energy  Amendment  Act,  1967  and  The  Energy  i9&i',c- 25 
\mendment  Act,  1970  are  repealed.  repeja'ed 

'  38.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
le  Lieutenant  Governor  by  his  proclamation. 

134.  This  Act  may  be  cited  as  The  Energy  Act,  1971.  short  title 
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Explanatory  Notes 

Section  1.     The   amendments   increase   the   maximum   compensation 
payable  to  widows  and  children. 
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JILL  92  1971 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
■nacts  as  follows : 

1. — (1)  Clauses  c,  d  and  e  of  subsection  1  of  section  37^s^o.gim 
)f  The  Workmen's  Compensation  Act,  as  re-enacted  by  sub- su^.'i     ' 
.action    1    of    section    7    of    The    Workmen's    Compensation  s.i.aahs.i), 
Amendment  Act,  1968,  are  repealed  and  the  following  sub- re-enacted 
-tituted  therefor : 

(c)  where  the  widow  or  an  invalid  husband  is  the  sole 

dependant,  a  monthly  payment  of  $175 ;  5 

{d)  where  the  dependants  are  a  widow  or  an  invalid  '^ 

husband  and  one  or  more  children,  a  monthly  pay- 
ment of  $175,  with  an  additional  monthly  payment 
of  $60  to  be  increased  upon  the  death  of  the  widow  or 
invalid  husband  to  $70  for  each  child  under  the  age 
of  sixteen  years ; 

[e)  where  the  dependants  are  children ,  a  monthly  payment 
I  of  $70  to  each  child  under  the  age  of  sixteen  years. 

1 

1(2)  Clauses  a,  b  and  c  of  subsection  3  of  the  said  section  ^^ >ff^ s^' 
a, re-enacted  by  subsection  2  of  section  7  of  The  Workmen'sf}^^^^'' 

/'  (1968  c  143 

^Mensation  Amendment  Act,   1968,  are  repealed  and  the s. 7, subs. 2 j, 
t-Jowing  subst i t  uted  therefor :  re-enacted 

(a)  where  the  widow  or  an  invalid  husband  is  the  sole 
dependant,  $175; 

(6)  where  the  dependants  are  a  widow  or  an  invalid 
husband  and  one  or  more  children,  $175  for  the 
widow  or  invalid  husband  with  a  further  payment 
of  $60,  to  be  increased  on  the  death  of  the  widow  or 
invalid  husband  to  $70,  for  each  child,  not  exceeding 
in  the  whole  S355 ;  or 


^V 


Application 
of  subss.  1,2 


(c)  where  the  dependants  are  children,  $70  to  each  chil 
not  exceeding  in  the  whole  $355. 

(3)  Subsections  1  and  2  apply  to  monthly  payments  comii 
due  on  or  after  the  1st  day  of  August,  1971  whether  tl 
accident  occurred  before  or  after  that  date  and  whether  tl 
award  of  compensation  was  made  before  or  after  that  date,  ar 
subsections  1  and  2  do  not  apply  to  payments  due  prior  to  tl 
1st  day  of  August,  1971, 


R.S.O.  I960, 
c.  437,  8. 44, 
subs,  1, 
amended 


2. — (1)  Subsection  1  of  section  44  of  The  Workmen's  Cot 
pensation  Act,  as  amended  by  section  11  of  The  Workmen 
Compensation  Amendment  Act,  1968,  is  further  amended  b 
striking  out  "$7,000"  in  the  amendment  of  1968  and  insertir 
in  lieu  thereof  "$9,000",  so  that  the  subsection  shall  rea 
as  follows : 


How  average 
earnings  to 
be  computed 


Application 
of  sabs.  1 


Commence- 
ment 


Short  title 


(1)  Average  earnings  shall  be  computed  in  such  a  mann« 
as  is  best  calculated  to  give  the  rate  per  week  c 
month  at  which  the  workman  was  remunerated  bi 
not  so  as  in  any  case  to  exceed  the  rate  of  $9,0C 
per  annum. 

(2)  Subsection  1  applies  only  for  the  purpose  of  computin 
average  earnings  in  respect  of  accidents  occurring  on  or  aftt 
the  1st  day  of  August,  1971. 

3.  This  Act  comes  into  force  on  the  1st  day  of  August,  1971 

4.  This  Act  may  be  cited  as  The  Workmen's  Compensatio 
Amendment  Act,  1971. 
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Section  2.     The  earnings  ceiling  for  compensation  is  increased  from 
17,000  to  $9,000. 
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Minister  of  Labour 
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BILL  92  1971 


An  Act  to  amend 
The  Workmen^s  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.^(1)  Clauses  c,  d  and  e  of  subsection  1  of  section  ^^^^s^o^i^- 
of  The  Workmen's  Compensation  Act,  as  re-enacted  by  sub- subs.'i 
section    1    of    section    7    of    The    Workmen's    Compensation  s.i.subs.i). 
Amendment  Act,  1968,  are  repealed  and  the  following  sub- re-enactid 
stituted  therefor : 

(c)  where  the  widow  or  an  invalid  husband  is  the  sole 
dependant,  a  monthly  payment  of  $175 ; 

(d)  where  the  dependants  are  a  widow  or  an  invalid 
husband  and  one  or  more  children,  a  monthly  pay- 
ment of  $175,  with  an  additional  monthly  payment 
of  $60  to  be  increased  upon  the  death  of  the  widow  or 
invalid  husband  to  $70  for  each  child  under  the  age 
of  sixteen  years ; 

I         (e)  where  the  dependants  are  children,  a  monthly  payment 
'  of  $70  to  each  child  under  the  age  of  sixteen  years. 

,    (2)  Clauses  a,  b  and  c  of  subsection  3  of  the  said  section  ^~ ,ffi^  ^^t^- 
^  re-enacted  by  subsection  2  of  section  7  of  The  Workmen's^^^^ 
yompensation   Amendment  Act,   1968,  are  repealed  and  the s. 7. subs. 2), 
joUowing  subst it uted  therefor :  re-enacted 

[a)  where  the  widow  or  an  invalid  husband  is  the  sole 
dependant,  $175; 

{b)  where  the  dependants  are  a  widow  or  an  invalid 
husband  and  one  or  more  children,  $175  for  the 
widow  or  invalid  husband  with  a  further  payment 
of  $60,  to  be  increased  on  the  death  of  the  widow  or 
invalid  husband  to  $70,  for  each  child,  not  exceeding 
in  the  whole  S355 ;  or 
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in 


Application 
of  subss.  1, 2 


(c)  where  the  dependants  are  children,  $70  to  each  child, 
not  exceeding  in  the  whole  $355. 

(3)  Subsections  1  and  2  apply  to  monthly  payments  coming 
due  on  or  after  the  1st  day  of  August,  1971  whether  the 
accident  occurred  before  or  after  that  date  and  whether  the 
award  of  compensation  was  made  before  or  after  that  date,  and 
subsections  1  and  2  do  not  apply  to  payments  due  prior  to  the 
1st  day  of  August,  1971. 


R.S.O.  I960, 
c.  437.  8.  44. 
subs,  1, 
amended 


2. — (1)  Subsection  1  of  section  44  of  The  Workmen's  Com- 
pensation Act,  as  amended  by  section  11  of  The  Workmen's 
Compensation  Amendment  Act,  1968,  is  further  amended  by 
striking  out  "$7,000"  in  the  amendment  of  1968  and  inserting 
in  lieu  thereof  "$9,000",  so  that  the  subsection  shall  read 
as  follows : 


How  average 
earnlners  to 
be  computed 


Application 
of  subs.  1 


Commence- 
ment 


Short  title 


(1)  Average  earnings  shall  be  computed  in  such  a  manner 
as  is  best  calculated  to  give  the  rate  per  week  or 
month  at  which  the  workman  was  remunerated  but 
not  so  as  in  any  case  to  exceed  the  rate  of  $9,000 
per  annum. 

(2)  Subsection  1  applies  only  for  the  purpose  of  computing 
average  earnings  in  respect  of  accidents  occurring  on  or  after 
the  1st  day  of  August,  1971. 

3.  This  Act  comes  into  force  on  the  1st  day  of  August,  1971 

4.  This  Act  may  be  cited  as  The  Workmen's  Compensation  j 
A mendment  Act,  1971.  I 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
Department  of  Energy  and  Resources  Management  Act 


CO 


The  Hon.  George  A.  Kerr 
Minister  of  Energy  and  Resources  Management 


TORONTO 
:d  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  changes  the  name  of  the  Department  to  Department  of  the 
Environment  and  the  title  of  the  Minister  to  Minister  of  the  Environment. 
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BILL  93  1971 


An  Act  to  amend 

The  Department  of  Energy  and 

Resources  Management  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  The  title  to  The  Department  of  Energy  and  Resources  ^fs^jtie'' 
Management  Act,a&  re-enacted  by  section  1  of  The  Department  daw, c. 21, 
of  Energy  Resources  Amendment  Act,  1964,  is  repealed  and  the  re-«nacted 

following  substituted  therefor :  c^ 

The  Department  of  the  Environment  Act. 

2.  Section  1  of  The  Department  of  Energy  and  Resources  ff^^^  ^^' 
Management  Act,  as  amended  by  section  2  of  The  Department  re-enacted 
of  Energy  Resources  Amendment  Act,  1964,  is  repealed  and  the 
following  substituted  therefor : 

1.  In  this  Act.  }^^ir- 


(a)  "Department"    means    the    Department    of 
the  Environment ; 

(6)  "Minister"  means  the  Minister  of  the  Environ- 
ment. 


I  8.  Subsection  1  of  section  2  of  The  Department  of  Energy  f^^Am. 
nd  Resources  Management  Act,  as  re-enacted  by  section  3  of  ^PJS  ^  21 
^he  Department  of  Energy  Resources  Amendment  Act,  1964,  is  8.3).'*^' 
^pealed  and  the  foUowing  substituted  therefor :  re-enacted 

'       (1)  The  department  of  the  pubhc  service  heretofore  known  ^oni^ed"' 
as  the  Department  of  Energy  and  Resources  Manage- 
ment is  continued  under  the  name  "Department  of 
the  Environment". 
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ufMfnister         **  ^^y  mention  of  or  reference  to  the  Minister  of  Energ; 
or  ^    and  Resources  Management  or  the  Department  of  Enerer 

Department  ,  _,  .,  "^  .         ^  ,      .  ,     ,,  ,  • 

in  other  Acta  and  Resources  Management  m  any  Act  or  regulation  shall  b 
deemed  to  be  a  mention  of  or  reference  to  the  Minister  o 
the  Environment  or  the  Department  of  the  Environment 
respectively. 

Commence-  5,  This  Act  comes  into  force  on  the  day  it  receive 
Royal  Assent. 

Short  title  q^  fhis  Act  may  be  cited  as  The  Department  of  Energy 

and  Resources  Management  Amendment  Act,  1971. 
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BILL  93  1971 


An  Act  to  amend 

The  Department  of  Energy  and 

Resources  Management  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  The  title  to  The  Department  of  Energy  and  Resources  ^;^i%^^' 
Management  Act,  as  re-enacted  by  section  1  of  The  Department  a964.c.2i, 
of  Energy  Resources  Amendment  Act,  1964,  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

The  Department  of  the  Environment  Act. 


2.  Section  1  of  The  Department  of  Energy  and  Resources  ff^^^^^- 
Management  Act,  as  amended  by  section  2  of  The  Department  ^^-^^^cied 
of  Energy  Resources  Amendment  Act,  1964,  is  repealed  and  the 
following  substituted  therefor : 

1.  In  this  Act,  ^S'^- 

(a)  "Department"    means    the    Department    of 
the  Environment ; 

(b)  "Minister"  means  the  Minister  of  the  Environ- 
ment. 


3.  Subsection  1  of  section  2  of  The  Department  of  Energy  ^^^  2^^- 
and  Resources  Management  Act,  as  re-enacted  by  section  3  of  s^^  i  ' 
The  Department  of  Energy  Resources  Amendment  Act,  1964,  is8.3).'  ' 
repealed  and  the  following  substituted  therefor :  re-enac 

(1)  The  department  of  the  pubhc  service  heretofore  known  °ontiini^d°^ 
as  the  Department  of  Energy  and  Resources  Manage- 
ment is  continued  under  the  name  "Department  of 
the  Environment". 
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ra 


ufSffier         *•  ^"y  mention  of  or  reference  to  the  Minister  of  Energy 

Department    ^"^  Resources  Management  or  the  Department  of  Energy 

In  other  Acts  and  Resources  Management  in  any  Act  or  regulation  shall  be 

deemed  to  be  a  mention  of  or  reference  to  the  Minister  of 

the  Environment  or  the  Department  of  the  Environment, 

respectively. 


Commence- 
ment 


5.  This    Act    comes   into    force   on    the   day   it    receives 
Royal  Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Department  of  Energy 
and  Resources  Management  Amendment  Act,  1971. 
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Explanatory  Notes 

The  purposes  of  this  Bill  are  to  bring  together  the  existing  legislation 
relating  to  protection  of  the  environment  and  to  introduce  new  protective 
measures. 

The  Bill  is  structured  in  modules  or  Parts,  each  dealing  with  a  separate 
aspect  of  the  environment  or  the  mechanics  of  its  protection.  The  following 
table  sets  out  the  Parts  into  which  the  Bill  is  divided : 

Part  I  —  Administration 

II  —  General  Provisions 

III  —  Motors  and  Motor  Vehicles 

IV  —  Water 
V  —  Waste  Management 

VI  —  Herbicides  and  Pesticides  _ 

VII  —  Private  Sewage  Disposal  Systems 

VIII  —  Litter 

IX  —  Control  Orders  and  Stop  Orders 

X  —  Appeal  Board  Ol 

XI  —  Provincial  Officers 

XII  —  Environmental  G)uncil 

XIII  —  Miscellaneous 

Part  I  sets  out  the  purpose  of  the  BID  and  the  general  powers  of 
the  Minister. 

The  General  Provisions,  in  Part  II,  are  developed  from  The  Air  Pollution 
Control  Act,  1967  with  refinements  as  to  control  orders,  stop  orders  and  appeals. 

Also  in  Part  II,  it  is  provided  that  an  order  or  approval  of  a  Director 
is  binding  on  the  successor  or  assignee  of  the  person  to  whom  it  is  directed. 
In  conjunction  with  this,  an  alphabetical  index  record  of  names  is  to  be  kept 
by  the  Department  for  search  by  members  of  the  public. 

Part  III,  Motors  and  Motor  Vehicles,  is  developed  from  provisions  now 
in  The  Air  Pollution  Control  Act.  1967. 

Water,  in  Part  IV,  transfers  particular  aspects  of  the  General  Provisions, 
relating  to  the  Discharge  of  Sewage  from  Pleasure  Boats,  and  Marinas,  that  are 
jMresently  administered  under  The  Ontario  Water  Resources  Commission  Act. 

Part  V,  Waste  Management,  incorporates  most  of  the  provisions  of  The 
WasU  Management  Act,  1970.  That  Act,  and  The  Air  Pollution  CotUrol  Act, 
1967,  are  repealed  in  Part  XIII. 

The  provisions  of  Part  VI,  Herbicides  and  Pesticides,  have  been  separated 
out  from  The  Pesticides  Act.  1967,  and  those  in  Part  VII,  Private  Sewage 
Dbposal  Systems,  are  developed  from  The  Public  Health  Act. 
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Part  VIII,  Litter,  is  new  as  a  separate  topic  of  environmental  protection. 
The  approach  in  this  Part  follows  that  in  the  General  Provisions  of  the  Bill. 
The  subject  is  defined,  the  general  jwwers  are  set  out,  there  are  prohibition 
and  control  sections  and  there  is  power  to  make  regulations  to  carry  the  Part 
into  effect. 

Part  IX  deals  with  the  content  of  stop  orders  and  control  orders  and 
Part  XI  deals  with  the  powers  and  duties  of  provincial  officers. 

Part  X  deals  with  rights  of  appeal  and  the  procedure  on  appeals  to  the 
Pollution  Control  Appeal  Board. 

Provision  is  made  for  the  establishment  of  an  Environmental  Council  in 
Part  XII  to  provide  research  information  to  the  Minister. 


i.i- 
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BILL  94  1971 


An  Act  to  Protect  the  Natural  Environment 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act.  lllf^r 

{a)  "air"  means  open  air  not  enclosed  in  a  building, 
structure,  machine,  chimney,  stack  or  flue; 

(b)  "Board"  means  the  Pollution  Control  Appeal  Board; 


(i)  "Department"  means  the  Department  of  the  Environ- 
ment; 

(e)  "land"  means  surface  land  not  enclosed  in  a  building, 
land  covered  by  water  and  all  subsoil,  or  any 
combination  or  part  thereof ; 

(/)  "local  board"  means  a  school  board,  public  utiUty 
commission,  transportation  commission,  public  li- 
brary board,  board  of  park  management,  local  board 
of  health,  board  of  commissioners  of  police,  planning 
board,  or  any  other  board,  commission,  committee, 
body  or  local  authority  established  or  exercising  any 
power  or  authority  under  any  general  or  special  Act 
with  respect  to  any  of  the  affairs  or  purposes,  in- 
cluding school  purposes,  of  a  municipality  or  of  two  or 
more  municipalities  or  parts  thereof ; 

(g)  "Minister"  means  the  Minister  of  the  Environment ; 

(A)  "municipahty"  means  the  corporation  of  a  county, 
metropolitan  area,  regional  area,  district  area,  city. 


o/ 


(c)  "contaminant"  means  any  solid,  liquid,  gas,  odour,  . 

heat,  sound,  vibration,  radiation,  or  combination  of  ^ 

any  of  them  present  in  the  natural  environment  as  a 
result,  directly  or  indirectly,  of  the  activities  of  man; 


^ 


town,  village,  township  or  improvement  district  and 
includes  a  local  board  thereof  and  a  board,  commission 
or  other  local  authority  exercising  any  power  with 
respect  to  municipal  affairs  or  purposes,  including 
school  purpx)ses  in  an  unorganized  township  or  un- 
surveyed  territory ; 

(t)  "natural  environment"  means  the  air,  land  and  water, 
or  any  combination  or  part  thereof,  of  the  Province 
of  Ontario ; 

(j)  "person"  includes  a  municipality,  a  corporation  on 
behalf  of  Her  Majesty  in  right  of  Ontario,  and  an  agent 
of  any  of  them ; 

(k)  "person  responsible"  means  the  owner,  or  the  person 
in  occupation  or  having  the  charge,  management  or 
control  of  a  source  of  contaminant ; 

(/)  "pollutant"  means  any  contaminant  or  combination 
of  contaminants  present  in  the  natural  environment ,  or 
any  part  thereof,  in  excess  of  the  maximum  permis- 
sible amount,  concentration  or  level  prescribed  by 
the  regulations,  and  "pollution"  has  a  corresponding 
meaning ; 

(w)  "provincial  officer"  means  a  person  who  is  designated 
by  the  Minister  as  a  provincial  officer  for  the  purpoff^ 
of  this  Act  and  the  regulations ; 

(«)  "regulations"  means  the  regulations  made  under  i 
this  Act ; 

(o)  "source  of  contaminant"  means  anything  that  addsij 
to,  emits  or  discharges  into  the  natural  environment  J 
any  contaminant ; 

(/>)  "water"  means  surface  water  and  ground  water,  or 
either  of  them. 


PART  I 

ADMINISTRATION 

JfAct"  ^*  ^^^  purpose  of  this  Act  is  to  provide  for  the  protectioi 

and  conservation  of  the  natural  environment. 

Powers^and       3,  The  Minister,  for  the  purposes  of  the  administratio 
Minister       and  enforcement  of  this  Act  and  the  regulations,  may, 
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(a)  investigate  problems  of  pollution,  waste  management, 
waste  disposal,  litter  management  and  litter  disposal ; 

(6)  conduct  research  related  to  contaminants,  pollution, 
waste  management,  waste  disposal,  litter  management 
and  litter  disposal ; 

(c)  conduct  studies  of  the  quality  of  the  natural  environ- 
ment, meteorological  studies,  and  monitoring  pro- 
grams; 

{d)  conduct  studies  of  environmental  planning  designed 
to  lead  to  the  wise  use  of  the  natural  environment 
by  man; 

(e)  convene  conferences  and  conduct  seminars  and 
educational  programs  relating  to  contaminants,  pollu- 
tion, waste  and  Utter; 

(/)  gather,  publish  and  disseminate  information  relating 
to  contaminants,  pollution,  waste  and  litter; 

ig)  make  grants  and  loans  for, 

(i)  research  or  the  training  of  persons  relating 
to  contaminants,  pollution,  waste  or  Utter,  and 

(ii)  the  development   of  waste   management 
facilities, 

in  such  amounts  and  upon  such  terms  and  conditions 
as  the  regulations  may  prescribe ; 

(A)  estabUsh  and  operate  demonstration  and  exf)erimental 
waste  disposal  and  Utter  disposal  sites ; 

(t)  appoint  committees  to  perform  such  advisory  func- 
tions as  the  Minister  considers  advisable;  and 

{j)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  enter  into  an  agreement  with  any  government 
or  person  relating  to  the  protection  or  conservation  of 
the  natural  environment. 

PART  II 

GENERAL  PROVISIONS 

4.  In  this  Part.  "Director"  means,  tStfoS"' 

(a)  the  Director  of  the  Air  Management  Branch  of 
the  Department ; 

94 


(b)  the  Director  of  the  Waste  Management  Branch  of 
the  Department ;  and 

(c)  such  other  Directors  of  branches  of  the  Department 
as  may  be  designated  by  the  Minister  to  administer 
any  Part  or  Parts  of  this  Act. 

Asrricuiturai       5^  Nothing  in  this  Act  or  the  regulations  prohibits  the 
exempt  disposal  of  animal  wastes  in  the  normal  operations  of  a  farm. 

Prohibition  Q,  No  person  shall  deposit  in,  add  to,  emit  or  discharge  into 
the  natural  environment  any  contaminant,  and  no  person 
responsible  for  a  source  of  contaminant  shall  permit  the 
addition  to,  emission  or  discharge  into  the  natural  environ- 
ment of  any  contaminant  from  the  source  of  contaminant,  in 
an  amount,  concentration  or  level  in  excess  of  that  prescribed 
by  the  regulations. 


Control 
orders 


Stop 
orders 


7.  When  the  report  of  a  provincial  officer,  filed  as  provided 
by  section  83,  contains  a  finding  that  a  contaminant  added  to, 
emitted  or  discharged  into  any  part  of  the  natural  environ- 
ment by  any  person  or  from  any  source  of  contaminant  exceeds 
the  maximum  permissible  amount,  concentration  or  level 
prescribed  by  the  regulations  or  is  a  contaminant  the  use  of 
which  is  prohibited  by  the  regulations,  the  Director  may  issue 
a  control  order  directed  to  the  person  responsible  therefor. 

8.  When  the  Director,  upon  reasonable  and  probable 
grounds,  is  of  the  opinion  that  a  source  of  contaminant  is 
adding  to,  emitting  or  discharging  into  the  natural  environ- 
ment any  contaminant  that  constitutes,  or  the  amount,  con- 
centration or  level  of  which  constitutes,  an  immediate  danger 
to  human  life,  the  health  of  any  persons,  or  to  property,  the 
Director  may  issue  a  stop  order  directed  to  the  person 
responsible  for  the  source  of  contaminant. 


Approval  by 
Director  of 
plans  and 
specifications 


9. — (1)  No  person  shall, 

{a)  commence  to  construct  any  plant,  structure  or  thing 
that  will  or  is  Hkely  to  emit  or  discharge  a  contami- 
nant into  the  natural  environment ;  or 

(b)  alter  or  modify  any  plant,  structure  or  thing  wlm 
such  alteration  or  modification  will  or  is  likely  ' 
result  in  the  plant,  structure  or  thing  emitting  or  di 
charging  a  contaminant  into  the  natural  environmen" 

contrary  to  this  Act  or  the  regulations  or  in  an  amount 
concentration  or  level  in  excess  of  that  prescribed  by  tli 
regulations  unless  the  plans  and  specifications  therefor  ai 
approved  by  the  Director. 
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(2)  Plans  and  specifications  submitted  to  the  Director  under  r?5u'i?ed\*n° 

this  section.  .     ^-  '  s^j^cfffcaUons 

(a)  shall  show, 

(i)  the  location  of  the  plant,  structure  or  thing, 

(ii)  the  size  and  capacity  of  the  plant,  structure  or 
thing, 

(iii)  the  nature  of  the  manufacturing,  processing  or 
other  operation  for  which  the  plant,  structure 
or  thing  is  to  be  used ; 

(6)  shall  set  out  details  of  any  contaminant  that  will  be 
added  to,  emitted  or  discharged  into  the  natural 
environment  during  the  course  of  the  construction  of 
the  plant,  structure  or  thing, 

(i)  from    any    equipment    or    material    used    or 
intended  for  use  in  its  construction,  or 

(ii)  from  the  plant,  structure  or  thing ; 

c)  shall  set  out  details  of  any  contaminant  that  will  be 
added  to,  emitted  or  discharged  into  the  natural 
environment  from  the  plant,  structure  or  thing  from 
or  as  the  result  of  any  manufacturing,  processing  or 
other  operation  for  which  it  is  to  be  used ;  and 

{d)  shall  be  in  such  detail  as  the  regulations  may 
describe. 

(3)  The  Director  may  require  an  applicant  for  an  approval  m^y'^require 
under  this  section  to  submit  any  additional  information  that  additional 
the  Director  considers  necessary  relating  to  the  proposed  plant, 
^tracture  or  thing  or  any  contaminant  referred  to  in  subsection  2. 

(4)  Subsections   1,   2  and  3  do  not  apply  to  any  plant,  ^^P^l^y^''*! 
^tructure  or  thing  used  in  the  pursuit  of  agriculture.  exempt 

10.  Where  the  approval  of  the  Director  is  required  as  to  Powers  and 

H.«     1  J  n        ■  r  1  1  •         duties  of 

me  plans  and  specifications  of  any  plant,  structure  or  thing.  Director 
Ihe  Director  may  require  such  changes  in  the  location  of  the 
^lant,  structure  or  thing,  or  in  the  plans  and  specifications,  or 
k>th,  as  may  be  necessary  to  ensure  that  the  plant,  structure  or 
hing  will  not  emit  or  discharge  any  contaminant  into  the 
latural  environment  contrary  to  this  Act  or  the  regulations 
^  r  m  an  amount,  concentration  or  level  in  excess  of  that 
rescribed  by  the  regulations. 
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Submission 
of  progrram 


11. — (1)  A  person  responsible  for  a  source  of  contaminant 
may  submit  to  the  Minister  a  program  to  prevent  or  to  reduce 
and  control  the  addition  to,  emission  or  discharge  into  the 
natural  environment  of  any  contaminant  from  the  source  of 
contaminant. 


pro|ram°^  (2)  When  a  program  referred  to  in  subsection  1  is  submitted 
to  the  Minister,  the  Minister  may  refer  the  program  to  the 
Environmental  Council  for  its  consideration  and  advice. 

pn)gi°a'm  "'^  (3)  The  Minister  may  issue  an  approval  to  be  known  as  a 
"program  appro\al",  directed  to  the  person  who  submitted 
the  program. 


Contents  of 
approval 


12.  The  Minister  may,  in  a  program  approval, 

(a)  set  out  the  name  of  the  person  to  whom  the  approval 
is  directed ; 

(b)  set  out  the  location  and  nature  of  the  source  of 
contaminant ; 

(c)  set  out  the  details  of  the  program ;  and 
{d)  approve  the  program. 


Approval 
not  to 
prevent 
control  or 
stop  order 


13.  Notwithstanding  the  issue  of  a  program  approval,  when 
the  Director  is  of  the  opinion,  based  upon  reasonable  and 
probable  grounds,  that  it  is  necessary  or  advisable  for  the 
protection  or  conservation  of  the  natural  environment,  the 
prevention  or  control  of  an  immediate  danger  to  human  life, 
the  health  of  any  persons  or  to  property,  the  Director  may 
issue  a  stop  order  or  a  control  order  directed  to  the  person 
responsible. 


Department 
to  be 
notified 
when 

contamina- 
tion exceeds 
permitted 
level 


14.  Every  per'^on  who, 

(a)  deposits  in,  adds  to,  emits  or  discharges  into  the 
natural  environment ;  or 

(6)  is  the  person  responsible  for  a  source  of  contaminant 
that  deposits  in,  adds  to,  emits  or  discharges  into 
the  natural  environment, 

any  contaminant  in  an  amount,  concentration  or  level  in  excess 
of  that  prescribed  by  the  regulations  shall  forthwith  notify  the 
Department  of  the  deposit,  addition,  emission  or  discharge,  '>-S 
the  case  may  be. 
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15.  Notwithstanding  any  other  provision  of  this  Act  or  Prowbition 
the  regulations,  no  person  shall  deposit,  add,  emit  or  discharge, 

or  cause  or  permit  the  deposit,  addition,  emission  or  discharge, 
into  the  natural  environment  of  a  contaminant  that, 

(a)  has  an  offensive  odour ; 

(6)  may  endanger  the  health  or  safety  of  any  person; 

(c)  may  injure  or  damage  or  cause  injury  or  damage  to, 

(i)  real  or  personal  property,  or 

(ii)  plant  or  animal  life. 

16.  Every  person  who,  ^^^^^^ 

notified 

(a)  deposits  in,  adds  to,  emits  or  discharges  into  any  unusual 

_,      f  , ,  .1  •  ,  contamlna- 

part  of  the  natural  envu-onment ;  or  tion  occurs 


r 


{b)  is  the  person  responsible  for  a  source  of  contaminant 
that  deposits  in,  adds  to,  emits  or  discharges  into 
any  part  of  the  natural  environment, 


out  of  the  normal  course  of  events,  any  contaminant  that, 

(c)  has  an  offensive  odour ; 

■*■  -.    {(i)  may  endanger  the  health  or  safety  of  any  person ; 

{e)  may  injure  or  damage  or  cause  injury  or  damage  to, 

(i)  real  or  personal  property,  or 

(ii)  plant  or  animal  life, 

shall  forthwith  notify  the  Department  of  the  deposit,  addition, 
emission  or  discharge,  as  the  case  may  be. 

1      17.  Unless  otherwise  required  by  the  context,  the  provisions  q^^^^^°^ 
of  this  Part  also  apply  to  the  subject  matter  of  the  individual  restricted 
I  Parts  of  this  Act. 

18.  Where  any  person  causes  or  permits  the  deposit,  addi- JjJ^^^^^^y 
tion,  emission  or  discharge  into  the  natural  environment  of  a  of  damage 
I  contaminant  that  injures  or  damages  land  or  water,  or  plant 
life,  the  Minister,  where  he  is  of  the  opinion  that  it  is  in  the 
I  public  interest  so  to  do,  may  order  such  person  to  do  all  things 
and  take  all  steps  necessary  to  repair  the  injury  or  damage. 
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Equipment 
to  alleviate 
effect  of 
contaminant 


19.  When,  in  the  opinion  of  the  Director,  based  upon 
reasonable  and  probable  grounds,  it  is  necessary  or  advisable 
for  the  protection  or  conservation  of  the  natural  environment 
to  do  so,  the  Director  may,  by  an  order  directed  to  any  person, 
require  that  person  to  have  on  hand  and  available  at  all  times 
such  equipment  and  material  as  the  order  specifies  to  alleviate  the 
effect  of  any  contamination  of  the  natural  environment  that 
may  be  caused  or  permitted  by  the  person  to  whom  the  order 
is  directed. 


20. — (1)  An   order   or   approval   of   the   Minister   or  the 


Order  or 

approval  -  - 

binds  Director  under  this  Act  is  binding  upon  the  successor  or 

successor  or  .  ,  ^ .  ,  .     .      ,V       ^    , 

assignee        assignee  of  the  person  to  whom  it  is  directed. 


Index  record 


(2)  The  Department  shall  maintain  an  alphabetical  index 
record  of  the  names  of  all  persons  to  whom  orders  or  approvals 
are  directed  under  this  Act. 


namef*om         ^^^  When  an  order  or  approval  has  expired  or  is  revoked, 
index  record  the  Department  shall  remove  from  the  index  record  the  name 
of  the  p)erson  to  whom  the  order  or  approval  is  directed. 

fndexre°cord  ('^)  ^^^  Department  shall,  upon  the  request  of  any  person, 
make  a  search  of  the  index  record  and  inform  the  person 
making  the  request  as  to  whether  or  not  the  name  of  a 
particular  person  appears  in  the  index  record. 


The  Crown 


21.  The  provisions  of  this  Act  are  binding  upon  the  Crown. 


?e"u?ftion8  ^^' — (^)  Unless  revoked  or  amended  by  the  regulations 
made  under  this  Act,  the  regulations  made  under  The  Air 

1967, c. 2  Pollution  Control  Act,  1967,  that  are  in  force  immediately 

before  this  Act  comes  into  force,  shall  remain  in  force  as 
regulations  made  under  this  Act. 

ferorto'efc  (^)  Every  report,  recommendation,  approval,  order  and 
notice  made  or  given  under  The  Air  Pollution  Control  Act,  1967 
shall  be  deemed  to  be  made  or  given,  as  the  case  may  be, 
under  this  Act. 

proceedin°g8  (^)  Where  any  proceeding  has  been  commenced  before  the 
Air  Pollution  Control  Advisory  Board,  such  proceeding  shall  be 
transferred  to  the  Board  under  this  Act. 

o°proceeding8      i^)  ^^^  Board  may  continue  any  proceeding  referred  to  in  , 
subsection  3  upon  receipt  of  a  transcript,  and  may  requife  I 
the  preparation  and  delivery  of  such  transcript,  of  the  pro-  j 
ceeding  certified  by  the  secretary  of  the  Air  Pollution  Control 
Advisory  Board,  or  may  require  the  proceeding  or  any  par^ 
thereof  to  be  commenced  de  novo. 
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(5)  For  the  purpose  of  a  proceeding  referred  to  in  subsection  Powers  and 
3.   the   Board  has   the  Hke   powers   and  duties   as   the   Air  Board  where 
Pollution  Control  Advisory  Board.  trintiSred 

PART  III 

MOTORS  AND   MOTOR  VEHICLES 

23.  In  this  Part,  £&*" 

(a)  "Director"  means  the  Director  of  the  Air  Management 
Branch  of  the  Department ; 

(6)  "motor"  means  an  internal  combustion  engine; 

(c)  "motor    vehicle"    means    a    vehicle    that    uses    or 
incorporates  a  motor  as  a  source  of  power. 

24. — (1)  No  person  shall  sell,  offer  or  expose  for  sale  a  mo^®o°^oi. 
motor   or    motor    vehicle    that    when    operated    emits    any  "lo^o?" 

*  •'   vehicle 

contaminant  in  excess  of  the  standards  prescribed  by  the  that  emits 

,    ^ .  1  ./  excess  con- 

regulations.  tamlnant 

(2)  No  person  shall  sell,  offer  or  expose  for  sale  a  motor  or  saie  of 
Tiotor  vehicle  of  a  class  or  type   that   is  required  by  the  motor  "'^ 

egulations  to  have  installed  on,  attached  to,  or  incorporated  contrary 
n  it  any  system  or  device  to  prevent  or  lessen  the  emission  of  tfoM^"^* 
my  contaminant  unless  such  motor  or  motor  vehicle  has 
luch  system  or  device  so  installed,  attached  or  incorporated. 

I 

(3)  Where  a  motor  or  motor  vehicle  is  of  a  class  or  type  Removal 
hat  is  required  by   the  regulations   to  have   installed  on,  from  motor 
ttached  to,  or  incorporated  in  it  any  system  or  device  to  vehicie°^ 
revent  or  lessen  the  emission  of  any  contaminant,  no  person 

lall  remove  or  order  or  permit  the  removal  of  such  system  or 
evice  from  such  motor  or  motor  vehicle,  except  for  repair 

1 1"  replacement,  where  it  may  be  operated  contrary  to  this 

:  ct  or  the  regulations. 

(4)  Ever>-  person  who  contravenes  any  provision  of  this  o^ence 
jction  is  guilty  of  an  offence  and  on  summary  conviction  is 

4ble  to  a  fine  of  not  more  than  $500. 

J25. — (1)  Except  where  necessary  for  test  or  repair  purposes,  operation 
rl  person  shall  operate  or  permit  the  operation  of  a  motor  or  or  motor 
moT  vehicle  or  any  class  or  type  thereof  that  does  not  ^«^*^i« 
cpply  with  the  standards  prescribed  in  the  regulations. 

]2)  Where  any  motor  or  motor  vehicle  is  of  a  class  or  type  system 

A«  .     '  •  •/  X       QP  device 

•^t  IS  required  by   the  regulations   to  have   installed  on,  required 
^4 
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attached  to,  or  incorporated  in  it  any  system  or  device  tc 
prevent  or  lessen  the  emission  of  any  contaminant,  the  owner 
of  such  motor  or  motor  vehicle  shall  not  permit  it  to  be 
op>erated  nor  shall  any  person  knowingly  operate  it  unless  such 
motor  or  motor  vehicle  has  installed  on,  attached  to,  or 
incorporated  in  it  such  system  or  device  and  such  system 
or  device  is  in  continuous  use  when  the  motor  or  motor 
vehicle  is  in  operation. 


Offence 


(3)  Every  person  who  contravenes  any  provision  of  this 
section  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $500. 


PART  IV 


WATER 


Interpre- 
tation 


26.  In  this  Part,  "Director"  means  the  Director  of  a 
branch  of  the  Department  designated  by  the  Minister  to 
administer  this  Part. 


Regulations        27. — (1)  Unless  revoked  or  amended  by  the  regulation^; 

to  continue  ,  \         i  •   '  » 

in  force  made  under  this  Act, 


I 


{a)  Ontario  Regulation  284/69 ;  and 
{b)  Ontario  Regulation  261/70, 


as   amended   from   time   to   time   shall   remain   in   force  aj 
regulations  made  under  this  Act.  ' 


Subsisting 
orders,  etc. 
R.S.O.  i960, 
c.  281 


(2)  Every  order,  direction,  requirement  and  permit  given  (, 
made  under  section  26,  27a,  27&,  286  or  50  of  The  Oniarj 
Water  Resources  Commission  A  ct  shall  be  deemed  to  be  made  <| 
given,  as  the  case  may  be,  under  this  Act  and  ever}'  suc-j 
order,  direction,  requirement  and  p>ermit,  except  an  oni| 
under  section  26  of  that  Act,  shall  continue  in  force  un 
revoked,  suspended  or  varied  by  the  Director,  or,  in  the  ca' 
of  a  permit  under  section  286  of  that  Act,  by  the  Direct 
under  Part  VI  of  this  Act. 


D°r*cto?'  (^)  ^^^  Director  may  by  order  revoke,  suspend  or  va 

an  order,  direction  or  requirement  referred  to  in  subsection 
other  than  an  order  under  section  26  of  The  Ontario  H'- 
Resources  Commission  Act,  in  order  to, 

(a)  carry  out  the  purposes  of  this  Act ;  and 

(6)  require  any  person  or  source  of  contaminant  to  com 
with  the  provisions  of  this  Act  and  the  regulations 
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(4)  The  Director  referred  to  in  Part  VI  of  this  Act  may  idem 
revoke  or  suspend  a  permit  issued  under  section  286  of  The  ^^P  ^'**'- 
Ontario  Water  Resources  Commission  Act  or  alter  the  terms  and 
conditions  thereof  in  order  to, 

(a)  carry  out  the  purposes  of  this  Act ;  and 

(6)  require  any  person  or  source  of  contaminant  to 
comply  with  the  provisions  of  this  Act  and  the 
regulations. 

(5)  In  the  case  of  an  order  under  section  26  of  The  Ontario  ^l^^^^l^y 
Water  Resources  Commission  Act,  the  Director  may  apply  to  to  court 

to  coiiLinu6 

the  court  to  continue,  vary  or  terminate  the  order  on  such  etc..  order 
terms  and  conditions  as  the  judge  considers  proper. 


PART  V 

WASTE   MANAGEMENT 

28.  In  this  Part,  "^1^1^- 

(fl)  "Director"  means  the  Director  of  the  Waste  Manage- 
ment Branch  of  the  Department ; 

[h)  "operator"  means  the  person  in  occupation  or  having 
the  charge,  management,  or  control  of  a  waste 
management  system  or  a  waste  disposal  site ; 

(f)  "owner"  means  a  person  that  owns  or  is  responsible 
for  the  establishment  or  direction  of  a  waste 
management  system  or  a  waste  disposal  site ; 

{d)  "waste"  includes  ashes,  garbage,  refuse,  domestic 
waste,  industrial  waste,  or  municipal  refuse  and  such 
other  wastes  as  are  designated  in  the  regulations; 

[e)  "waste  disposal  site"  means  any  land  or  land 
covered  by  water  upon  which,  or  building  or  structure 
in  which,  waste  is  deposited  or  processed  and  any 
machinery  or  equipment  or  operation  required  for  the 
treatment  or  disposal  of  waste ; 

(/)  "waste  management  system"  means  all  facilities, 
equipment  and  operations  for  the  complete  manage- 
ment of  waste,  including  the  collection,  handling, 
transportation,  storage,  processing  and  disposal  there- 
of, and  may  include  one  or  more  waste  disposal  sites. 
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JfP^i 


art 


R.S.O.  1960. 
0.281 


29.  This  Part  does  not  apply  to  the  storage  or  disposal  by 
any  person  of  his  domestic  wastes  on  his  own  property  unless 
the  Director  is  of  the  opinion,  based  upon  reasonable  and 
probable  grounds,  that  such  storage  or  disposal  is  or  is 
likely  to  create  a  nuisance,  or  to  any  sewage  or  other  works 
to  which  The  Ontario  Water  Resources  Commission  Act  or  the 
regulations  thereunder  apply. 


Certificate 
of  approval 


30.  No  waste  management  system  that  is  in  operation  or 
waste  disposal  site  that  is  in  use  when  this  Act  comes  into 
force  shall  be  operated  or  used, 


(a)  after  a  certificate  of  approval  has  been  refused;  or 

(b)  where  a  certificate  of  approval  or  provisional  certificate 
of  approval  has  been  issued,  except  in  accordance 
with  the  terms  and  conditions  of  such  certificate. 

New  systems,     31.  No  person  shall  establish,  alter,  enlarge  or  extend, 

extensions 

{a)  a  waste  management  system ;  or 

(6)  a  waste  disposal  site, 

unless  a  certificate  of  approval  or  provisional  certificate  of 
approval  therefor  has  been  issued  by  the  Director. 


No  money 
by-law 
without 
certificate 


32.  No  by-law  for  raising  money  to  finance  any  work- 
under  section  31  shall  be  passed  by  the  council  of  a 
municipality  until  a  certificate  of  approval  or  a  provisional 
certificate  of  approval  has  been  issued  therefor. 


Relief  from         33.  Where  the  Minister  reports  in  writing  to  the  clerk  of 

assent  of  ....  ,         ,  .     ,  .    .  ... 

electors  a  municipality  that  he  is  of  the  opinion  that  it  is  necessarv' 
in  the  public  interest  that  waste  be  collected  or  a  waste 
management  system  or  any  part  thereof  be  established, 
maintained,  operated,  improved,  extended,  enlarged,  altered, 
repaired  or  replaced,  it  is  not  necessary  to  obtain  the  assent  of 
the  electors  to  any  by-law  for  incurring  a  debt  for  any  such 
purpose,  and  the  municipality  shall  forthwith  do  every 
possible  act  and  thing  in  its  power  to  implement  the  report 
of  the  Minister  within  the  time  specified. 


34.  No    certificate    of    approval    shall    be    issued    to  an 
to  issue  of      applicant  other  than  a  municipality  unless  the  applicant  has, 

certificate  ^^  f         j  rr 


Condition 
precedent 


(a)  deposited  a  sum  of  money ;  or 
(6)  furnished  a  surety  bond ;  or 
(c)  furnished  personal  sureties, 
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in  such  amount  and  upon  such  conditions  as  the  regulations 
prescribe  to  assure  satisfactory  maintenance  of  the  waste 
management  system  or  the  waste  disposal  site  or  the  removal 
of  waste  from  the  site  if  the  Director  considers  such  removal 
necessary. 

35. — (1)  No  certificate  of  approval  for  a  waste  disposal  site  ofj^Qn*Jc[5 
shall  be  issued  to  an  applicant  other  than  a  municipality  paiity 
unless   the   applicant   has   furnished   a   certificate   from   the 
municipality  in  which  the  waste  disposal  site  is  or  is  proposed 
to  be  situated  that  the  waste  disposal  site  does  not  contravene 
any  of  the  by-laws  of  the  municipality. 

(2)  Where  the  Minister  is  of  the  opinion  that  it  is  in  the^^^ep"*"* 
pubhc  interest  that  a  waste  disposal  site  be  established,  he  may 
exempt  an  apphcant  from  the  requirement  of  subsection  1. 

(3)  Where  a  by-law  of  a  municipality  affects  the  location  or  ^^aii^require 
operation  of  a  proposed  waste  disposal  site,  the  Minister  shall  ^^Yre^fy-iaw 
require  a  hearing  by  the  Board  to  consider  whether  the  proposed  affects 
waste  disposal  site  should  be  exempt  from  the  provisions  of  or  operation 

^i_    ,       ,  of  proposed 

the  by-law.  waste 

disposal  site 

(4)  Where  the  Minister  requires  a  hearing  under  subsection  3,  M?n^s1;er 

requires 
hearing 

(a)  the  applicant,  the  municipahty  and  any  other  person 
,  specified  by  the  Board  are  parties  to  the  hearing; 

(6)  the  Board  shall  sit  in  the  municipality  within  which 
it  is  proposed  to  locate  the  waste  disposal  site;  and 

(c)  the  Board  shall  deliver  its  final  decision,  including  the 
reasons  therefor,  to  the  Minister  and  the  parties. 

^   (5)  The  Minister,  after  receiving  the  decision  and  the  reasons  may*  make 
^f  the  Board,  may  order  that  the  by-law  referred  to  in  sub-  order 
ection  3  does  not  apply  to  the  proposed  waste  disposal  site  and 
he  by-law  shall  thereupon  be  deemed  not  to  affect  the  loca- 
lon  or  operation  of  such  waste  disposal  site. 


86.  The  deposit  mentioned  in  clause  a  of  section  34  may  be  ^^^^^^  °^ 


ptumed  to  the  depositor  upon  such  terms  and  conditions  as 
le  regulations  prescribe. 

37.  An  applicant  for  a  certificate  of  approval  for  a  waste  Publication 

4__„„  /^        ^  ,.  ,     .       \^     .     .  ,        of  notice  of 

^agement  system  or  waste  disposal  site  that  it  is  proposed  to  application 
<tabHsh,  alter,  enlarge  or  extend  shall  pubhsh  notice  of  his 
^plication  in  a  newspaper  having  general  circulation  in  the 
^^ty  where  the  system  or  site  is  or  is  to  be  located,  once  a 
yek  for  three  successive  weeks,  and  no  certificate  of  approval 


14 

shall  be  issued  until  the  expiration  of  three  weeks  from  the 
date  of  the  last  publication. 

Jnformation      3g,  An  applicant  for  a  certificate  of  approval  shall  submit 
furnished      to  the  Director  plans  and  specifications  of  the  work  to  be 

undertaken  together  with  such  other  information  as  the  Director 

may  require. 

Director'  39. — (1)  The  Director  after  considering  an  application  for 
a  certificate  of  approval,  may  issue  a  certificate  of  approval  or 
provisional  certificate  of  approval. 


Idem 


(2)  The  Director  may  refuse  to  issue  or  renew  a  certificate 
of  approval  or  a  provisional  certificate  of  approval  or  may 
suspend  or  revoke  a  certificate  of  approval  or  a  provisional 
certificate  previously  issued,  where, 

(a)  the  application  does  not  comply  with  this  Part  and 
the  regulations ; 

(b)  the  waste  management  system  or  the  waste  disp)osal 
site  does  not  comply  with  this  Part  and  the  regula- 
tions ;  or 

(c)  the  operation  of  the  waste  management  system  or 
the  waste  disposal  site  may  create  a  nuisance  or  is  not 
in  the  public  interest  or,  in  the  opinion  of  the  medical 
officer  of  health,  may  result  in  a  hazard  to  publk 
health. 


Prohibition 
as  to  deposit 
of  waste 


40.  No  person  shall  deposit  waste  upon  any  land  or  land 
covered  by  water  or  in  any  building  that  is  not  a  waste  disposal 
site  for  which  a  certificate  of  approval  or  a  provisional  certificate  j 
of  approval  has  been  issued  and  except  in  accordance  with  the  i 
the  terms  and  conditions  of  such  certificate.  ^ 


Prohibition 
as  to  use  of 
facilities, 
etc. 


41.  No  person  shall  use  any  facilities  or  equipment  for  the! 
storage,  handling,  treatment,  collection,  transportation,  pro- 
cessing or  disposal  of  waste  that  is  not  part  of  a  waste  manage-i 
ment  system  for  which  a  certificate  of  approval  or  a  provisionaJj 
certificate  of  approval  has  been  issued  and  except  in  accordance  i 
with  the  terms  and  conditions  of  such  certificate. 


Order  for 
removal  of 
waste 


42. — (1)  Where  waste  has  been  deposited  upon  any  land  < 
land  covered  by  water  or  in  any  building  that  has  not  bee 
approved  as  a  waste  disposal  site,  the  Director  may  order  ^r- 
occupant  or  the  person  having  charge  and  control  of  such   ' 
or  building  to  remove  the  waste  and  to  restore  the  site  to 
condition  satisfactory  to  the  Director. 
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(2)  Where  a  person  to  whom  an  order  is  directed  under  ^^[Jj°°  °po° 
subsection  1  fails  to  comply  with  the  order,  the  Director  may  comply  with 
cause  the  necessary  work  to  be  done  and  charge  such  person 
with  the  cost  thereof,  which  may  be  recovered  with  costs  in 
any  court  of  competent  jurisdiction. 

43.  Where  a  waste  management  system  or  a  waste  disposal  director 
site  is  not  in  conformity  with  this  Part  or  the  regulations,  the 
Director  may  order  the  owner  to  take  such  action  as  he  may 
require  to  bring  the  system  or  the  site  into  conformity  with 

this  Part  or  the  regulations  within  the  time  specified  in  the  order. 

44.  Where  an  owner  fails  to  comply  with  an  order  under  ^^^1°°  °po" 
section  43,  the  Director  may  cause  the  necessary  work  to  be  done  ^^^^^^ 
and  charge  the  owner  with  the  cost  thereof  which,  in  the  case 

of  an  owner  other  than  a  municipality,  may  be  deducted  from 
the  deposit  mentioned  in  section  34,  or  may  be  recovered  with 
costs  in  any  court  of  competent  jurisdiction. 

46. — (1)  Within  thirty  days  after  the  receipt  of  notice  ^^JgJ^^  ^ 
that  the  Director  has  refused  to  renew  or  has  suspended  or  sation 
revoked    a    certificate    of    approval,    any    owner    who    has 
suffered  pecuniary  loss  as  a  result  of  such  decision  affecting 
his  waste  disposal  site  or  waste  management  system  may  apply 
to  the  Director  for  compensation  for  such  loss  where  such  owner, 

(a)  has  received  a  certificate  of  approval  for  the  waste 
disposal  site  or  waste  management  system  affected 
by  the  Director's  decision ;  and 

(6)  since  receiving  such  certificate  of  approval,  has 
strictly  complied  with  this  Act  and  the  regulations. 

(2)  A  notice  of  the  decision  of  the  Director  in  disposing  of  ^°^^q^^ 
the  apphcation  and  a  notice  stating  the  right  to  an  app)eal  under  ^^""^^^J 
this  section  shall  be  served  on  the  owner  either  personally  or 

by  registered  mail  addressed  to  the  owner  at  his  last  known 
address. 

(3)  Within  fifteen  days  after  receipt  of  the  notices  referred  ^^<^o 
to  in  subsection  2,  the  owner  may  by  written  notice  received 

by  the  Department  and  the  Board,  appeal  the  amount  of 
compensation,  if  any,  to  the  Board,  and  such  appeal  shall  be  a 
hearing  de  novo  and  the  Board  may  dismiss  the  appeal  or 
alter  the  decision  of  the  Director  establishing  the  amount 
3f  the  compensation,  if  any,  and  the  decision  of  the  Board 
shall  be  final. 

(4)  Where  the  Director  or  the  Board,  as  the  case  may  be,  has  co*^®^tion 
-tabUshed  the  amount  of  the  compensation,   if  any,   the 
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Minister  shall  certify  the  amount  thereof  to  the  Treasurer 
of  Ontario  and  the  Treasurer  shall  pay  such  amount  to  the 
person  entitled  thereto  out  of  the  Consolidated  Revenue  Fund. 


Former 
disposal 
sites 


Offences 


46.  No  use  shall  be  made  of  land  or  land  covered  by  water 
which  has  been  used  for  the  disposal  of  waste  within  a  period 
of  twenty-five  years  from  the  year  in  which  such  land  ceased  to 
be  so  used  unless  the  approval  of  the  Minister  for  the 
proposed  use  has  been  given. 

47.  Every  person  or  municipality  that  contravenes  any 
provision  of  this  Part  or  the  regulations  or  fails  to  comply  with 
an  order  made  under  section  42  or  43  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  for  every  day  or  part  thereof  upon  which  such 
offence  occurs  or  continues. 


Existing 
applications, 
certificates, 
etc. 

1970.  c.  44 


48. — (1)  Every  application  for  a  certificate  of  approval, 
every  refusal  of  a  certificate  of  approval  and  every  certificate 
of  approval  or  provisional  certificate  of  approval  issued  under 
The  Waste  Management  Act,  1970  shall  be  deemed  to  be 
made,  refused  or  issued,  as  the  case  may  be,  under  this  Act. 


proceedfngs  (^)  Where  any  proceeding  has  been  commenced  before  the 
Advisory  Board  or  the  Appeal  Board  under  The  Waste 
Management  Act,  1970,  such  proceeding  shall  be  transferred 
to  the  Board  under  this  Act. 

notic*e8*°*  (3)  Every  notice,   report,   recommendation,   decision  and   j 

etc.  order  made  or  given  under  The  Waste  Management  Act,  1970 

shall  be  deemed  to  be  made  or  given,  as  the  case  may  be,   | 

under  this  Act, 

?e"Sti?M         (4)  Every  regulation  made  under  The  Waste  Management  | 
Act,    1970   that    is    in    force   immediately   before   this   Act 
comes  into  force,  shall  remain  in  force  until  revoked  by  th< 
regulations. 

Jf°Jr"?ee'd-°°      (5)  The  Board  may  continue  any  proceeding  referred  to  in 
i°»8  subsection  2  upon  receipt  of  a  transcript,  and  may  require  the 

preparation  and  delivery  of  such  transcript,  of  the  proceeding 
certified  by  the  chairman  or  vice-chairman  of  the  Advisory 
Board  or  the  Appeal  Board  under  The  Waste  Management  Act, 
1970,  or  may  require  the  proceeding  or  any  part  thereof  to  be 
commenced  de  novo. 

dutiirof'"^         (6)  For    the    purpose    of    a    proceeding    referred    to   in 
Bw^when     subsection  2,  the  Board  has  the  Hke  powers  and  duties  as  the 
toSS^wi     Advisory  Board  or  the  Apf)eal  Board,  as  the  case  may  be 
under  The  Waste  Management  Act,  1970. 
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PART  VI 

HERBICIDES  AND  PESTICIDES 

49.  In  this  Part.  JatfoT^' 

(a)  "Director"  means  the  Director  of  a  branch  of  the 
Department  designated  by  the  Minister  to  administer 
this  Part ; 

(6)  "extermination"  means  the  destruction  or  control  of 
insects,  vermin,  birds,  rodents  or  other  pests,  fungi  or 
vegetation  by  the  deposit,  addition,  emission  or  dis- 
charge of  any  contaminant  into  the  natural  environ- 
ment. 

50— (1)  No  person  shall,  J^ere^ 

ori)ermlt 

(a)  carry  out  or  attempt  to  carry  out  an  extermmation ;  required 
or 

(b)  deposit,  add,  emit  or  discharge  into  the  natural 
environment  any  substance  that  will  or  that  is 
intended  to  alter  the  growth,  development  or 
characteristics  of  any  vegetation  or  plant  life, 

without, 

(c)  in  the  case  of  a  jjerson  acting  for  fee  or  payment, 
a  hcence ;  or 

{d)  in  the  case  of  a  person  acting  without  fee  or  payment, 
a  permit, 

issued  by  the  Director. 

i    (2)  Subsection  1  does  not  apply  to  any  class  of  persons  Exceptions 
pr  to  substances  or  any  quantity  or  concentration  thereof 
pxempted  by  the  regulations. 

51.  Every  Ucence  holder  shall  insure  against  habihty  or  ^^!^^ 
»h  a  bond  in  accordance  with  the  regulations. 

52.  The  Director  may  refuse  to  issue  a  permit  or  hcence,  Refuaai, 

d-'  .  ,*:  ,  ,      suspension 

may  suspend  or  revoke  a  permit  or  hcence  where  the  or  cancei- 

)plicant,  permit  holder  or  licence  holder,  as  the  case  may  be,  permits  and 

licences 


(a)  does  not  comply  with  the  provisions  of  this  Part 
and  the  regulations ; 

{b)  contravenes  this  Act  or  the  regulations ;  or 
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(c)  is  found  guilty  of  incompetence,  gross  negligence, 
fraud  or  misrepresentation  in  carrying  out  or 
attempting  to  carry  out  an  extermination  or  any 
action  for  which  the  permit  or  hcence  is  issued. 


stop 

order 


53.  Where  the  Director  is  of  the  opinion,  based  upon  reason- 
able and  probable  grounds,  that  an  extermination,  or  any  action 
referred  to  in  clause  b  of  section  50  is  dangerous  to  the  health 
of  any  person,  he  may  issue  a  stop  order  directed  to  the 
person  carrying  out  or  attempting  to  carry  out  the  extermina- 
tion or  the  said  action. 


|4 


Interim  54, — (1)  Every  application,  examination,  licence,  permit, 

1967.  c.  74  order,  bond  and  regulation  made  under  The  Pesticides  Act,l 967, 
and  every  action  and  proceeding  taken  and  subsisting  thereunder 
immediately  before  this  Part  comes  into  force  that  relates  to  the 
subject  matter  of  this  Part  shall  continue  to  subsist  and  shall  be 
deemed  to  be  in  effect  under  this  Act  until  amended  or  revoked 
under  this  Act  or  the  regulations. 

powers"?"*^        (2)  The  Director  may,   upon  the  grounds  referred  to  in 
Director         section  52,  refuse  to  issue  a  licence  or  permit  or  by  order 
suspend  or  revoke  a  licence  or  permit  referred  to  in  sub- 
section 1. 


Offence 


55.  Every  person  who  contravenes  any  provision  of  this 
Part  or  the  regulations  relating  to  this  Part  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000. 


PART  VII 


Interpre- 
tation 


PRIVATE  SEWAGE   DISPOSAL  SYSTEMS 

56.  In  this  Part,  "Director"  means  the  Director  of  a 
branch  of  the  Department  designated  by  the  Minister  to 
administer  this  Part. 


Certificate 
of  approval 
R.S.0. 1960, 
C.281 


Information 
to  be 
fumlslied 


Conditions 
precedent 


57.  No  private  sewage  disposal  system,  except  a  system 
subject  to  the  provisions  of  The  Ontario  Water  Resources 
Commission  Act  and  the  regulations  thereunder,  shall  be  estab- 
lished unless  a  certificate  of  approval  therefor  has  been 
issued  by  the  Director. 

58.  An  applicant  for  a  certificate  of  approval  under  this 
Part  shall  submit  to  the  Director  plans  and  specifications  of 
the  work  to  be  undertaken,  together  with  such  other  informa- 
tion as  the  Director  may  require.  , 

59.  The  Director  shall  not  issue  a  certificate  under  this 
Part  where. 
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(a)  the  application  does  not  comply  with  this  Part  or 
the  regulations ;  or 

(b)  the  private  sewage  disposal  system  or  the  plans  and 
specifications  thereof  do  not  comply  with  the  standards 
prescribed  in  the  regulations. 

60. — (1)  Where  the  construction,  operation  or  maintenance  £?21®?l°^ 
of  any  private  sewage  disposal  system  does  not  comply  with 
the  standards  prescribed  in  the  regulations,  the  Director 
may  make  such  order  as  he  considers  necessary  to  prevent  or 
lessen  the  emission  of  any  pollutant  or  to  reduce,  regulate, 
control  or  eliminate  pollution. 

(2)  When  a  person  to  whom  an  order  is  directed  under  ^f!i,°°  „ 
V  '  r  upon  non- 

subsection  1   fails  to  comply  with  the  order,   the  Minister  compliance 

111  with  order 

may  cause  the  necessary  work  to  be  done  and  charge  such 
person  with  the  cost  thereof  which  may  be  recovered  with 
costs  in  any  court  of  competent  jurisdiction. 

61.  No  person  shaU,  J^pc^e^ 

to  clean 
...  .  ,  .  or  repair 

.        (a)  repair,  service,  clean  or  empty  any  private  sewage  private 
I  disposal  system ;  or  di^li 

systems 

(b)  construct,  repair,  service,  clean  or  empty  any 
private  sewage  disposal  system, 

iithout  a  licence  issued  by  the  Director. 

62.  Any   person   who,   in   person   or   through   an   agent,  offences 
^presentative    or    employee    and    any    such    agent,    repre- 
?ntative  or  employee   who   contravenes   any   provision   of 

lis  Part  or  the  regulations  or  any  order  of  the  Director 
ade  under  this  Part  is  guilty  of  an  offence  and  on  summary 
onviction  is  Uable  to  a  fine  of  not  more  than  $1,000. 


PART  VIII 

LITTER 

63.  In  this   Part,   "htter"   includes  any  material   aban-  ^^^^ 
Qned  in  a  place  other  than  a  receptacle  or  place  intended 
oapproved  for  receiving  such  material  and  "littering"  has  a 
"responding  meaning. 

J4.  The  Minister,  for  the  purposes  of  the  administration  Po^'.ers  of 
^  enforcement  of  this  Part  and  the  regulations,  may  con-    ""    ' 
t  research  and  studies  in   the  reprocessing,   reusing  or 
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Littering 
prohibited 


Subsidies 
and  grants 


Use  or  sale 
of  packaging 
contrary  to 
regulations 


Offences 


:• 


Interpre- 
tation 


Control 
orders 


degradability  of  packaging  or  containers  and  in  the  manage- 
ment and  disposal  of  litter. 

65.  No  person  shall  abandon  any  material  in  a  place, 
manner,  receptacle  or  wrapping  such  that  it  is  reasonably 
likely  that  the  material  will  become  litter. 

66.  The  Minister  may  make  grants  to  persons  to  assist 
in  the  provision  of  receptacles  to  receive  litter  in  such  amounts 
and  upon  such  terms  and  conditions  as  the  regulations  may 
prescribe. 

67.  No  person  shall  use,  offer  or  expose  for  sale  or  sell, 
for  use  in  Ontario,  any  packaging,  container  or  material  for 
packaging  or  containers  contrary  to  this  Act  or  the  regulations. 

68.  Any  person,  whether  acting  personally  or  through 
an  agent,  representative  or  employee,  and  any  such  agent, 
representative  or  employee  who  contravenes  any  provision 
of  this  Part  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  on  first  conviction  to  a  fine 
of  not  more  than  $100  and  on  each  subsequent  conviction 
to  a  fine  of  not  more  than  $1,000. 

PART  IX 

CONTROL  ORDERS  AND 
STOP  ORDERS 

69.  In  this  Part,  "Director"  means, 

(a)  The  Director  of  the  Air  Management  Branch  of  the 
Department ; 

{b)  the  Director  of  the  Waste  Management  Branch  of 
the  Department ;  and 

(c)  such  other  Directors  of  branches  of  the  Depart  met' 
as  may  be  designated  by  the  Minister  to  admini>t<  i 
any  Part  or  Parts  of  this  Act. 

70.  The  Director  may,  where  he  is  authorized  by  this 
Act  to  issue  an  order  known  as  a  "control  order",  order 
the  person  to  whom  it  is  directed  to  do  any  one  or  more 
of  the  following,  namely, 

{a)  to  limit  or  control  the  rate  of  addition,  emission^ 
or  discharge  of  the  contaminant  into  the  natural 
environment  in  accordance  with  the  directions  set  out 
in  the  order ; 
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(6)  to  stop  the  addition,  emission  or  discharge  of  the 
contaminant  into  the  natural  environment, 

(i)  permanently, 

(ii)  for  a  specified  period,  or 

(iii)  in  the  circumstances  set  out  in  the  order ; 

(c)  to  comply  with  any  directions  set  out  in  the  order 
relating  to  the  manner  in  which  the  contaminant  may 
be  added,  emitted  or  discharged  into  the  natural 
environment ; 

{d)  to  comply  with  any  directions  set  out  in  the  order 
relating  to  the  procedures  to  be  followed  in  the 
control  or  elimination  of  the  addition,  emission  or 
discharge  of  the  contaminant  into  the  natural  en- 
vironment ;  and 

(e)  to  install,  replace  or  alter  any  equipment  or  thing 
designed  to  control  or  eliminate  the  addition,  emission 
or  discharge  of  the  contaminant  into  the  natural 
environment. 

71.  When  a  copy  of  a  control  order  is  served  upon  the  ^9^pJ^*°^®j 
person  to  whom  it  is  directed,  that  person,  order 

{a)  shall  comply  with  the  order  forthwith ;  or 

(b)  shall,  if  the  order  sets  out  a  future  date  by  which 
it  is  to  be  complied  with,  comply  with  the  order  on  or 
not  later  than  such  future  date. 

72.  The  Director  may,  by  a  further  order,  amend,  vary  or  ^^^^^^ 
evoke  a  control  order  made  under  this  Act  and  in  each 

ase  shall  cause  a  copy  of  the  order  to  be  served  on  the 
lerson  to  whom  the  order  so  amended,  replaced  or  revoked 
ras  directed. 

[73. — (1)  Where  the  Director  proposes  to  issue  a  control  ^1^®^^. 
fder,  he  shall  serve  notice  of  his  intention,  together  with  proposes 
fitten  reasons  therefor  and  a  copy  of  the  repx)rt  of  the  control 
Jovincial  officer  or  other  person  designated  under  this  Act° 
*K)n  which  the  reasons  are  based,  and  shall  not  issue  the 
tjntrol  order  until  fifteen  days  after  the  service  thereof. 

(2)  The   person   to   whom   the   Director   intends   to   issue  g^g^^g^^^ons 
ip  control  order  may  make  submissions   to   the   Director 
^ny  time  before  the  control  order  is  issued. 
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Content  of 
stop  order 


Form  of 
stop  order 


74.  The  Director  may,  where  he  is  authorized  by  this 
Act  to  issue  an  order  known  as  a  "stop  order",  order  the 
person  to  whom  it  is  directed  to  immediately  stop  or  cause 
the  source  of  contaminant  to  stop  adding  to,  emitting  or 
discharging  into  the  natural  environment  any  contaminant 
either  permanently  or  for  a  specific  period  of  time. 

75.  A  stop  order  shall  be  in  writing  and  shall  include 
written  reasons  for  the  order. 


compuance        -jQ^ — (J)  When  a  copy  of  a  stop  order  is  served  upon  the 
order  person  to  whom  it  is  directed,  that  person  shall  comply  with 


the  order  immediately. 


of*8to^"°°         (2)  The  Director  may  by  a  further  order  revoke  a  stop 
order  order  and  in  such  case  shall  cause  a  copy  of  the  order  to  be 

served  on  tl|e  person  to  whom  the  stop  order  was  directed. 

PART  X 


APPEAL  BOARD 


PoUution 

Control 

Appeal 

Board 

established 


77, — (1)  A  board  to  be  known  as  the  Pollution  Control 
Appeal  Board  is  hereby  established  and  shall  consist  of  not 
fewer  than  five  persons  appointed  by  the  Lieutenant  Governor 
in  Council,  who  shall  hold  office  during  pleasure  and  none  of 
whom  shall  be  members  of  the  pubhc  service  in  the  employ 
of  the  Department. 


Chairman  (2)  The  Lieutenant  Governor  in  Council  may  appoint  one 

chairman       of   the    members   of   the   Appeal    Board   as   chairman   and 
another  of  the  members  as  vice-chairman. 


Quorum 


Remunera- 
tion 


(3)  Three  members  of  the  Appeal  Board  constitute  a  quorum. 

(4)  The  members  of  the  Appeal  Board  shall  be  paid  such 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  from  time  to  time  determines. 


When 

Director 

refuses 

approval, 

etc. 


78. — (1)  When  the  Director, 

(a)  refuses  to  give  his  approval  of  plans  and  specifications ; 

{b)  requires  a  condition  precedent  to  the  giving  of  his 
approval ; 

(c)  refuses  to  issue  a  certificate  of  approval  or  a  pro- 
visional certificate  of  approval ;  ' 

(d)  refuses  to  renew  a  certificate  of  approval  or  a  pr<^ 
visional  certificate  of  approval ;  or 
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(e)  suspends  or  revokes  a  certificate  of  approval  or  a 
provisional  certificate  of  approval, 

he  shall  serve  notice  upon  the  apphcant  or  holder,  as  the 
case  may  be,  together  with  written  reasons  therefor,  and  the 
applicant  or  holder  may,  by  written  notice  served  upon  the 
Director  and  the  Board  within  fifteen  days  after  the  service 
of  the  notice,  require  a  hearing  by  the  Board. 

(2)  When  the  Director,  Jfi^rlStor 

refuses 
licence  or 

(a)  refuses  to  issue,  or  cancels  or  suspends  a  licence  permit 
or  permit ; 

(6)  imposes  terms  and  conditions  in  issuing  a  licence  or 
permit ;  or 

(c)  alters  the  terms  and  conditions  of  a  licence  or  permit 
after  it  is  issued, 

the  Director  shall  serve  notice  together  with  written  reasons 
therefor  upon  the  applicant  or  the  person  to  whom  the  licence 
or  permit  is  issued,  as  the  case  may  be,  and  the  applicant 
or  person  may,  by  written  notice  served  upon  the  Director 
and  the  Board  within  fifteen  days  after  the  service  of  the 
notice,  require  a  hearing  by  the  Board. 


79.  A  person  to  whom  an  order  of  the  Director  is  directed  ^^pp^*^^ 
may,  by  written  notice  served  upKjn  the  Director  and  the 
Board  within  fifteen  days  after  service  upon  him  of  a  copy 

of  the  order,  require  a  hearing  by  the  Board. 

80.  A  hearing  by  the  Board  shall  be  a  hearing  de  novo^°^^^°^ 
and  the   Board   may   confirm,    alter   or   revoke   the   order, 
refusal  or  requirement  that  is  the  subject  of  the  hearing, 

and  the  decision  of  the  Board  is  final. 

81.  The  person  requiring  the  hearing,  the  Director  and  any^|^^J®|*o 
other  person  specified  by  the  Board  are  parties  to  the  hearing. 


PART  XI 

PROVINCIAL  OFFICERS 

82.  The  Minister  may  designate  officers  of  the  Department  ^/^r*^°fn^^°i 
■nd  the  Lieutenant  Governor  in  Council  may  designate  other  officers 
arsons  as  provincial  officers  for  the  purposes  of, 

(fl)  this  Act  and  the  regulations ;  or 
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(b)  specific    parts    or    sections    of    this    Act    and    the 
regulations  thereunder. 

^^o^in^cfai         ®^' — (^)  ^  provincial  officer  may  survey  from  time  to  time 
officer  anything   that   he   has   reason   to   believe   is   or   may   be  a 

source  of  contaminant,   and   after  completing  such  survey 
shall  report  his  findings  and  his  recommendations. 


Report  to 
be  sent  to 


(2)  The  provincial  officer  shall  file  his  report  of  his  findings 
Department  and  recommeudations  with  the  Department  and  shall  serve 

and  person  ,  -i  i       r  »  r 

responsible    upon  the  person  responsible  for  the  source  of  contammant 
a  copy  thereof. 


it 


I 


pr°o^incui         ®** — ^^^  ^°^  purposes  relevant  to  the  subject  matter  of 
officer  an  investigation  under  this  Act  or  the  regulations,  a  pro- 

vincial officer  may,  upon  production  of  his  designation  under 
under  section  82,  enter  any  premises  other  than  a  dwelling 
at  any  reasonable  time  and  make  or  require  to  be  made  such 
examinations,  tests  and  inquiries  as  may  be  relevant  to  the 
subject  matter  of  the  investigation. 

preced^ent^  (2)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
to  order  application  by  a  provincial  officer,  that  there  is  reasonable 
ground  for  believing  that  it  is  necessary  to  enter  any  premises 
for  purposes  relevant  to  the  subject  matter  of  an  investigation 
under  this  Act  or  the  regulations,  the  provincial  judge  ma\ 
whether  or  not  any  examinations,  tests  or  inquiries  have 
been  made  or  attempted  under  subsection  1,  issue  an  order 
authorizing  a  provincial  officer  to  enter  such  premises  and 
to  make  or  require  to  be  made  such  examinations,  tests  and 
inquiries  as  may  be  relevant  to  the  subject  matter  of  the 
investigation,  but  every  such  entry,  examination,  test  and 
inquiry  shall  be  made  between  sunrise  and  sunset  unless  the 
provincial  judge,  by  the  order,  authorizes  the  provincial 
officer  to  make  the  investigation  at  night. 


Information  p)  Every  person  responsible  for  a  source  of  contaminant 
shall  furnish  such  information  as  a  provincial  officer  re- 
quires for  the  purposes  of  this  Act  or  the  regulations. 


CaHlner  for 
assistance  of 
member  of 
police  force 


85.  Whenever  a  provincial  officer  is  required  or  empowen ' 
by  this  Act  or  the  regulations  to  do  or  direct  the  doing  < 
anything,  such  provincial  officer  may  take  such  steps  am 
employ  such  assistance  as  is  necessary  to  accomplish  wha 
is  required,  and  may,  when  obstructed  in  so  doing.  cmI  lo 
the  assistance  of  any  member  of  the  Ontario  V 
Police  Force  or  the  police  force  in  the  area  where  the  a 
is  required  and  it  is  the  duty  of  every  member  of  a  poiic 
force  to  render  such  assistance. 
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86.  No  person  responsible  for  a  source  of  contaminant  obstruction 
ihall  hinder  or  obstruct   a  provincial  officer  in   the  lawful  ofscer' 
performance  of  his  duties  or  furnish  a  provincial  officer  with 
:alse  information  or  refuse  to  furnish  him  with  information. 

87. — (1)  Except  as  to  information  in  respect  of  the  deposit,  ^n'fllentiai 
iddition,  emission  or  discharge  of  a  contaminant  into  the 
latural  environment,  every  provincial  officer  shall  preserve 
secrecy  in  respect  of  all  matters  that  come  to  his  knowledge 
n  the  course  of  any  survey,  examination,  test  or  inquiry  under 
this  Act  or  the  regulations  and  shall  not  communicate  any 
iuch  matters  to  any  person  except, 

(a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations ; 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the  in- 
formation relates. 

(2)  Except  in  a  proceeding  under  this  Act  or  the  regula-  JivnySft°^^° 
ions,  no  provincial  officer  shall  be  required  to  give  testimony, 
therthan  testimony  in  respect  of  the  deposit,  addition,  emission 
r  discharge  of  a  contaminant  into  the  natural  environment, 
1  any  civil  suit  or  proceeding  with  regard  to  information 
btained  by  him  in  the  course  of  any  survey,  examination, 
ist  or  inquiry  under  this  Act  or  the  requlations. 

PART  XII 

ENVIRONMENTAL  COUNCIL 

|88.  In  this   Part,   "Council"   means   the   Environmental  i^^erpre- 
(|uncfl.  '*'^°° 

39. — (1)  A  council  to  be  known  as  the  Environmental  ^^^*^r^°- 
(uncil  may  be  established  and  shall  consist  of  not  fewer  council    ^ 

i.  •'        J  .  established 

I  in  seven  and  not   more  than   eleven   persons   appomted 
bi  the  Lieutenant  Governor  in  Council,  each  to  hold  office 


«|a  term  of  not  more  than  three  years. 


2)  The  Lieutenant  Governor  in  Council  may  appoint  one  chairman 
ottne  members  of  the  Council  as  chairman  and  another  of  chairman 
tt|  members  as  vice-chairman. 

V  The  composition  of  the  Council  shall  be  such  as  to  Members 
pr^ade  for  competent  and  knowledgeable  persons  in  matters 
rating  to  the  natural  environment. 
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vacanoies  (4)  Vacancies  in  the  membership  of  the  Council  may  be 
filled  by  the  Lieutenant  Governor  in  Council. 

Remunera-  ^5^  j^^  members  of  the  Council  shall  be  paid  such  re 
muneration  and  expenses  as  the  Lieutenant  Governor  ir 
Council  from  time  to  time  may  determine. 

coumfii°^  00.  The  Council,  through  its  chairman,  shall, 

(a)  advise   the   Minister   as   to   the  results  of  current 
research  related  to, 

(i)  pollution,  and 

(ii)  the  natural  environment ;  and 

(b)  advise  the  Minister  on  such  matters  as  he  refers  to  it. 

PART  XIII 

MISCELLANEOUS 

tStfoS"'  01.  In  this  Part,  "Director"  means, 

{a)  the  Director  of  the  Air  Management  Branch  of  tb| 
Department ; 

{b)  the  Director  of  the  Waste  Management  Branch  t| 
the  Department ;  and  | 

(c)  such  other  Directors  of  branches  of  the  Departme!| 
as  may  be  designated  by  the  Minister  to  administ 
any  Part  or  Parts  of  this  Act. 

Sntaminant      ®2. — (1)  Where  a  person  complains  that  a  contaminant f 
damage  to      causiug  or  has  caused  injury  or  damage  to  live  stock  or 
crops  or  crops,  trees  or  other  vegetation  which  may  result  in  econor, 

loss  to  such  p)erson,  he  may,  within  fourteen  days  after  11 
injury  or  damage  becomes  apparent,  request  the  Minister 
conduct  an  investigation. 

Svesugi"'"         (2)  Upon  receipt  of  a  request,  the  Minister  may  cause  » 
tion  investigation  to  be  made  and  a  report  prepared  of  the  findi  * 

of  the  investigation. 

I. 
Report  o^  (3)  A  copy  of  the  report  shall  be  given  to  the  clain^ 

tion  and  to  the  person  responsible  for  the  source  of  contamif 

alleged  to  be  the  cause  of  the  injury  or  damage. 
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(4)  The  claimant  shall  permit  the  person  responsible  for  pef^on°^ 
such  source  of  contaminant  or  his  agent  to  view  the  injury  ^0^^°^****^® 
or  damage  and  to  remove  samples  and  conduct  tests  and  damage,  etc. 
examinations  as  may  be  reasonably  necessary  to  estabUsh 

the  cause  of  the  injury  or  damage. 

(5)  A  board  of  negotiation  shall  be  estabhshed  consisting  negotiation 
of  two  or  more  members  appointed  by  the  Lieutenant  Governor 

in  Council,  one  of  whom  may  be  designated  as  chairman. 

(6)  Any  two  members  of  the  board  of  negotiation  constitutes  Quorum 
a  quorum  and  are  sufficient  to  perform  all  the  functions  of 

the  board  on  behalf  of  the  board. 

(7)  The  board  of  negotiation   may  sit   at   any   place  in  l^^^j®  °' 
Ontario. 

(8)  If  a  complainant  who  has  requested  an  investigation  amoun°of 
under  subsection  1  desires  to  have  his  claim  for  injury  or  claim 
damage  negotiated  by  the  board  of  negotiation,   he  shall 

notify  the  Minister  and  the  person  responsible  for  the  source 

of  contaminant   alleged   to  be   the   cause   of   the   injury   or 

damage  of  the  amount  of  his  claim  within  a  reasonable  time  *'• 

after  the  amount  can  be  determined. 

(9)  If  the  claimant  and  the  person   responsible  are  not  Notice  of 

.  .  .        ,  .    .  .  ,  •         1  •  If  i  •  t  negotiation 

able  to  settle  the  claim  withm  thirty  days  after  notice  of 
the  claim  is  given  to  the  Minister  under  subsection  8,  the 
claimant  or  the  person  responsible  may  serve  notice  of  negotia- 
tion upon  the  other  of  them  and  upon  the  board  of  negotiation 
stating  that  he  requires  a  settlement  of  the  claim  to  be 
negotiated  by  the  board  of  negotiation. 

(10)  Upon  receipt  of  a  notice  of  negotiation,  the  boa^rd  n^^^^o^ a^^o° 
of  negotiation  shall  assess  the  injury  or  damage  in  respect 
of  which  the  claim  is  made  and,  upon  reasonable  notice  to 
the  claimant  and  to  the  person  responsible,  shall  meet  with 
them  and,  without  prejudice  to  any  subsequent  proceedings, 
proceed  in  a  summary  and  informal  manner  to  negotiate  a 
settlement  of  the  claim. 

93.  Any  consent,  notice,  hcence,  permit,  approval,  order  ^onsents.^^ 
^r  certificate  purporting  to  be  signed  by  the  Director  or  the  as  evidence  ' 
ylinister  or  by  such  officer  of  the  Department  as  is  designated 
Q  the  regulations,  or  any  certified  copy,  is  receivable  in 
jvidence  in  any  action,  prosecution  or  other  proceeding  as 
jnma  facie  proof  of  the  facts  set  out  therein  without  proof 
^  I  the  signature  or  the  official  position  of  the  person  appearing 
:>  have  signed  it. 
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Regulations      94, — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  classifying  contaminants  and  sources  of  contaminants 
and  exempting  any  classes  from  the  provisions  of  this 
Act  and  the  regulations ; 

(b)  prohibiting  or  regulating  and  controlling  the  de- 
positing, addition,  emission  or  discharge  of  any  con- 
taminant or  contaminants  into  the  natural  environ- 
ment from  any  source  of  contaminant  or  any  class 
thereof ; 

(c)  prescribing  maximum  permissible  amounts,  con- 
centrations or  levels  of  any  contaminant  or  combina- 
tion of  contaminants  and  any  class  of  either  of  them ; 

(d)  prescribing  methods  or  standards,  or  both,  for  deter- 
mining the  amount,  concentration  or  level  of  any 
contaminant,  combination  of  contaminants  or  any 
class  of  either  of  them ; 

(e)  defining  the  desirable  quality  criteria  of  the  natural 
environment ; 

(/)  classifying  persons  for  the  purposes  of  this  Act  and 
exempting  any  class  from  any  provision  thereof; 

ig)  classifying  plants,  structures  and  things,  prescribiri^  ( 
classes  thereof  that  shall  not  be  constructed,  altered 
or  modified  unless  the  plans  and  specifications  thereof  j 
are  approved  by  the  Director,  and  prescribing  classes j 
thereof  for  which  the  approval  of  the  Director  as  toj 
the  plans  and  specifications  is  not  required ; 

(h)  prescribing  the  details  that  shall  be  set  out  in  plar 
and   specifications   submitted   to   the   Director  foil 
approval ; 

(i)  prescribing  the  amounts  of  grants  and  the  tenaj 
and  conditions  of  such  grants ; 

(7)  regulating,  restricting  or  prohibiting  the  installatior' 
use,  movement,  handling,  maintenance,  storage  <i 
dispKJsal  of  sources  of  ionizing  radiation ; 

(k)  amending  or  revoking  in  whole  or  in  part  the  regul< 
i^fi*^.  c.  2  tions  made  under  The  A ir  Pollution  Control  Act.  196? 

(/)  prescribing  the  maximum  permissible  concentraiK 
or  level  in  water  of  any  contaminant  either  general 
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or  with  respect  to  any  part  of  the  water  of  Ontario 
specified  in  the  regulations ; 

(m)  prescribing  methods  for  determining  the  concentration 
or  level  in  water  of  any  contaminant,  either  generally 
or  with  respect  to  any  part  of  the  water  of  Ontario 
specified  in  the  regulations,  for  the  purposes  of  the 
regulations ; 

(n)  prescribing  maximum  permissible  changes  in  tem- 
peratures of  water,  either  generally  or  with  respect 
to  any  part  of  the  water  of  Ontario  specified  in  the 
regulations ; 

(o)  prescribing  fees  that  may  be  charged  and  collected 
by  the  Department  for  copies  of  documents,  maps, 
plans  and  drawings  supphed  by  the  Department. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  fe!ltin?t  °^ 
tions  relating  to  Part  III,  p*"^  ^ 

(a)  classifying  motors  and  motor  vehicles  for  the  purpose 
of  any  regulation  and  exempting  any  class  or  type 
of  motor  or  motor  vehicle  from  any  regulation ;  *'• 

{b)  regulating  or  prohibiting  the  operation  in  all  or  any 
part  of  Ontario  of  any  class  or  type  of  motor  or 
motor  vehicle  in  order  to  lessen  or  prevent  the 
emission  of  any  pollutant  into  the  natural  environ- 
ment; 

(c)  requiring  motors  or  motor  vehicles  or  any  class  or 
type  of  motor  or  motor  vehicle  to  have  installed 
thereon  or  incorporated  therein  one  or  more  systems 
or  devices  to  prevent  or  lessen  the  emission  of  any 
contaminant  into  the  natural  environment ,  prescribing 
the  standards  and  specifications  of  any  such  system 
or  device,  prescribing  the  standards  of  emission  of 
any  contaminant  into  the  natural  environment  with 
I  which  any  such  system  or  device  shall  comply  and 

providing  for  testing  and  inspection  of  any  such 
system  or  device ; 

(i)  prescribing  the  standards  of  emission  into  the  natural 
environment  of  any  contaminant  by  any  motor  or 
motor  vehicle  or  any  class  or  type  of  motor  or  motor 
vehicle  and  providing  for  the  testing  and  inspection 
of  any  such  motor,  motor  vehicle,  class  or  type; 

(«)  regulating  the  quahty  of  motor  fuels  and  additives 
used  or  intended  for  use  in  motor  fuels  in  Ontario. 
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Eeutinf  to  "       (^)  ^^^  Lieutenant  Governor  in  Council  may  make  regula- 
Part  IV         tions  relating  to  Part  IV, 

(a)  requiring  and  regulating  the  storage,  treatment  and 
disposal  of  sewage  in  boats  and  ship)s  or  any  class 
or  classes  thereof  and  the  equipment  therefor,  and 
prohibiting  the  use  and  installation  of  equipment  for 
the  storage,  treatment  or  disposal  of  sewage  in  boats 
and  ships  or  any  class  or  classes  thereof  unless  the 
equipment  and  installation  thereof  conform  to  the 
regulations,  and  providing  for  and  requiring  the 
approval  of  the  Director  for  any  such  equipment, 
and  prohibiting  and  regulating  the  discharge  of  sewage 
from  such  boats  and  ships  or  any  class  or  classes 
thereof ; 

(b)  regulating  and  controlling,  for  the  purpose  of 
preventing  or  reducing  the  pollution  of  any  water, 
places  or  any  class  or  classes  thereof  located  on  or 
adjacent  to  any  water  where  moorings  are  provided 
for  boats  or  ships  or  where  any  services  are  provided 
for  boats  or  ships  or  the  occupants  thereof,  and 
regulating  and  governing  persons  providing  such 
moorings  or  services,  or  any  class  or  classes  thereof; 

(c)  defining  sewage  for  the  purposes  of  regulations  raadei 
under  clauses  a  and  b.  \ 

re1ating*t°^       (^)  ^^^  Lieutenant  Governor  in  Council  may  make  regular 
Part  V  tions  relating  to  Part  V, 

(a)  designating  wastes  in  addition  to  those  specified  iij 
clause  d  of  section  28,  and  exempting  any  waste 
from  this  Part  and  the  regulations  or  any  provisio:| 
thereof,  and  prescribing  terms  and  conditions  for  sue  | 
exemption ; 

(b)  classifying  waste  management  systems  and  wasll 
disj)osal  sites,  and  exempting  any  class  thereof  froj 
this  Part  or  the  regulations  or  any  provision  therecj 
and  prescribing  terms  and  conditions  for  such  exem 
tion; 

(c)  providing  for  the  issue  of  certificates  of  appro\ 
and  provisional  certificates  of  approval  for  wa 
management  systems  or  waste  disposal  sites,  or  a 
class  thereof,  prescribing  terms  and  conditions  up, 
which  such  certificates  may  be  issued,  and  provid 
for  determining  the  terms  and  conditions  that  n?ay 
attached  thereto ; 
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(d)  governing  and  regulating  the  management  of  waste 
and  prescribing  standards  for  waste  management 
systems  and  for  the  location,  maintenance  and  oper- 
ation of  waste  disposal  sites,  or  any  class  thereof; 

{e)  governing  the  location  of  waste  disposal  sites  and 
designating  parts  of  Ontario  in  which  no  waste  dis- 
posal sites,  or  any  class  thereof,  shall  be  established  or 
operated ; 

(/)  prescribing  the  amounts  and  conditions  of  deposits 
and  bonds  and  sureties  for  the  purpose  of  section  34, 
and  prescribing  the  terms  and  conditions  upon  which 
deposits  may  be  returned  under  section  34 ; 

{g)  prescribing  the  records  that  shaU  be  kept  by  operators 
of  waste  management  systems  and  waste  disposal 
sites  and  the  reports  that  shall  be  made  by  such 
operators ; 

(h)  prescribing  the  form  of  appUcation  and  the  pro- 
cedure to  be  followed  in  applying  for  any  compensation 
under  this  Part ; 

(»')  amending   or   revoking   in    whole    or   in    part    the 

regulations    made    under    The    Waste    Management  i^o.c.44 
Act.  1970. 

;  (5)  The  Lieutenant  Governor  in  Council  may  make  regu-  ^|^^^^ 
Itions  relating  to  Part  VI,  Part  vi 

(a)  prescribing  classes  of  permit  holders  and  licence 
holders,  and  exempting  any  such  class  from  any 
provision  of  Part  VI  or  any  regulation  made  under 
this  subsection  and  attaching  conditions  to  any  such 
exemption ; 

(6)  prescribing  the  qualifications  of  permit  holders  and 
licence  holders,  providing  for  the  examination  of 
appUcants  for  permits  and  licences,  and  prescribing 
fees  for  such  examinations ; 

(c)  providing  for  the  issue  and  renewal  of  permits  and 
licences,  and  prescribing  the  fees  therefor ; 

{d)  requiring  applicants  for  permits  and  licences,  or  any 
classes  thereof,  to  undergo  medical  examinations; 

(«)  fixing  the  amount  and  type  of  insurance  or  bond 
that  shall  be  carried  or  furnished  by  permit  holders 
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or  licence  holders  and  prescribing  the  form,  require- 
ments and  terms  thereof ; 

(/)  prescribing  the  procedures,  conditions  and  notices 
for  exterminations ; 

{g)  exempting  any  substance,  machine,  apparatus,  equip- 
ment, or  class  thereof,  or  any  land  from  Part  VI 
or  any  regulation  made  under  this  subsection,  or  any 
provision  thereof ; 

(h)  regulating  or  prohibiting  the  installation,  of)eration, 
maintenance  and  use  of  any  machine,  apparatus  or 
equipment  used  for  extermination ; 

(i)  governing  the  signs,  marking  or  other  identification 
of  vehicles  or  machines  used  in  exterminations; 

(j)  governing,  regulating  or  prohibiting  the  use,  handling 
or  storage  of  substances  used  for  extermination; 

(k)  classifying  and  designating  substances  used  for 
extermination,  and  prohibiting  any  class  of  licence 
holders  or  permit  holders  from  using  such  sub- 
stances or  any  of  them ; 

(/)  requiring  and  providing  for  the  registration  of  persons 
who  sell  or  offer  for  sale  or  distribute  any  designated 
substance  used  for  extermination ; 

(w)  requiring  persons  who  handle  or  use  any  designated 
substance  used  for  extermination  to  undergo  medical 
examination  and  supervision,  and  providing  for  such 
medical  examination  and  supervision ; 

(n)  regulating  the  type  of  containers  for  substances  used 
for  extermination,  other  than  the  containers  in  which 
such  substances  are  sold  or  offered  for  sale,  and  the 
labelling  thereof ; 

(o)  regulating  the  disposal  of  containers  of  any  substance 
used  for  extermination ; 

(/>)  prescribing  the  records  to  be  kept  and  returns  to  be 
made  by  persons  licensed  under  the  regulations. 

relluM  to°*         (6)  The  Lieutenant  Governor  in  Council  may  make  regula- 
Part  vTi  tions  relating  to  Part  VII, 

(a)  prescribing  standards  for  the  construction,  operation 
and  maintenance  of  private  sewage  disposal  systems : 
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(6)  prescribing  standards,  methods  and  equipment  for  the 
cleaning,  disinfecting  and  emptying  of  private  sewage 
disposal  systems ; 

(c)  classifjdng  private  sewage  disposal  systems  and 
exempting  any  class  thereof  from  Part  VII  or  the 
regulations  or  any  provision  thereof  and  prescribing 
terms  and  conditions  for  such  exemptions ; 

{d)  providing  for  the  issue  of  certificates  of  approval 
for  private  sewage  disposal  systems,  or  any  class 
thereof,  prescribing  terms  and  conditions  on  which 
such  certificates  may  be  issued,  and  providing  for 
determining  the  terms  and  conditions  that  may  be 
attached  thereto ; 

{e)  governing  the  location  of  private  sewage  disposal 
systems ; 

(/)  designating  areas  in  which  any  class  of  private  sewage 
disposal  system  may  not  be  established  or  operated; 

ig)  prescribing  classes  of  licence  holders  and  exempting 
any  class  from  any  provision  of  Part  VII  or  any 
regulation  made  under  this  subsection,  and  attaching 
conditions  to  any  such  exemption ; 

(A)  prescribing  the  qualification  of  licence  holders,  pro- 
viding for  the  examination  of  applicants  for  licences 
and  prescribing  the  fees  for  such  examinations; 

{i)  providing  for  the  issue  and  renewal  of  licences  and 
the  fees  therefor ; 

ij)  prescribing  the  records  to  be  kept  and  the  returns 
to  be  made  by  persons  to  whom  a  licence  has  been 
granted. 

(7)  The  Lieutenant  Governor  in  Council  may  make  regula-  relltiag^to^^ 
tions  relating  to  Part  VIII,  Part  vm 

(fl)  classifying  packaging  and  containers  and  exempting 
any  class  thereof  from  any  provision  of  this  Part 
or  the  regulations ; 

{b)  requiring  payment  of  a  deposit  at  the  time  of  purchase 
of  any  material  packaged  or  contained  in  any  class 
of  packaging  or  container  and  regulating  the  amount, 
terms  and  conditions  of  deposits ; 

94 


I 


34 


(c)  designating  classes  of  packaging  and  containers  as 
returnable  and  designating  the  persons  to  whom  such 
returns  may  be  made ; 

{d)  regulating  the  amount  to  be  paid  for  the  return  of 
any  class  of  packaging  or  container  and  the  amount, 
terms  and  conditions  of  such  payment ; 

(e)  classifying  materials  or  any  combination  of  materials 
used  as  packaging  or  containers  and  regulating  or 
prohibiting  the  use  or  sale  for  use  in  Ontario  of 
any  class  thereof ; 

(/)  governing  the  material  of  the  packaging  or  containers 
in  any  class  of  packaging  or  containers  used  or  sold 
for  use  in  Ontario ; 

ig)  requiring  and  governing  the  placing  of  receptacles 
to  receive  litter  and  governing  the  capacity,  design 
and  construction  of  such  receptacles ; 

(h)  prescribing  the  amounts  of  grants  to  persons  to  assist 
in  the  provision  of  receptacles  to  receive  litter,  and 
the  terms  and  conditions  of  such  grants. 


Scope  of 
regulations 


Adoption 
of  codes  in 
regulations 


95. — (1)  Any  regulation  may  be  general  or  particular  in 
its  application  and  may  be  limited  as  to  time  or  place  or 
both. 

(2)  Any  regulation  may  adopt  by  reference,  in  whole  or 
in  part,  with  such  changes  as  the  Lieutenant  Governor  in 
Council  considers  necessary,  any  code,  formula,  standard  or 
procedure,    and    may    require    compliance    with    any    codt 
standard  or  procedure  so  adopted. 


Conflict  90.  Where  a  conflict  appears  between  any  provision  of 

this  Act  or  the  regulations  and  any  other  Act  or  regulation 
in  a  matter  related  to  the  natural  environment  or  a  matter 
specifically  dealt  with  in  this  Act  or  the  regulations,  the 
provision  of  this  Act  or  the  regulations  shall  prevail. 


Certificate 
of  analysis 
as  evidence 


97.  In  any  prosecution,  proceeding  or  hearing  under  thi> 
Act  or  the  regulations,  the  production  of  a  certificate  or 
report  of  an  analyst  of  the  Department  as  to  the  anal>^i> 
description,  ingredients,  quality,  quantity  or  temperature  ot 
any  material,  whether  solid,  liquid  or  gas,  or  any  combination 
of  them,  is  prima  facie  evidence  of  the  facts  stated  therein 
and  of  the  authority  of  the  person  making  the  certificau 
or  report  without  any  proof  of  appointment  or  signature. 
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98. — (1)  Any  notice,  decision  or  other  document  required  ^"^^ 
to  be  given  or  served  under  this  Act  or  the  regulations  is 
sufficiently  given  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  jjerson  to  whom  delivery 
or  service  is  required  to  be  made  at  the  latest  address  for 
service  appearing  on  the  records  of  the  Department. 

(2)  Where  service  is  made  by  registered  mail,  the  service  when  wrMice 
shall  be  deemed  to  be  made  on  the  fifth  day  after  the 
day  of  mailing  unless  the  person  on  whom  service  is  being 
made  establishes  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  or  order  until  a  later  date. 

00.  Where  the  Minister  or  the  Director  has  authority  to  Enforcing 
order  or  require   that   any   matter   or   thing   be   done,    the  of  things 
Minister  may  order  that,   in  default  of  its  being  done  bySedone 
the  person   ordered   or  required   to   do   it,   such   matter  or 
thing  shall  be  done  at  the  expense  of  such  person,  and  the 
Minister  may  recover  the  cost  of  doing  it,  with  costs,  by 
action  in  a  court  of  competent  jurisdiction  as  a  debt  due  to 
the  Crown  by  such  person. 

100.  Where  any  provision  of  this  Act  or  the  regulations  ^J^^ 
or  any  direction,  order,  approval,  notice  or  f>ermit,  made,  by  action 
granted,   given,    served   or   issued    by    the    Minister   or    the 
Director  under  this  Act  is  contravened,  in  addition  to  any 

other  remedy  and  to  any  jjenalty  imposed  by  law,  such  con- 
travention may  be  restrained  by  action  at  the  instance  of  the 
Minister. 

101.  No  person  shall  give  false  information  in  any  appli- j^^^j.jqjj 
cation,   return   or  statement   made   to   the   Minister  or  the 
Director  in  resp)ect   of  any   matter  under   this   Act   or   the 
regulations. 

102. — (1)  Except  as  otherwise  provided  in  this  Act,  every  Offence 
person,  whether  as  principal  or  agent,  or  an  employee  of 
either  of  them,  who  contravenes  any  provision  of  this  Act 
or  the  regulations  or  fails  to  comply  with  an  order  made  under 
this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
IS  liable  on  a  first  conviction  to  a  fine  of  not  more  than 
$5,000  and  on  each  subsequent  conviction  to  a  fine  of  not  more 
than  $10,000  for  every  day  or  part  thereof  upon  which  such 
offence  occurs  or  continues. 

/0\   XT         •  t  Exception 

(^)  Notwithstanding  subsection   1,  a  person  to  whom  an  when  order 

p._j  "  ,,,        »»••  T-w-  or  program 

uiuer  or  program  approval  of  the  Minister  or  the  Director  approval 
IS  directed  who  complies  fully  with  the  order  or  approval  S^th* 
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shall  not  be  prosecuted  for  or  convicted  of  an  offence  in 
respect  of  the  matter  or  matters  dealt  with  in  the  order 
or  approval. 

Minister"^  (3)  Except  with  the  written  consent  of  the  Minister,  no 

required         information  shall  be  laid  or  summons  issued  for  any  con- 
prosecution     travention  of  this  Act  or  the  regulations. 

Repeal  103.  The  Air  Pollution  Control  Act,  1967  and  The  Waste 

1  Qky  o  0 

1970.' c.' 44        Management  Act,  1970  are  repealed. 

m°e™r*°*^^  104.  This  Act  comes  into  force  on  a  day  to  be  named 

by  the  Lieutenant  Governor  by  his  proclamation. 

Short  title  105.  This  Act  may  be  cited  as  The  Environmental  Pro- 

tection Act,  1971. 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  Protect  the  Natural  Environment 


The  Hon.  George  A.  Kerr 
Minister  of  Energy  and  Resources  Management 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Minted  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  purposes  of  this  Bill  are  to  bring  together  the  existing  legislation 
relating  to  protection  of  the  environment  and  to  introduce  new  protective 
measures. 

The  Bill  is  structured  in  modules  or  Parts,  each  dealing  with  a  separate 
aspect  of  the  environment  or  the  mechanics  of  its  protection.  The  following 
table  sets  out  the  Parts  into  which  the  Bill  is  divided : 

Part  I  —  Administration 

II  —  General  Provisions 

III  —  Motors  and  Motor  Vehicles 

IV  —  Water 

V  —  Waste  Management 

VI  —  Herbicides  and  Pesticides 

VII  —  Private  Sewage  Disposal  Systems 

VIII  —  Litter 

IX  —  Control  Orders  and  Stop  Orders 

X  —  Appeal  Board 

XI  —  Provincial  Officers 

XII  —  Environmental  Council 

XIII  —  Miscellaneous 

Part  I  sets  out  the  purpose  of  the  Bill  and  the  general  powers  of 
the  Minister. 

The  General  Provisions,  in  Part  II,  are  developed  from  The  Air  Pollution 
Control  Act,  1967  with  refinements  as  to  control  orders,  stop  orders  and  appeals. 

Also  in  Part  II,  it  is  provided  that  an  order  or  approval  of  a  Director 
is  binding  on  the  successor  or  assignee  of  the  j)erson  to  whom  it  is  directed. 
In  conjunction  with  this,  an  alphabetical  index  record  of  names  is  to  be  kept 
by  the  Department  for  search  by  members  of  the  public. 

Part  III,  Motors  and  Motor  Vehicles,  is  developed  from  provisions  now 
in  Tfu  Air  Pollution  Control  Act,  1967. 

Water,  in  Part  IV,  transfers  particular  aspects  of  the  General  Provisions, 
relating  to  the  Discharge  of  Sewage  from  Pleasure  Boats,  and  Marinas,  that  are 
presently  administered  under  The  Ontario  Water  Resources  Commission  Act. 

Part  V,  Waste  Management,  incorporates  most  of  the  provisions  of  The 
Waste  Management  Act,  1970.  That  Act.  and  The  Air  Pollution  Control  Act. 
1967.  are  repealed  in  Part  XIII. 

The  provisions  of  Part  VI,  Herbicides  and  Pesticides,  have  been  separated 
out  from  The  Pesticides  Act,  1967.  and  those  in  Part  VII,  Private  Sewage 
Disposal  Systems,  are  developed  from  The  Public  Health  Act. 

94 


Part  VIII,  Litter,  is  new  as  a  separate  topic  of  environmental  protection. 
The  approach  in  this  Part  follows  that  in  the  General  Provisions  of  the  Bill. 
The  subject  is  defined,  the  general  powers  are  set  out,  there  are  prohibition 
and  control  sections  and  there  is  power  to  make  regulations  to  carry  the  Part 
into  effect. 

Part  IX  deals  with  the  content  of  stop  orders  and  control  orders  and 
Part  XI  deals  with  the  powers  and  duties  of  provincial  officers. 

Part  X  deals  with  rights  of  appeal  and  the  procedure  on  appeals  to  the 
Pollution  Control  Appeal  Board. 

Provision  is  made  for  the  estabUshment  of  an  Environmental  Council  in 
Part  XII  to  provide  research  information  to  the  Minister. 
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BILL  94  1971 


An  Act  to  Protect  the  Natural  Environment 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act.  lllt^r 

(a)  "air"  means  open  air  not  enclosed  in  a  building, 
structure,  machine,  chimney,  stack  or  flue ; 

(6)  "Board"  means  the  Pollution  Control  Appeal  Board; 

(c)  "contaminant"  means  any  solid,  liquid,  gas,  odour, 
heat,  sound,  vibration,  radiation,  or  combination  of 
any  of  them  present  in  the  natural  environment  as  a 
result,  directly  or  indirectly,  of  the  activities  of  man; 

(d)  "Department"  means  the  Department  of  the  Environ- 
ment; 

{e)  "land"  means  surface  land  not  enclosed  in  a  building, 
land  covered  by  water  and  all  subsoil,  or  any 
combination  or  part  thereof ; 

{/)  "local  board"  means  a  school  board,  public  utiUty 
commission,  transportation  commission,  public  li- 
brary board,  board  of  park  management,  local  board 
of  health,  board  of  commissioners  of  police,  planning 
board,  or  any  other  board,  commission,  committee, 
body  or  local  authority  established  or  exercising  any 
power  or  authority  under  any  general  or  special  Act 
with  respect  to  any  of  the  affairs  or  purposes,  in- 
cluding school  purposes,  of  a  municipality  or  of  two  or 
more  municipalities  or  parts  thereof ; 

(g)  "Minister"  means  the  Minister  of  the  Environment; 

(h)  "municipality"  means  the  corporation  of  a  county, 
metropolitan  area,  regional  area,  district  area,  city, 
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town,  village,  township  or  improvement  district  and 
includes  a  local  board  thereof  and  a  board,  commission 
or  other  local  authority  exercising  any  p)ower  with 
respect  to  municipal  affairs  or  purposes,  including 
school  purposes  in  an  unorganized  township  or  un- 
surveyed  territory ; 

(t)  "natural  environment"  means  the  air,  land  and  water, 
or  any  combination  or  part  thereof,  of  the  Province 
of  Ontario ; 

(j)  "person"  includes  a  municipality,  a  corporation  on 
behalf  of  Her  Majesty  in  right  of  Ontario,  and  an  agent 
of  any  of  them ; 

(k)  "person  responsible"  means  the  owner,  or  the  person 
in  occupation  or  having  the  charge,  management  or 
control  of  a  source  of  contaminant ; 

(/)  "pollutant"  means  any  contaminant  or  combination 
of  contaminants  present  in  the  natural  environment ,  or 
any  part  thereof,  in  excess  of  the  maximum  permis- 
sible amount,  concentration  or  level  prescribed  by 
^  the  regulations,  and  "pollution"  has  a  corresponding 

meaning ; 

IS 

V,  (w)  "provincial  officer"  means  a  person  who  is  designated 

5  by  the  Minister  as  a  provincial  officer  for  the  purposes 

'  of  this  Act  and  the  regulations ; 

(n)  "regulations"  means  the  regulations  made  under 
this  Act ; 

I  (o)  "source  of  contaminant"  means  anything  that  adds 

to,  emits  or  discharges  into  the  natural  environment 
any  contaminant ; 

{p)  "water"  means  surface  water  and  ground  water,  or 
either  of  them. 


PART  I 

ADMINISTRATION 

JfAct"*  2*  ^^^  purpose  of  this  Act  is  to  provide  for  the  protectif>" 

and  conservation  of  the  natural  environment. 

Jowere^and       3,  The  Minister,  for  the  purposes  of  the  administration 
Minister       and  enforcement  of  this  Act  and  the  regulations,  may, 

94 


(a)  investigate  problems  of  pollution,  waste  management, 
waste  disposal,  litter  management  and  litter  disposal; 

{b)  conduct  research  related  to  contaminants,  pollution, 
waste  management,  waste  disposal,  litter  management 
and  litter  disposal ; 

(c)  conduct  studies  of  the  quahty  of  the  natural  environ- 
ment, meteorological  studies,  and  monitoring  pro- 
grams; 

(d)  conduct  studies  of  environmental  planning  designed 
to  lead  to  the  wise  use  of  the  natural  environment 
by  man ; 

{e)  convene  conferences  and  conduct  seminars  and 
educational  programs  relating  to  contaminants,  pollu- 
tion, waste  and  litter ; 

(/)  gather,  publish  and  disseminate  information  relating 
to  contaminants,  pollution,  waste  and  htter; 

(g)  make  grants  and  loans  for, 

(i)  research  or  the  training  of  persons  relating 
to  contaminants,  px)llution,  waste  or  litter,  and 

(ii)  the  development  of  waste   management 
facilities, 

in  such  amounts  and  upon  such  terms  and  conditions 
as  the  regulations  may  prescribe ; 

(h)  estabhsh  and  operate  demonstration  and  experimental 
waste  disposal  and  litter  dis|X)sal  sites ; 

(»')  appoint  committees  to  perform  such  advisory  func- 
tions as  the  Minister  considers  advisable;  and 

ij)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  enter  into  an  agreement  with  any  government 
or  person  relating  to  the  protection  or  conservation  of 
the  natural  environment. 

PART  II 

GENERAL  PROVISIONS 

4.  In  this  Part,  "Director"  means,  StfoS"' 

(a)  the  Director  of  the  Air  Management  Branch  of 
the  Department ; 

{b)  the  Director  of  the  Waste  Management  Branch  of 
the  Department ;  and 
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Control 
orders 


Stop 
orders 


(c)  the  chairman  of  the  Ontario  Water  Resources 
Commission  when  so  designated  by  the  Minister;  and 

{d)  such  other  Directors  of  branches  of  the  Department 
as  may  be  designated  by  the  Minister  to  administer 
any  Part  or  Parts  of  this  Act. 

Prohibition  5, — (1)  No  person  shall  deposit  in,  add  to,  emit  or  discharge 
into  the  natural  environment  any  contaminant,  and  no  person 
responsible  for  a  source  of  contaminant  shall  permit  the 
addition  to,  emission  or  discharge  into  the  natural  environ- 
ment of  any  contaminant  from  the  source  of  contaminant,  in 
an  amount,  concentration  or  level  in  excess  of  that  prescribed 
by  the  regulations. 

Exception  (2)  Subsection  1  does  not  apply  to  animal  wastes  disposed  of 

in  accordance  with  normal  farming  practices.  '^fH 

6.  When  the  report  of  a  provincial  officer,  filed  as  provided 
by  section  83,  contains  a  finding  that  a  contaminant  added  to, 
emitted  or  discharged  into  any  part  of  the  natural  environ- 
ment by  any  person  or  from  any  source  of  contaminant  exceeds 
the  maximum  permissible  amount,  concentration  or  level 
prescribed  by  the  regulations,  contravenes  section  14  or  is  a 
contaminant  the  use  of  which  is  prohibited  by  the  regulations, 
the  Director  may  issue  a  control  order  directed  -to  the  person 
responsible  therefor. 

7.  When  the  Director,  upon  reasonable  and  probable 
grounds,  is  of  the  opinion  that  a  source  of  contaminant  is 
adding  to,  emitting  or  discharging  into  the  natural  environ- 
ment any  contaminant  that  constitutes,  or  the  amount,  con- 
centration or  level  of  which  constitutes,  an  immediate  danger 
to  human  life,  the  health  of  any  persons,  or  to  property,  the 
Director  may  issue  a  stop  order  directed  to  the  j)erson 
responsible  for  the  source  of  contaminant. 

8. — (1)  No  person  shall, 

(a)  commence  to  construct  any  plant,  structure  or  thinp 
that  will  or  is  likely  to  emit  or  discharge  a  contani: 
nant  into  the  natural  environment ; 

(6)  alter  or  modify  any  plant,  structure  or  thing  when- 
such  alteration  or  modification  will  or  is  likely  t 
result  in  the  plant,  structure  or  thing  emitting  or  di- 
charging  a  contaminant  into  the  natural  environment 
QL 
B^*(c)  change  a  process  or  increase  production  so  that  tli 
plant,  structure,  or  thing  will  or  is  likely  to  emit  «' 
discharge  a  contaminant  into  the  natural  environment^ 
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contrary  to  this  Act  or  the  regulations  unless  the  plans  and 
specifications,  or  change  or  increase,  as  the  case  may  be,  are 
approved  by  the  Director  in  accordance  with  section  9. 


(2)  Plans  and  specifications  submitted  to  the  Director  under  r^^^^^"°° 

this  section,  Sfi*c°ations 

(a)  shall  show, 

(i)  the  location  of  the  plant,  structure  or  thing, 

(ii)  the  size  and  capacity  of  the  plant,  structure  or 
thing. 

(iii)  the  nature  of  the  manufacturing,  processing  or 
other  ojjeration  for  which  the  plant,  structure 
or  thing  is  to  be  used ; 

(6)  shall  set  out  details  of  any  contaminant  that  will  be 
added  to,  emitted  or  discharged  into  the  natural 
environment  during  the  course  of  the  construction  of 
a        the  plant,  structure  or  thing, 

(i)  from    any    equipment    or    material    used    or 
intended  for  use  in  its  construction,  or 

(ii)  from  the  plant,  structure  or  thing ; 

(c)  shall  set  out  details  of  any  contaminant  that  will  be 
added  to,  emitted  or  discharged  into  the  natural 
environment  from  the  plant,  structure  or  thing  from 
or  as  the  result  of  any  manufacturing,  processing  or 
other  operation  for  which  it  is  to  be  used  or  as  a 
result  of  any  change  of  process  or  increase  of 
production ;  and 

(d)  shall  be  in  such  detail  as  the  regulations  may 
describe. 


(3)  The  Director  may  require  an  applicant  for  an  approval  °y"®*^j5equjre 
under  this  section  to  submit  any  additional  information  thatadditionai 

,      -^  -^  .  information 

tne  Director  considers  necessary  relating  to  the  proposed  plant, 
structure  or  thing  or  any  contaminant  referred  to  in  subsection  2. 

(4)  Subsections   1,   2  and  3  do  not  apply  to  any  plant,  A?ricuUurai 
structure  or  thing  used  in  the  pursuit  of  agriculture.  exempt 

0.  WTiere   the   approval    of   the    Director   is   required   as  powers  and 
provided  in  section  8,  the  Director  shall  require  such  changes  mreft^r 
as  may  be  necessary  to  ensure  that  the  plant,  structure  or 
thing  will  not  emit  or  discharge  any  contaminant  into  the 
natural  environment  contrary  to  this  Act  or  the  regulations. 
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Submlsaion 
of  program 


10. — (1)  A  person  responsible  for  a  source  of  contaminant 
may  submit  to  the  Director  a  program  to  prevent  or  to  reduce 
and  control  the  addition  to,  emission  or  discharge  into  the 
natural  environment  of  any  contaminant  from  the  source  of 
contaminant. 


Referral  of  (2)  When  a  program  referred  to  in  subsection  1  is  submitted 

program  ^    '  r-v 

to  the  Director,  the  Director  may,  with  the  consent  of  the 

Minister,  refer  the  program  to  the  Environmental  Council  for 

its  consideration  and  advice. 

pr^^mm*"^  (3)  The  Director  may  issue  an  approval  to  be  known  as  a 
"program  approval",  directed  to  the  person  who  submitted 
the  program. 


Contents  of 
approval 


11.  The  Director  shall,  in  a  program  approval, 

{a)  set  out  the  name  of  the  person  to  whom  the  approval 
is  directed ; 

(6)  set  out  the  location  and  nature  of  the  source  of 
contaminant ; 

(c)  set  out  the  details  of  the  program ;  and 

(d)  approve  the  program. 


Approval 
not  to 
prevent 
control  or 
stop  order 


12.  Notwithstanding  the  issue  of  a  program  approval,  when 
the  Director  is  of  the  opinion,  based  upon  reasonable  and 
probable  grounds,  that  it  is  necessary  or  advisable  for  the 
protection  or  conservation  of  the  natural  environment,  the 
prevention  or  control  of  an  immediate  danger  to  human  life, 
the  health  of  any  persons  or  to  property,  the  Director  may 
issue  a  stop  order  or  a  control  order  directed  to  the  person 
responsible. 


Department 
to  be 
notified 
when 

contamina- 
tion exceeds 
permitted 
level 


13. — (1)  Every  person  who, 

(a)  deposits  in,  adds  to,  emits  or  discharges  into  the 
natural  environment ;  or 

(b)  is  the  person  responsible  for  a  source  of  contaminant 
that  deposits  in,  adds  to,  emits  or  discharges  into 
the  natural  environment, 

any  contaminant  in  an  amount,  concentration  or  level  in  excess 
of  that  prescribed  by  the  regulations  shall  forthwith  notify  the 
Department  of  the  deposit,  addition,  emission  or  discharge,  a-^ 
the  case  may  be. 
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(2)  Subsection  1  does  not  apply  to  animal  wastes  disposed  e^<^®p"°° 
of  in  accordance  with  normal  farming  practices. 


14. — (1)  Notwithstanding  any  other  provision  of  this  Act  or  Prohibition 
the  regulations,  no  person  shall  deposit,  add,  emit  or  discharge, 
or  cause  or  p)ermit  the  deposit,  addition,  emission  or  discharge, 
into  the  natural  environment  of  a  contaminant  that, 

(a)  has  an  offensive  odour ; 

(6)  may  endanger  the  health  or  safety  of  any  person; 

(c)  may  injure  or  damage  or  cause  injury  or  damage  to, 

(i)  real  or  personal  prop)erty,  or 

^^»  (ii)  plant  or  animal  life. 

(2)  Clause  a  of  subsection    1    does  not   apply   to  animal  Exception 
wastes    disposed    of    in    accordance    with    normal    farming 
practices.  -^mm 


15. — (1)  Every  person  who,  toSe^^ 

...  ,  ,  ,.     ,  .  notified 

(a)  deposits  in,  adds  to,  emits  or  discharges  into  any  when 

part  of  the  natural  environment ;  or  contamina- 

tion occurs 

(6)  is  the  person  resjxjnsible  for  a  source  of  contaminant 

that  deposits  in,  adds  to,  emits  or  discharges  into 

any  part  of  the  natural  environment, 

out  of  the  normal  course  of  events,  any  contaminant  that, 

(c)  has  an  offensive  odour ; 

(d)  may  endanger  the  health  or  safety  of  any  person; 

{e)  may  injure  or  damage  or  cause  injury  or  damage  to, 

(i)  real  or  personal  property,  or 

(ii)  plant  or  animal  life, 

shall  forthwith  notify  the  Department  of  the  deposit,  addition, 
emission  or  discharge,  as  the  case  may  be. 

(2)  Subsection  1  does  not  apply  to  animal  wastes  disposed  Exception 
of  in  accordance  with  normal  farming  practices. 


16.  Unless  otherwise  required  by  the  context,  the  provisions  o/'^|^no°° 
of  this  Part  also  apply  to  the  subject  matter  of  the  individual  restricted 
Parts  of  this  Act. 

17.  Where  any  person  causes  or  permits  the  deposit,  addi-  J^rre^^ 
tion,  emission  or  discharge  into  the  natural  environment  of  a[°^^^^^ 
contaminant  that  injures  or  damages  land,  water,  property  on 
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Equipment 
to  alleviate 
effect  of 
contaminant 


plant  life,  the  Minister,  where  he  is  of  the  opinion  that  it  is  in  the 
public  interest  so  to  do,  may  order  such  person  to  do  all  things 
and  take  all  steps  necessary  to  repair  the  injury  or  damage. 

18.  When,  in  the  opinion  of  the  Director,  based  upon 
reasonable  and  probable  grounds,  it  is  necessary  or  advisable 
for  the  protection  or  conservation  of  the  natural  environment 
to  do  so,  the  Director  may,  by  an  order  directed  to  any  person, 
require  that  person  to  have  on  hand  and  available  at  all  times 
such  equipment  and  material  as  the  order  specifies  to  alleviate  the 
effect  of  any  contamination  of  the  natural  environment  that 
may  be  caused  or  permitted  by  the  person  to  whom  the  order 
is  directed. 


Order  or 
approval 
binds 

successor  or 
assigrnee 

Index  record 


Removal  of 
name  from 
index  record 


Search  of 
index  record 


The  Crown 


Subsisting 
regrulations 


1967.  c.  2 


Subsisting 
reports,  etc. 


10. — (1)  An  order  or  approval  of  the  Minister  or  the 
Director  under  this  Act  is  binding  upon  the  successor  or 
assignee  of  the  person  to  whom  it  is  directed. 

(2)  The  Department  shall  maintain  an  alphabetical  index 
record  of  the  names  of  all  persons  to  whom  orders  or  approvals 
are  directed  under  this  Act. 

(3)  When  an  order  or  approval  has  expired  or  is  revoked, 
the  Department  shall  remove  from  the  index  record  the  name 
of  the  person  to  whom  the  order  or  approval  is  directed. 

(4)  The  Department  shall,  upon  the  request  of  any  person, 
make  a  search  of  the  index  record  and  inform  the  person 
making  the  request  as  to  whether  or  not  the  name  of  a 
particular  person  appears  in  the  index  record  and  shall  permit 
inspection  of  any  order  or  approval  relating  to  that  person. 


20 


.  The  provisions  of  this  Act  are  binding  upon  the  Crown. 

21. — (1)  Unless  revoked  or  amended  by  the  regulations 
made  under  this  Act,  the  regulations  made  under  The  Air 
Pollution  Control  Act,  1967,  that  are  in  force  immediately 
before  this  Act  comes  into  force,  shall  remain  in  force  as 
regulations  made  under  this  Act. 

(2)  Every  report,  recommendation,  approval,  order  and 
notice  made  or  given  under  The  Air  Pollution  Control  Act,  1967 
shall  be  deemed  to  be  made  or  given,  as  the  case  may  be, 
under  this  Act. 


Transfer  of         (3)  Where  any  proceeding  has  been  commenced  before  tl 

proceedings  ^    '  j    r  o  j-uiiv 

Air  Pollution  Control  Advisory  Board,  such  proceedmg  shall  Lk 
transferred  to  the  Board  under  this  Act. 


in 


of"roceedin°  ^^)  ^^^  Board  may  continue  any  proceeding  referred  to 
subsection  3  upon  receipt  of  a  transcript,  and  may  requir 
the  preparation  and  delivery  of  such  transcript,  of  the  pro 
ceeding  certified  by  the  secretary  of  the  Air  Pollution  Control 
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Advisory  Board,  or  may  require  the  proceeding  or  any  part 
thereof  to  be  commenced  de  novo. 

(5)  For  the  purpose  of  a  proceeding  referred  to  in  subsection  fu^|"of°*^ 
3,   the   Board  has  the  hke   powers  and  duties   as   the   Air  ^o&ta  where 

_J  ,,      .        -^  1    »   1    •  T^  1  proceedings 

Pollution  Control  Advisory  Board.  transferred 

PART  III 

MOTORS  AND   MOTOR  VEHICLES 

22.  In  this  Part,  ^^ 

(a)  "Director"  means  the  Director  of  the  Air  Management 
Branch  of  the  Department ; 

(6)  "motor"  means  an  internal  combustion  engine; 

(c)  "motor    vehicle"    means    a    vehicle    that    uses    or 
incorporates  a  motor  as  a  source  of  power. 

23. — (1)  No  person  shall  sell,  offer  or  expose  for  sale  a  ^^^^^or 
motor    or    motor    vehicle    that    when    operated    emits    any  motor 

*  -^   vehicle 

contaminant  in  excess  of  the  standards  prescribed  by  the  that  emits 
...  I  J  excess  con- 

regulations,  taminant 


(2)  No  person  shall  sell,  offer  or  expose  for  sale  a  motor  or  saie  of 

'^  '■  motor  or 

motor  vehicle  of  a  class  or  type  that  is  required  by  the  motor 

vehicle 

regulations  to  have  installed  on,  attached  to,  or  incorporated  contrary 
in  it  any  system  or  device  to  prevent  or  lessen  the  emission  of  tioM^"^*^ 
any  contaminant  unless  such  motor  or  motor  vehicle  has 
such  system  or  device  so  installed,  attached  or  incorporated. 

(3)  Where  a  motor  or  motor  vehicle  is  of  a  class  or  type  Removal 
that  is  required  by  the   regulations   to  have   installed   on,  from  motor 
attached  to,  or  incorporated  in  it  any  system  or  device  to  veWciV*^ 
prevent  or  lessen  the  emission  of  any  contaminant,  no  person 

shall  remove  or  order  or  permit  the  removal  of  such  system  or 
device  from  such  motor  or  motor  vehicle,  except  for  repair 
or  replacement,  where  it  may  be  operated  contrary  to  this 
Act  or  the  regulations. 

(4)  Ever\-  person   who  contravenes  any  provision  of  this  offence 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $500. 

24. — (1)  Except  where  necessary  for  test  or  repair  purposes,  of^^^ 
no  person  shall  operate  or  permit  the  operation  of  a  motor  or  °^^°j^'" 
motor  vehicle  or  any  class  or  type  thereof  that  does  not 
comply  with  the  standards  prescribed  in  the  regulations. 

(2)  Where  any  motor  or  motor  vehicle  is  of  a  class  or  type  system 
that  is  required  by  the  regulations   to  have   installed  on,  Required 
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attached  to,  or  incorporated  in  it  any  system  or  device  to 
prevent  or  lessen  the  emission  of  any  contaminant,  the  owner 
of  such  motor  or  motor  vehicle  shall  not  permit  it  to  be 
operated  nor  shall  any  person  knowingly  op)erate  it  unless  such 
motor  or  motor  vehicle  has  installed  on,  attached  to,  or 
incorporated  in  it  such  system  or  device  and  such  system 
or  device  is  in  continuous  use  when  the  motor  or  motor 
vehicle  is  in  operation. 


Offence 


(3)  Every  person  who  contravenes  any  provision  of  this 
section  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $500. 


PART  IV 


Interpre- 
tation 


WATER 


25.  In  this  Part,  "Director"  means  the  chairman  of  the 
Ontario  Water  Resources  Commission  when  so  designated 
by  the  Minister,  or  the  Director  of  a  branch  of  the  Department 
designated  by  the  Minister  to  administer  this  Part. 


Where  quality      26.  No  person  shall  add  any  substance  to  water  that  will 

of  water  •      i-i     i  •        i     i  ■     i 

impaired  or  IS  likely  to  cause  injury  to  any  person,  animal,  bird  or 
other  living  thing  as  a  result  of  the  use  or  consumption 
of  any  plant,  fish  or  other  living  matter  or  thing  in  the 
water  or  in  the  soil  in  contact  with  the  water,  without  a  permit 
or  licence  under  Part  VI.  "^1 

ufStiiue^        27. — (1)  Unless  revoked  or  amended  by  the  regulations 
in  force  made  Under  this  Act, 


(a)  Ontario  Regulation  284/69 ;  and 


Subsisting 
orders  etc. 
R.S.O.  1960. 
c.  281 


Powers  of 
Director 


(b)  Ontario  Regulation  261/70, 


as   amended    from    time    to    time 
regulations  made  under  this  Act. 


shall    remain    in    force  as 


(2)  Every  order,  direction,  requirement  and  permit  given  or 
made  under  section  26,  27a.  276,  286  or  50  of  The  Ontario 
Water  Resources  Commission  A  ct  shall  be  deemed  to  be  made  or 
given,  as  the  case  may  be,  under  this  Act  and  ever\-  such 
order,  direction,  requirement  and  permit,  except  an  order 
under  section  26  of  that  Act,  shaU  continue  in  force  until 
revoked,  susf)ended  or  varied  by  the  Director,  or,  in  the  ca>e 
of  a  permit  under  section  286  of  that  Act,  by  the  Direct< 
under  Part  VI  of  this  Act. 

(3)  The  Director  may  by  order  revoke,  suspend  or  vary 
an  order,  direction  or  requirement  referred  to  in  subsection  2,  | 
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other  than  an  order  under  section  26  of  The  Ontario  Water 
Resources  Commission  Act,  in  order  to, 

(a)  carry  out  the  purposes  of  this  Act ;  and 

(6)  require  any  person  or  source  of  contaminant  to  comply 
with  the  provisions  of  this  Act  and  the  regulations. 

(4)  The  Director  referred  to  in  Part  VI  of  this  Act  mayi**®'^ 
revoke  or  suspend  a  permit  issued  under  section  286  of  The^-^-^^^' 
Ontario  Water  Resources  Commission  Act  or  alter  the  terms  and 
conditions  thereof  in  order  to, 

(a)  carry  out  the  purposes  of  this  Act ;  and 

(6)  require  any  person  or  source  of  contaminant  to 
comply  with  the  provisions  of  this  Act  and  the 
regulations. 

(5)  In  the  case  of  an  order  under  section  26  of  The  Ontario  may^appiy 
Water  Resources  Commission  Act,  the  Director  may  apply  to^o^ourt^^^ 
the  court  to  continue,  vary  or  terminate  the  order  on  such  etc.,  order 
terms  and  conditions  as  the  judge  considers  proper. 


t 


PART  V 

WASTE    MANAGEMENT 

/ 

28.    In  this  Part,  Interpre-  . 

cation  I 

{a)  "Director"  means  the  Director  of  the  Waste  Manage- 
ment Branch  of  the  Department ;  i 

(6)  "operator"  means  the  person  in  occupation  or  having 
the  charge,  management,  or  control  of  a  waste 
management  system  or  a  waste  disposal  site ; 

(c)  "owner"  means  a  person  that  owns  or  is  responsible 
for  the  establishment  or  direction  of  a  waste 
management  system  or  a  waste  disposal  site ; 

{d)  "waste"  includes  ashes,  garbage,  refuse,  domestic 
waste,  industrial  waste,  or  municipal  refuse  and  such 
other  wastes  as  are  designated  in  the  regulations; 

[e)  "waste  disposal  site"  means  any  land  or  land 
covered  by  water  upon  which,  or  building  or  structure 
in  which,  waste  is  deposited  or  processed  and  any 
machinery  or  equipment  or  operation  required  for  the 
treatment  or  disposal  of  waste ; 

(/)  "waste  management  system"  means  all  facilities, 
equipment  and  operations  for  the  complete  manage- 
ment of  waste,  including  the  collection,  handling, 
transportation,  storage,  processing  and  disposal  there- 
of, and  may  include  one  or  more  waste  disposal  sites. 
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oV^, 


art 


R.S.0. 1960, 
c.  281 


29.  This  Part  does  not  apply  to  the  storage  or  disposal  by 
any  person  of  his  domestic  wastes  on  his  own  property  unless 
the  Director  is  of  the  opinion,  based  upon  reasonable  and 
probable  grounds,  that  such  storage  or  disposal  is  or  is 
likely  to  create  a  nuisance,  or  to  any  sewage  or  other  works 
to  which  The  Ontario  Water  Resources  Commission  Act  or  the 
regulations  thereunder  apply. 


Certificate         30.  No  waste  management  system  that  is  in  operation  or 

of  approval  ,.  ,.  ,°..         •'         .  ,.. 

waste  disposal  site  that  is  m  use  when  this  Act  comes  into 
force  shall  be  operated  or  used, 

{a)  after  a  certificate  of  approval  has  been  refused;  or 

[b)  where  a  certificate  of  approval  or  provisional  certificate 
of  approval  has  been  issued,  except  in  accordance 
with  the  terms  and  conditions  of  such  certificate. 


New  systems, 
sites  and 
extensions 


31.  No  person  shall  use,  operate,  establish,  alter,  enlarge 
or  extend, 

{a)  a  waste  management  system ;  or 

{b)  a  waste  disposal  site, 

unless  a  certificate  of  approval  or  provisional  certificate  of 
approval  therefor  has  been  issued  by  the  Director  and  except 
in  accordance  with  any  conditions  set  out  in  such  certificate. 


No  money 
by-law 
without 
certificate 


Relief  from 
assent  of 
electors 


Condition 
precedent 
to  Issae  of 
certificate 


32.  No  by-law  for  raising  money  to  finance  any  work 
under  section  31  shall  be  passed  by  the  council  of  a 
municipality  until  a  certificate  of  approval  or  a  provisional 
certificate  of  approval  has  been  issued  therefor. 

33.  Where  the  Minister  reports  in  writing  to  the  clerk  of 
a  municipality  that  he  is  of  the  opinion  that  it  is  necessary 
in  the  public  interest  that  waste  be  collected  or  a  waste 
management  system  or  any  part  thereof  be  established, 
maintained,  operated,  improved,  extended,  enlarged,  altered, 
repaired  or  replaced,  it  is  not  necessary  to  obtain  the  assent  of 
the  electors  to  any  by-law  for  incurring  a  debt  for  any  sucl 
purpose,  and  the  municipality  shall  forthwith  do  every 
possible  act  and  thing  in  its  power  to  implement  the  report 
of  the  Minister  within  the  time  specified. 

34.  No  certificate  of  approval  shall  be  issued  to  an 
applicant  other  than  a  municipality  unless  the  applicant  ha? 

(a)  deposited  a  sum  of  money ;  or 

(h)  furnished  a  surety  bond ;  or 

(c)  furnished  personal  sureties, 
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in  such  amount  and  upon  such  conditions  as  the  regulations 
prescribe  to  assure  satisfactory  maintenance  of  the  waste 
management  system  or  the  waste  disposal  site  or  the  removal 
of  waste  from  the  site  if  the  Director  considers  such  removal 
necessary. 

35. — (1)  No  certificate  of  approval  for  a  waste  disposal  site  *^^'"*^^^°i*if 
shall  be  issued  to  an  applicant  other  than  a  municipality  paiity 
unless   the   applicant   has   furnished   a   certificate   from   the 
municipality  in  which  the  waste  disposal  site  is  or  is  proposed 
to  be  situated  that  the  waste  disposal  site  does  not  contravene 
any  of  the  by-laws  of  the  municipality. 

(2)  Where  the  Minister  is  of  the  opinion  that  it  is  in  the^^'^^P'*°° 
public  interest  that  a  waste  disposal  site  be  established,  he  may 
exempt  an  applicant  from  the  requirement  of  subsection  1. 

(3)  Where  a  by-law  of  a  municipality  affects  the  location  or  ^^n^require 
operation  of  a  proposed  waste  disposal  site,  the  Minister  shall  ^^Yr°b  -law 
require  a  hearing  by  the  Board  to  consider  whether  the  proposed  affects 
waste  disposal  site  should  be  exempt  from  the  provisions  of  or  operation 

.111  of  proposed 

the  by-law.  waste 

disposal  site 

(4)  Where  the  Minister  requires  a  hearing  under  subsection  3,  M^nfs^t 

requir — 

hearing  I 

(a)  the  appUcant,  the  municipality  and  any  other  person  ' 
specified  by  the  Board  are  parties  to  the  hearing; 

(b)  the  Board  shall  sit  in  the  municipality  within  which 
it  is  proposed  to  locate  the  waste  disposal  site;  and 

(c)  the  Board  shall  dehver  its  final  decision,  including  the 
reasons  therefor,  to  the  Minister  and  the  parties. 

(5)  The  Minister,  after  receiving  the  decision  and  the  reasons  mky^  make 
of  the  Board,  may  order  that  the  by-law  referred  to  in  sub-  order 
section  3  does  not  apply  to  the  proposed  waste  disposal  site  and 

the  by-law  shall  thereupon  be  deemed  not  to  affect  the  loca- 
,  tion  or  operation  of  such  waste  disposal  site. 

36.  The  deposit  mentioned  in  clause  a  of  section  34  may  be  Return  of 

♦  J  i_       J  •  11-  deposit 

returned  to  the  depositor  upon  such  terms  and  conditions  as 
the  regulations  prescribe. 

37.  An  applicant  for  a  certificate  of  approval  for  a  waste  Publication 
management  system  or  waste  disposal  site  that  it  is  proposed  to  application 
estabhsh,  alter,  enlarge  or  extend  shall  publish  notice  of  his 
application  in  a  newspaper  having  general  circulation  in  the 

locality  where  the  system  or  site  is  or  is  to  be  located,  once  a 
week  for  three  successive  weeks,  and  no  certificate  of  approval 
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shall  be  issued  until  the  expiration  of  three  weeks  from  the 
date  of  the  last  publication. 

Information      38,  An  applicant  for  a  certificate  of  approval  shall  submit 
furnished      to  the  Director  plans  and  specifications  of  the  work  to  be 

undertaken  together  with  such  other  information  as  the  Director 

may  require. 

Director^  30. — (1)  The  Director  after  considering  an  application  for 

a  certificate  of  approval,  may  issue  a  certificate  of  approval  or 
provisional  certificate  of  approval. 


Idem 


P.I 

i 


(2)  The  Director  may  refuse  to  issue  or  renew  a  certificate 
of  approval  or  a  provisional  certificate  of  approval  or  may 
suspend  or  revoke  a  certificate  of  approval  or  a  provisional 
certificate  previously  issued,  where, 

(a)  the  application  does  not  comply  with  this  Part  and 
the  regulations ; 

(b)  the  waste  management  system  or  the  waste  disposal 
site  does  not  comply  with  this  Part  and  the  regula- 
tions ;  or 

(c)  the  operation  of  the  waste  management  system  or 
the  waste  disposal  site  may  create  a  nuisance  or  is  not 
in  the  public  interest  or,  in  the  opinion  of  the  medical 
officer  of  health,  may  result  in  a  hazard  to  public 
health. 


Prohibition 
as  to  deposit 
of  waste 


40.  No  person  shall  deposit  waste  upon  any  land  or  land 
covered  by  water  or  in  any  building  that  is  not  a  waste  disposal 
site  for  which  a  certificate  of  approval  or  a  provisional  certificate 
of  approval  has  been  issued  and  except  in  accordance  with  the 
the  terms  and  conditions  of  such  certificate. 


Prohibition 
as  to  use  of 
facilities, 
etc. 


41,  No  person  shall  use  any  facilities  or  equipment  for  the 
storage,  handling,  treatment,  collection,  transportation,  pro- 
cessing or  disposal  of  waste  that  is  not  part  of  a  waste  manage- 
ment system  for  which  a  certificate  of  approval  or  a  provisional 
certificate  of  approval  has  been  issued  and  except  in  accordance 
with  the  terms  and  conditions  of  such  certificate. 


Order  for 
removal  of 
waste 


42. — (1)  Where  waste  has  been  deposited  upon  any  land  or 
land  covered  by  water  or  in  any  building  that  has  not  been 
approved  as  a  waste  disposal  site,  the  Director  may  order  tl. 
occupant  or  the  person  having  charge  and  control  of  such  lanu 
or  building  to  remove  the  waste  and  to  restore  the  site  tu  a 
condition  satisfactory  to  the  Director. 
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(2)  Where  a  person  to  whom  an  order  is  directed  under  ^9f*°°  °po° 
subsection  1  fails  to  comply  with  the  order,  the  Director  may  comply  with 
cause  the  necessary  work  to  be  done  and  charge  such  person 
with  the  cost  thereof,  which  may  be  recovered  with  costs  in 
any  court  of  comjDetent  jurisdiction. 

43.  Where  a  waste  management  system  or  a  waste  disposal  director 
site  is  not  in  conformity  with  this  Part  or  the  regulations,  the 
Director  may  order  the  owner  to  take  such  action  as  he  may 
require  to  bring  the  system  or  the  site  into  conformity  with 

this  Part  or  the  regulations  within  the  time  specified  in  the  order. 

44.  Where  an  owner  fails  to  comply  with  an  order  under  ^^^|^°°  °p°° 
section  43,  the  Director  may  cause  the  necessary  work  to  be  done  S2™:P"»°ce 

111  -11  1  r      1  •   1      •        1  with  order 

and  charge  the  owner  with  the  cost  thereof  which,  in  the  case 
of  an  owner  other  than  a  municipality,  may  be  deducted  from 
the  dep)osit  mentioned  in  section  34,  or  may  be  recovered  with 
costs  in  any  court  of  competent  jurisdiction. 

45. — (1)  Within  thirty  days  after  the  receipt  of  notice  ^^^*^  *« 
that  the  Director  has  refused  to  renew  or  has  suspended  or  sation 
revoked    a    certificate    of    approval,    any    owner    who    has 
suffered  pecuniary  loss  as  a  result  of  such  decision  affecting 
his  waste  disposal  site  or  waste  management  system  may  apply 
to  the  Director  for  comjjensation  for  such  loss  where  such  owner, 

(a)  has  received  a  certificate  of  approval  for  the  waste 
disposal  site  or  waste  management  system  affected 
by  the  Director's  decision ;  and 

(6)  since  receiving  such  certificate  of  approval,  has 
strictly  complied  with  this  Act  and  the  regulations. 

(2)  A  notice  of  the  decision  of  the  Director  in  disposing  of  ^  °c?8kin^ 
the  application  and  a  notice  stating  the  right  to  an  appeal  under  f?^'*^^^[ 
this  section  shall  be  served  on  the  owner  either  personally  or 

by  registered  mail  addressed  to  the  owner  at  his  last  known 
address. 

(3)  Within  fifteen  days  after  receipt  of  the  notices  referred  ^^*^^*^ 
to  in  subsection  2,  the  owner  may  by  written  notice  received 

by  the  Department  and  the  Board,  appeal  the  amount  of 
compensation,  if  any,  to  the  Board,  and  such  appeal  shall  be  a 
hearing  de  novo  and  the  Board  may  dismiss  the  appeal  or 
alter  the  decision  of  the  Director  establishing  the  amount 
of  the  compensation,  if  any,  and  the  decision  of  the  Board 
shall  be  final. 

(4)  Where  the  Director  or  the  Board,  as  the  case  may  be,  has  Sf^®,S»tion 
established  the   amount   of  the  compensation,   if  any,   the 

94 


16 


Minister  shall  certify  the  amount  thereof  to  the  Treasurer 
of  Ontario  and  the  Treasurer  shall  pay  such  amount  to  the 
person  entitled  thereto  out  of  the  Consolidated  Revenue  Fund. 


Former 
disposal 

sites 


46.  No  use  shall  be  made  of  land  or  land  covered  by  water 
which  has  been  used  for  the  dispxjsal  of  waste  within  a  period 
of  twenty-five  years  from  the  year  in  which  such  land  ceased  to 
be  so  used  unless  the  approval  of  the  Minister  for  the 
proposed  use  has  been  given. 


Offences 


47.  Every  person  or  municipality  that  contravenes  any 
provision  of  this  Part  or  the  regulations  or  fails  to  comply  with 
an  order  made  under  section  42  or  43  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  for  every  day  or  part  thereof  upon  which  such 
offence  occurs  or  continues. 


Existing 
applications, 
certificates, 
etc. 

1970,  c.  44 


48. — (1)  Every  application  for  a  certificate  of  approval, 
every  refusal  of  a  certificate  of  approval  and  every  certificate 
of  approval  or  provisional  certificate  of  approval  issued  under 
The  Waste  Management  Act,  1970  shall  be  deemed  to  be 
made,  refused  or  issued,  as  the  case  may  be,  under  this  Act. 


proceedfnis  (^)  Where  any  proceeding  has  been  commenced  before  the 
Advisory  Board  or  the  Appeal  Board  under  The  Waste 
Management  Act,  1970,  such  proceeding  shall  be  transferred 
to  the  Board  under  this  Act. 

notices*'^^  (3)  Every   notice,   report,   recommendation,   decision   and 

etc.  order  made  or  given  under  The  Waste  Management  Act,  1970 

shall  be  deemed  to  be  made  or  given,  as  the  case  may  be, 

under  this  Act. 

reflations  i^)  Every  regulation  made  under  The  Waste  Management 
Act,  1970  that  is  in  force  immediately  before  this  Act 
comes  into  force,  shall  remain  in  force  until  revoked  by  the 
regulations. 

Sf°JriS^d-°°      (5)  The  Board  may  continue  any  proceeding  referred  to  in 
i°«8  subsection  2  upon  receipt  of  a  transcript,  and  may  require  the 

preparation  and  delivery  of  such  transcript,  of  the  proceeding 
certified  by  the  chairman  or  vice-chairman  of  the  Advisory 
Board  or  the  Appeal  Board  under  The  Waste  Management  Act,  \ 
1970,  or  may  require  the  proceeding  or  any  part  thereof  to  be  I 
commenced  de  novo. 


dutierof"**  (6)  Eor    the    purpose    of    a    proceeding    referred    to    in 

Board  when     subsection  2,  the  Board  has  the  like  powers  and  duties  as  the 
transferred     Advisory  Board  or  the  Appeal  Board,  as  the  case  may  ue. 


under  The  Waste  Management  Act,  1970. 
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^^^....^    PART  VI 

HERBICIDES  AND  PESTICIDES 

40.  In  this  Part.  Sffi"' 

(a)  "Director"  means  the  Director  of  a  branch  of  the 
Department  designated  by  the  Minister  to  administer 
this  Part  or  the  chairman  of  the  Ontario  Water 
Resources  Commission  when  so  designated  by  the 
Minister  or  both  of  them ; 

(b)  "extermination"  means  the  destruction  or  control  of 
insects,  vermin,  birds,  rodents  or  other  pests,  fungi  or 
vegetation  by  the  deposit,  addition,  emission  or  dis- 
charge of  any  contaminant  into  the  natural  environ- 
ment. 

50.— (1)  No  person  shall,  JJ^-e^ 

or  permit 

(a)  carry  out  or  attempt  to  carry  out  an  extermination ;  required 
or 

(6)  deposit,  add,  emit  or  discharge  into  the  natural 
environment  any  substance  that  will  or  that  is 
intended  to  alter  the  growth,  development  or 
characteristics  of  any  vegetation  or  plant  Ufe, 

without, 

(c)  in  the  case  of  a  person  acting  for  fee  or  payment, 
a  licence ;  or 

{d)  in  the  case  of  a  person  acting  without  fee  or  payment, 
a  permit, 

issued  by  the  Director. 

(2)  Subsection  1  does  not  apply  to  any  class  of  persons  Exceptions 
or  to  substances  or  any  quantity  or  concentration  thereof 
exempted  by  the  regulations. 

51.  Every  hcence  holder  shall  insure  against  habihty  or  ^^*^^5^ 
furnish  a  bond  in  accordance  with  the  regulations. 

52.  The  Director  may  refuse  to  issue  a  permit  or  licence.  Refusal. 

J  J  1  ...  ,  '  soapenslon 

ana  may  suspend  or  revoke  a  permit  or  licence  where  the  or  cancel- 
applicant,  permit  holder  or  licence  holder,  as  the  case  may  be,  permits  and 

licences 

(a)  does  not  comply  with  the  provisions  of  this  Part 
and  the  regulations ; 

(b)  contravenes  this  Act  or  the  regulations ;  or 
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is  found  guilty  of  incompetence,  gross  negligence, 
fraud  or  misrepresentation  in  carrying  out  or 
attempting  to  carry  out  an  extermination  or  any 
action  for  which  the  permit  or  licence  is  issued. 


stop 

order 


53.  Where  the  Director  is  of  the  opinion,  based  upon  reason- 
able and  probable  grounds,  that  an  extermination,  or  any  action 
referred  to  in  clause  b  of  section  50  is  dangerous  to  the  health 
of  any  person,  he  may  issue  a  stop  order  directed  to  the 
person  carrying  out  or  attempting  to  carry  out  the  extermina- 
tion or  the  said  action. 


Interim 
provision 
1967,  c.  74 


Transitional 

Eowers  of 
•irector 


54. — (1)  Every  application,  examination,  licence,  p)ermit, 
order,  bond  and  regulation  made  under  The  Pesticides  Act,  1967, 
and  every  action  and  proceeding  taken  and  subsisting  thereunder 
immediately  before  this  Part  comes  into  force  that  relates  to  the 
subject  matter  of  this  Part  shall  continue  to  subsist  and  shall  be 
deemed  to  be  in  effect  under  this  Act  until  amended  or  revoked 
under  this  Act  or  the  regulations. 

(2)  The  Director  may,  upon  the  grounds  referred  to  in 
section  52,  refuse  to  issue  a  licence  or  permit  or  by  order 
suspend  or  revoke  a  licence  or  permit  referred  to  in  sub- 
section 1. 


Offence 


55.  Every  person  who  contravenes  any  provision  of  this 
Part  or  the  regulations  relating  to  this  Part  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000. 


PART  VII 


Interpre- 
tation 


PRIVATE   SEWAGE   DISPOSAL   SYSTEMS 

56.  In  this  Part,  "Director"  means  the  Director  of  a 
branch  of  the  Department  designated  by  the  Minister  to 
administer  this  Part. 


Certificate 
of  approval 
R.S.0. 1960. 
c.  281 


Information 
to  be 
furnished 


57.  No  private  sewage  disposal  system,  except  a  system 
subject  to  the  provisions  of  The  Ontario  Water  Resources 
Commission  Act  and  the  regulations  thereunder,  shall  be  estab- 
lished unless  a  certificate  of  approval  therefor  has  been 
issued  by  the  Director. 

58.  An  applicant  for  a  certificate  of  approval  under  thi 
Part  shall  submit  to  the  Director  plans  and  specifications  of 
the  work  to  be  undertaken,  together  with  such  other  informn 
tion  as  the  Director  may  require. 


Conditions 
precedent 


59.  The  Director  shall  not  issue  a  certificate  under  thi^ 
Part  where, 
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(a)  the  application  does  not  comply  with  this  Part  or 
the  regulations ;  or 

(b)  the  private  sewage  disposal  system  or  the  plans  and 
specifications  thereof  do  not  comply  with  the  standards 
prescribed  in  the  regulations. 

60. — (1)  Where  the  construction,  operation  or  maintenance  Powers  of 

^^        \    /  >     tr  ,.,    Director 

of  any  pnvate  sewage  disposal  system  does  not  comply  with 
the  standards  prescribed  in  the  regulations,  the  Director 
may  make  such  order  as  he  considers  necessary  to  prevent  or 
lessen  the  emission  of  any  pollutant  or  to  reduce,  regulate, 
control  or  eliminate  pollution. 

(2)  When  a  jjerson  to  whom  an  order  is  directed  under  ^^^"non- 
subsection   1   fails  to  comply  with  the  order,   the  Minister  compliance 

*   •'  ,     with  order 

may  cause  the  necessary  work  to  be  done  and  charge  such 
person  with  the  cost  thereof  which  may  be  recovered  with 
costs  in  any  court  of  competent  jurisdiction, 

61.  No  person  shall,  reqKi 

to  clean 
,    >  .  .  ,  ,  .       .  or  repair 

(a)  repair,  service,  clean  or  empty  any  pnvate  sewage  private  ^ 

disposal  system ;  or  dis^ai  . 

systems  I 

(6)  construct,    repair,    service,    clean    or    empty    any  5 

private  sewage  disposal  system,  j 

without  a  Ucence  issued  by  the  Director. 

62.  Any   person   who,    in   person   or   through   an   agent,  offences 
representative    or    employee    and    any    such    agent,    repre- 
sentative  or   employee   who   contravenes   any   provision   of 

I  this  Part  or  the  regulations  or  any  order  of  the  Director 
made  under  this  Part  is  guilty  of  an  offence  and  on  summary 
conviction  is  Uable  to  a  fine  of  not  more  than  $1,000. 

\  PART  VIII 

LITTER 

63.  In  this  Part,  "litter"  includes  any  material  left  or  aban-  ^^^^®" 
idoned  in  a  place  other  than  a  receptacle  or  place  intended 

or  approved  for  receiving  such  material  and  "littering"  has  a 
corresponding  meaning. 

64.  The  Minister,  for  the  purposes  of  the  administration  Po^era  of 
ind  enforcement  of  this  Part  and  the  regulations,  may  con- 

luct  research   and  studies  in   the   reprocessing,   reusing  or 
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Littering 
prohibited 


Subsidies 
and  grants 


Use  or  sale 
of  packaging 
contrary  to 
regulations 


Offences 


degradability  of  packaging  or  containers  and  in  the  manage- 
ment and  disposal  of  litter. 

65.  No  person  shall  abandon  any  material  in  a  place, 
manner,  receptacle  or  wrapping  such  that  it  is  reasonably 
likely  that  the  material  will  become  litter. 

66.  The  Minister  may  make  grants  to  persons  to  assist 
in  the  provision  of  receptacles  to  receive  litter  in  such  amounts 
and  upon  such  terms  and  conditions  as  the  regulations  may 
prescribe. 

67.  No  person  shall  use,  offer  or  expose  for  sale  or  sell, 
for  use  in  Ontario,  any  packaging,  container  or  material  for 
packaging  or  containers  contrary  to  this  Act  or  the  regulations. 

68.  Any  person,  whether  acting  personally  or  through 
an  agent,  representative  or  employee,  and  any  such  agent, 
representative  or  employee  who  contravenes  any  provision 
of  this  Part  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  on  first  conviction  to  a  fine 
of  not  more  than  $100  and  on  each  subsequent  conviction 
to  a  fine  of  not  more  than  $1,000. 


PART  IX 


Interpre- 
tation 


Control 
orders 


CONTROL  ORDERS  AND 
STOP  ORDERS 

60.  In  this  Part,  "Director"  means, 

(a)  The  Director  of  the  Air  Management  Branch  of  the 
Department ; 

{b)  the  Director  of  the  Waste  Management  Branch  of 
the  Department ; 

(c)  the    chairman    of    the    Ontario    Water    Resourtt:- 
Commission  when  so  designated  by  the  Minister ;  and 

(d)  such  other  Directors  of  branches  of  the  Department 
as  may  be  designated  by  the  Minister  to  administer  i 
any  Part  or  Parts  of  this  Act. 

70.  The  Director  may,  where  he  is  authorized  by  thi> 
Act  to  issue  an  order  known  as  a  "control  order",  order 
the  person  to  whom  it  is  directed  to  do  any  one  or  moKJ 
of  the  following,  namely, 

(a)  to  limit  or  control  the  rate  of  addition,  emissioi 
or  discharge  of  the  contaminant  into  the  natural 
environment  in  accordance  with  the  directions  set  ou 
in  the  order ; 
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(6)  to  stop  the  addition,  emission  or  discharge  of  the 
contaminant  into  the  natural  environment, 

(i)  permanently, 

(ii)  for  a  specified  period,  or 

(iii)  in  the  circumstances  set  out  in  the  order ; 

(c)  to  comply  with  any  directions  set  out  in  the  order 
relating  to  the  manner  in  which  the  contaminant  may 
be  added,  emitted  or  discharged  into  the  natural 
environment ; 

(d)  to  comply  with  any  directions  set  out  in  the  order 
relating  to  the  procedures  to  be  followed  in  the 
control  or  elimination  of  the  addition,  emission  or 
discharge  of  the  contaminant  into  the  natural  en- 
vironment ;  and 

{e)  to  install,  replace  or  alter  any  equipment  or  thing 
designed  to  control  or  eliminate  the  addition,  emission 
or  discharge  of  the  contaminant  into  the  natural 
environment. 

i 

71 .  Subject  to  section  79,  when  a  copy  of  a  control  order  ^u'h'l'introi 
is  served  upon  the  person  to  whom  it  is  directed,  that  person,  order  ^ 


k 


(a)  shall  comply  with  the  order  forthwith ;  or 

(b)  shall,  if  the  order  sets  out  a  future  date  by  which 
it  is  to  be  complied  with,  comply  with  the  order  on  or 
not  later  than  such  future  date. 


72.  The  Director  may,  by  a  further  order,  amend,  vary  or  ord'ei^^' 
revoke  a  control  order  made  under  this  Act   and  in  each 
case  shall  cause  a  copy  of  the  order  to  be  served  on  the 
person  to  whom  the  order  so  amended,  replaced  or  revoked 
was  directed. 

73. — (1)  Where  the  Director  proposes  to  issue  a  control  ^.|^®^j. 
order,  he  shall  serve  notice  of  his  intention,  together  with  prpposes 
wntten  reasons  therefor  and  a  copy  of  the  report  of  the  control 
provincial  officer  or  other  person  designated  under  this  Act^"^  ^'^ 
upon  which  the  reasons  are  based,  and  shall  not  issue  the 
control  order  until  fifteen  days  after  the  service  thereof. 

(2)  The   person   to   whom   the   Director   intends   to   issue  gj"^^4'^f^'ons 
the  control   order  may   make  submissions   to   the   Director 
at  any  time  before  the  control  order  is  issued. 
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Content  of 
stop  order 


Form  of 
stop  order 


74,  The  Director  may,  where  he  is  authorized  by  this 
Act  to  issue  an  order  known  as  a  "stop  order",  order  the 
person  to  whom  it  is  directed  to  immediately  stop  or  cause 
the  source  of  contaminant  to  stop  adding  to,  emitting  or 
discharging  into  the  natural  environment  any  contaminant 
either  permanently  or  for  a  specific  period  of  time. 

75.  A  stop  order  shall  be  in  writing  and  shall  include 
written  reasons  for  the  order. 


Sffi'to^^        76. — (1)  When  a  copy  of  a  stop  order  is  served  upon  the 
order  person  to  whom  it  is  directed,  that  person  shall  comply  with 


Revocation 
of  stop 
order 


the  order  immediately. 

(2)  The  Director  may  by  a  further  order  revoke  a  stop 
order  and  in  such  case  shall  cause  a  copy  of  the  order  to  be 
served  on  the  person  to  whom  the  stop  order  was  directed. 


PART  X 


APPEAL  BOARD 


Pollution 

Control 

Appeal 

Board 

established 


77. — (1)  A  board  to  be  known  as  the  Pollution  Control 
Appeal  Board  is  hereby  established  and  shall  consist  of  not 
fewer  than  five  persons  appointed  by  the  Lieutenant  Governor 
in  Council,  who  shall  hold  office  during  pleasure  and  none  of 
whom  shall  be  members  of  the  public  service  in  the  employ 
of  the  Department. 


Chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Appeal  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 


Quorum 


Remunera- 
tion 


(3)  Three  members  of  the  Appeal  Board  constitute  a  quorum 

(4)  The  members  of  the  Appeal  Board  shall  be  paid  such 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  from  time  to  time  determines. 


When 

Director 

refuses 

approval. 

etc. 


78.— (1)  When  the  Director, 

{a)  refuses  to  give  his  approval  of  plans  and  specifications : 

(6)  requires  a  condition  precedent  to  the  giving  of  his 
approval ; 

(c)  refuses  to  issue  a  certificate  of  approval  or  a  p 
visional  certificate  of  approval ; 

(d)  refuses  to  renew  a  certificate  of  approval  or  a  pi 
visional  certificate  of  approval ;  or 
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(e)  suspends  or  revokes  a  certificate  of  approval  or  a 
provisional  certificate  of  approval, 

he  shall  serve  notice  up)on  the  applicant  or  holder,  as  the 
case  may  be,  together  with  written  reasons  therefor,  and  the 
apphcant  or  holder  may,  by  written  notice  served  upon  the 
Director  and  the  Board  within  fifteen  days  after  the  service 
of  the  notice,  require  a  hearing  by  the  Board. 

(2)  When  the  Director,  o&or 

refuses 
licence  or 

(a)  refuses  to  issue,  or  cancels  or  suspends  a  licence  permit 
or  permit ; 

(6)  impKjses  terms  and  conditions  in  issuing  a  licence 
or  permit  or  certificate  of  approval  or  provisional 
certificate  of  approval ;  or 

(c)  alters  the  terms  and  conditions  of  a  licence  or  permit 
after  it  is  issued, 

the  Director  shall  serve  notice  together  with  written  reasons 

therefor  upon  the  apphcant  or  the  person  to  whom  the  licence 

or  permit  or  certificate  of  approval  or  provisional  certificate  u 

of  approval  is  issued,  as  the  case  may  be,  and  the  applicant  I 

or  person  may,  by  written  notice  served  upon  the  Director 

and  the  Board  within  fifteen  days  after  the  service  of  the  i 

notice,  require  a  hearing  by  the  Board.  ' 

70. — (1)  A  person  to  whom  an  order  of  the  Director  is^fPP®,*^^. 
directed  may,  by  written  notice  served  upon  the  Director  and 
the  Board  within  fifteen  days  after  service  upon  him  of  a  copy 
of  the  order,  require  a  hearing  by  the  Board. 

(2)  No  order,  except  a  stop  order,  shall  be  enforced  until  of^^er™^°*^ 
final  disposition  of  an  appeal,  if  any,  or  until  the  time  for  taking 
an  appeal  against  the  order  has  passed.  "^V 

80. — (1)  A  hearing  by  the  Board  shall  be  a  hearing  de  novo  f  q^^*"  °^ 
and  the   Board   may   confirm,   alter   or   revoke   the   order, 
refusal  or  requirement  that  is  the  subject  of  the  hearing. 

I     (2)  A  party  to  a  hearing  before  the  Board  may,  within  ^pp^^^  ^ 
( thirty  days  after  receipt  of  the  decision  of  the  Board,  appeal  court 
on  a  question  of  law  to  the  county  court  of  the  county  or 
i district  in  which  is  located  the  source  of  contaminant,  waste 
jdisposal  site  or  waste  management  system  which  gives  rise 
to  the  hearing  before  the  Board. 

'  1    (3)  A  party  to  a  hearing  before  the  Board  may,  within  ^p*^^ 
Miirty  days  after  receipt  of  the  decision  of  the  Board  or 
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within  thirty  days  after  final  disposition  of  an  appeal,  if  any, 
under  subsection  2,  appeal  in  writing  to  the  Minister  on  any 
matter  other  than  a  question  of  law  and  the  Minister  shall 
confirm,  alter  or  revoke  the  decision  of  the  Board  as  to  the 
matter  in  appeal  as  he  considers  in  the  public  interest.       "^Pl 

hearing^"  81.  The  pcrson  requiring  the  hearing,  the  Director  and  any 

other  person  specified  by  the  Board  are  parties  to  the  hearing. 


PART  XI 


PROVINCIAL  OFFICERS 


Designation 
ofprovlnclal 
officers 


82.  The  Minister  may  designate  officers  of  the  Department 
and  the  Lieutenant  Governor  in  Council  may  designate  other 
persons  as  provincial  officers  for  the  purposes  of, 


(a)  this  Act  and  the  regulations ;  or 

(b)  specific    parts    or    sections    of    this    Act    and    the 
regulations  thereunder. 


Survey  by 
provincial 
officer 


Report  to 
be  sent  to 
Department 
and  person 
responsible 


Powers  of 
provincial 
officer 


Conditions 
precedent 
to  order 


83. — (1)  A  provincial  officer  may  survey  from  time  to  time 
anything  that  he  has  reason  to  believe  is  or  may  be  a 
source  of  contaminant,  and  after  completing  such  survey 
shall  report  his  findings  and  his  recommendations. 

(2)  The  provincial  officer  shall  file  his  report  of  his  findings 
and  recommendations  with  the  Department  and  shall  serve 
upon  the  person  responsible  for  the  source  of  contaminant 
a  copy  thereof. 

84. — (1)  For  purposes  relevant  to  the  subject  matter  of 
an  investigation  under  this  Act  or  the  regulations,  a  pro- 
vincial officer  may,  upon  production  of  his  designation  under 
section  82,  enter  any  premises  other  than  a  dwelling  at  any 
reasonable  time  and  make  or  require  to  be  made  such  examina- 
tions, tests  and  inquiries  as  may  be  relevant  to  the  subject 
matter  of  the  investigation. 

(2)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  park 
application  by  a  provincial  officer,  that  there  is  reasonable 
ground  for  believing  that  it  is  necessary  to  enter  any  prem^ 
for  purix)ses  relevant  to  the  subject  matter  of  an  investigation 
under  this  Act  or  the  regulations,  the  provincial  judge  ma\ 
whether  or  not   any  examinations,   tests  or  inquiries  have  ^ 
been  made  or  attempted  under  subsection  1,  issue  an  enter  i 
authorizing  a  provincial  officer  to  enter  such  premises  and  j 
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to  make  or  require  to  be  made  such  examinations,  tests  and 
inquiries  as  may  be  relevant  to  the  subject  matter  of  the 
investigation,  but  every  such  entry,  examination,  test  and 
inquiry  shall  be  made  between  sunrise  and  sunset  unless  the 
provincial  judge,  by  the  order,  authorizes  the  provincial 
ofl&cer  to  make  the  investigation  at  night. 

(3)  Every  person  responsible  for  a  source  of  contaminant  information 
shall   furnish   such   information   as   a   provincial   officer   re- 
quires for  the  purposes  of  this  Act  or  the  regulations. 

85.  Whenever  a  provincial  officer  is  required  or  empowered  ^^g^^^^fj^Jj^^ 
by  this  Act  or  the  regulations  to  do  or  direct  the  doing  of^^f^efo^ce 
anything,  such  provincial  officer  may  take  such  steps  and 

employ  such  assistance  as  is  necessary  to  accomplish  what 
is  required,  and  may,  when  obstructed  in  so  doing,  call  for 
the  assistance  of  any  member  of  the  Ontario  Provincial 
Police  Force  or  the  police  force  in  the  area  where  the  assistance 
is  required  and  it  is  the  duty  of  every  member  of  a  |X)lice 
force  to  render  such  assistance. 

86.  No  person  responsible  for  a  source  of  contaminant  of'lrov^nc^ai 
shall  hinder  or  obstruct  a  provincial  officer  in  the  lawful  officer 
performance  of  his  duties  or  furnish  a  provincial  officer  with 

false  information  or  refuse  to  furnish  him  with  information. 

87. — (1)  Except  as  to  information  in  respect  of  the  deposit,  ^n'adentiai  | 

addition,  emission  or  discharge  of  a  contaminant  into  the  ^ 

natural  environment,  every  provincial  officer  shall  preserve 
secrecy  in  respect  of  all  matters  that  come  to  his  knowledge 
in  the  course  of  any  survey,  examination,  test  or  inquiry  under 
this  Act  or  the  regulations  and  shall  not  communicate  any 
such  matters  to  any  person  except, 

(a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations ; 

{b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the  in- 
formation relates. 

(2)  Except  in  a  proceeding  under  this  Act  or  the  regula-  Ji®  1i  8ui°t°^  *° 
tions,  no  provincial  officer  shall  be  required  to  give  testimony, 
Other  than  testimony  in  respect  of  the  deposit ,  addition,  emission 
w  discharge  of  a  contaminant  into  the  natural  environment, 
W  any  civil  suit  or  proceeding  with  regard  to  information 
'  gained  by  him  in  the  course  of  any  survey,  examination, 
«st  or  inquiry  under  this  Act  or  the  regulations. 
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PART  XII 


ENVIRONMENTAL  COUNCIL 


Interpre- 
tation 


88.  In   this   Part,    "Council"    means   the   Environmental 
Council. 


Environ- 
mental 
Council 
established 


89. — (1)  A  council  to  be  known  as  the  Environmental 
Council  may  be  established  and  shall  consist  of  not  fewer 
than  seven  and  not  more  than  eleven  persons  appointed 
by  the  Lieutenant  Governor  in  Council,  each  to  hold  office 
for  a  term  of  not  more  than  three  years. 


an#vlce*°  (2)  The  Lieutenant  Governor  in  Council  may  appoint  one 

chairman       of  the  members  of  the  Council  as  chairman  and  another  of 
the  members  as  vice-chairman. 

(3)  The  composition  of  the  Council  shall  be  such  as  to 
provide  for  competent  and  knowledgeable  persons  in  matters 
relating  to  the  natural  environment. 

(4)  Vacancies  in  the  membership  of  the  Council  may  be 
filled  by  the  Lieutenant  Governor  in  Council. 

(5)  The  members  of  the  Council  shall  be  paid  such  re- 
muneration and  expenses  as  the  Lieutenant  Governor  in 
Council  from  time  to  time  may  determine. 

90.  The  Council,  through  its  chairman,  shall, 

(a)  advise   the   Minister   as   to   the   results  of  current 
research  related  to, 

(i)  pollution,  and 

(ii)  the  natural  environment ;  and 


Members 


Vacancies 


Remunera- 
tion 


Duties  of 
Council 


(6)  consider  any  matter  affecting  the  quality  of  t"i 
environment  which  the  Council  or  the  Minister  deoi 
advisable  and  advise  the  Minister  thereon  throiu 
its  chairman.  ^W 


Interpre- 
tation 


PART  XIII 

MISCELLANEOUS 

91.  I  n  this  Part , ' '  Director ' '  means , 

(fl)  the  Director  of  the  Air  Management  Branch  of  the 
Department ; 
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(b)  the  Director  of  the  Waste  Management  Branch  of 
the  Department ;  and 

J^"(c)  the  chairman  of  the  Ontario  Water  Resources  Com- 
mission when  so  designated  by  the  Minister ;  and 

{d)  such  other  Directors  of  branches  of  the  Department 
as  may  be  designated  by  the  Minister  to  administer 
any  Part  or  Parts  of  this  Act. 

92. — (1)  Where  a  person  complains  that  a  contaminant  is  where^_^^^^ 
causing  or  has  caused  injury  or  damage  to  hve  stock  or  to  causes 
crops,  trees  or  other  vegetation  which  may  result  in  economic  crops  or 
loss  to  such  person,  he  may,  within  fourteen  days  after  the  ^"^^  °^ 
injury  or  damage  becomes  apparent,  request  the  Minister  to 
conduct  an  investigation. 

(2)  Upon  receipt  of  a  request,  the  Minister  may  cause  a^i^  i^v^sti?*^/?"^ 
investigation  to  be  made  and  a  report  prepared  of  the  findings  tion 

of  the  investigation. 

(3)  A  copy  of  the  report  shall  be  given  to  the  claimant  j^^^po^^^o^^ 
and  to  the  person  responsible  for  the  source  of  contaminant  tion 
alleged  to  be  the  cause  of  the  injury  or  damage. 

(4)  The  claimant  shall  permit  the  person  responsible  for  ^^^^J^^^^ 
such  source  of  contaminant  or  his  agent  to  view  the  injury  responsible 

1  1  J  ^      ■<,  to  view 

or  damage  and  to  remove  samples  and  conduct  tests  and  damage,  etc. 
examinations  as  may  be  reasonably  necessary  to  establish 
the  cause  of  the  injury  or  damage. 

(5)  A  board  of  negotiation  shall  be  established  consisting ^oardof^^^ 
of  two  or  more  members  apfx)inted  by  the  Lieutenant  Governor 

in  Council,  one  of  whom  may  be  designated  as  chairman. 

(6)  Any  two  members  of  the  board  of  negotiation  constitutes  Quorum 
a  quorum  and  are  sufficient  to  perform  all  the  functions  of 

the  board  on  behalf  of  the  board. 

(7)  The   board   of   negotiation   may   sit   at   any   place   infi^^j^g*^ 
Ontario. 

(8)  If  a  complainant  who  has  requested  an  investigation  amount°of 
under  subsection  1  desires  to  have  his  claim  for  injury  or  claim 
damage  negotiated   by   the   board   of  negotiation,   he   shall 

potify  the  Minister  and  the  person  responsible  for  the  source 
pf  contaminant  alleged  to  be  the  cause  of  the  injury  or 
jiamage  of  the  amount  of  his  claim  within  a  reasonable  time 
"ifter  the  amount  can  be  determined. 
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Notice  of 
negotiation 


(9)  If  the  claimant  and  the  person  responsible  are  not 
able  to  settle  the  claim  within  thirty  days  after  notice  of 
the  claim  is  given  to  the  Minister  under  subsection  8,  the 
claimant  or  the  person  responsible  may  serve  notice  of  negotia- 
tion upon  the  other  of  them  and  uf)on  the  board  of  negotiation 
stating  that  he  requires  a  settlement  of  the  claim  to  be 
negotiated  by  the  board  of  negotiation. 


pr^o^c°eVding8  (^^)  Ujx)n  receipt  of  a  notice  of  negotiation,  the  board 
of  negotiation  shall  assess  the  injury  or  damage  in  respect 
of  which  the  claim  is  made  and,  upon  reasonable  notice  to 
the  claimant  and  to  the  person  responsible,  shall  meet  with 
them  and,  without  prejudice  to  any  subsequent  proceedings, 
proceed  in  a  summary  and  informal  manner  to  negotiate  a 
settlement  of  the  claim. 


Consents, 
notices,  etc., 
as  evidence 


93.  Any  consent,  notice,  licence,  permit,  approval,  order 
or  certificate  purporting  to  be  signed  by  the  Director  or  the 
Minister  or  by  such  officer  of  the  Department  as  is  designated 
in  the  regulations,  or  any  certified  copy,  is  receivable  in 
evidence  in  any  action,  prosecution  or  other  proceeding  as 
prima  facie  proof  of  the  facts  set  out  therein  without  proof 
of  the  signature  or  the  official  position  of  the  person  appearing 
to  have  signed  it. 


Regulations        94^ — (J)  jjjg  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  classifying  contaminants  and  sources  of  contaminar' 
and  exempting  any  classes  from  the  provisions  of  th 
Act  and  the  regulations ; 

{b)  prohibiting  or  regulating  and  controlling  the  de- 
IX)siting,  addition,  emission  or  discharge  of  any  con- 
taminant or  contaminants  into  the  natural  environ- 
ment from  any  source  of  contaminant  or  any  class 
thereof ; 

(c)  prescribing  maximum  permissible  amounts,  con- 
centrations or  levels  of  any  contaminant  or  combina- 
tion of  contaminants  and  any  class  of  either  of  them ; 

(d)  prescribing  methods  or  standards,  or  both,  for  dete'^ 
mining  the  amount,  concentration  or  level  of  a' 
contaminant,  combination  of  contaminants  or  ai 
class  of  either  of  them ; 

(e)  defining  the  desirable  quality  criteria  of  the  natural 
environment ; 
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(/)  classifying  persons  for  the  purposes  of  this  Act  and 
exempting  any  class  from  any  provision  thereof; 

{g)  classifying  plants,  structures  and  things,  prescribing 
classes  thereof  that  shall  not  be  constructed,  altered 
or  modified  unless  the  plans  and  specifications  thereof 
are  approved  by  the  Director,  and  prescribing  classes 
thereof  for  which  the  approval  of  the  Director  £is  to 
the  plans  and  specifications  is  not  required ; 

(A)  prescribing  the  details  that  shaU  be  set  out  in  plans 
and  specifications  submitted  to  the  Director  for 
approval ; 

(t)  prescribing  the  amounts  of  grants  and  the  terms 
and  conditions  of  such  grants ; 

(j)  regulating,  restricting  or  prohibiting  the  installation, 
use,  movement,  handling,  maintenance,  storage  or 
disposal  of  sources  of  ionizing  radiation ; 

{k)  amending  or  revoking  in  whole  or  in  part  the  regula- 
tions made  under  The  Air  Pollution  Control  Act,  1967 ;  ^^^''-  ^  ^ 


(/)  prescribing  the  maximum  permissible  concentration  k 

or  level  in  water  of  any  contaminant  either  generally  ■ 

or  with  respect  to  any  part  of  the  water  of  Ontario  I 

specified  in  the  regulations ;  i"* 

(m)  prescribing  methods  for  determining  the  concentration  ^ 

or  level  in  water  of  any  contaminant,  either  generally 
or  with  respect  to  any  part  of  the  water  of  Ontario 
specified  in  the  regulations,  for  the  purposes  of  the 
regulations ; 

(n)  prescribing  maximum  permissible  changes  in  tem- 
peratures of  water,  either  generally  or  with  respect 
to  any  part  of  the  water  of  Ontario  specified  in  the 
regulations ; 

(o)  prescribing  fees  that  may  be  charged  and  collected 
by  the  Department  for  copies  of  documents,  maps, 
plans  and  drawings  supplied  by  the  Department ; 

(/>)  regulating  the  quality  of  fuels  that  may  be  used  for 
heating,  generating  steam  or  electricity,  for  industrial 
processes  or  for  incineration.  *^H 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  feuting'to"* 
tions  relating  to  Part  III,  ^*'"'  "^ 

94 


if 


30 


{a)  classifying  motors  and  motor  vehicles  for  the  purpose 
of  any  regulation  and  exempting  any  class  or  type 
of  motor  or  motor  vehicle  from  any  regulation; 

(6)  regulating  or  prohibiting  the  operation  in  all  or  any 
part  of  Ontario  of  any  class  or  type  of  motor  or 
motor  vehicle  in  order  to  lessen  or  prevent  the 
emission  of  any  pollutant  into  the  natural  environ- 
ment; 

(c)  requiring  motors  or  motor  vehicles  or  any  class  or 
type  of  motor  or  motor  vehicle  to  have  installed 
thereon  or  incorporated  therein  one  or  more  systems 
or  devices  to  prevent  or  lessen  the  emission  of  any 
contaminant  into  the  natural  environment ,  prescribing 
the  standards  and  specifications  of  any  such  system 
or  device,  prescribing  the  standards  of  emission  of 
any  contaminant  into  the  natural  environment  with 
which  any  such  system  or  device  shall  comply  and 
providing  for  testing  and  inspection  of  any  such 
system  or  device ; 

(d)  prescribing  the  standards  of  emission  into  the  natural 
environment  of  any  contaminant  by  any  motor  or 
motor  vehicle  or  any  class  or  type  of  motor  or  motor 
vehicle  and  providing  for  the  testing  and  insf)ection 
of  any  such  motor,  motor  vehicle,  class  or  type; 

(e)  regulating  the  quality  of  motor  fuels  and  additives 
used  or  intended  for  use  in  motor  fuels  in  Ontario. 


reuting^to  *        (3)  The  Lieutenant  Governor  in  Council  may  make  regula- 
Part  IV  tions  relating  to  Part  IV, 

(a)  requiring  and  regulating  the  storage,  treatment  and 
disposal  of  sewage  in  boats  and  ships  or  any  class 
or  classes  thereof  and  the  equipment  therefor,  and 
prohibiting  the  use  and  installation  of  equipment  for 
the  storage,  treatment  or  disposal  of  sewage  in  boats 
and  ships  or  any  class  or  classes  thereof  unless  the 
equipment  and  installation  thereof  conform  to  the 
regulations,  and  providing  for  and  requiring  the 
approval  of  the  Director  for  any  such  equipment, 
and  prohibiting  and  regulating  the  discharge  of  sewage 
from  such  boats  and  ship)s  or  any  class  or  classes 
thereof ; 

(6)  regulating  and  controUing,  for  the  purpose  of) 
preventing  or  reducing  the  pollution  of  any  water, , 
places  or  any  class  or  classes  thereof  located  on  or! 
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adjacent  to  any  water  where  moorings  are  provided 
for  boats  or  ships  or  where  any  services  are  provided 
for  boats  or  ships  or  the  occupants  thereof,  and 
regulating  and  governing  persons  providing  such 
moorings  or  services,  or  any  class  or  classes  thereof; 

(c)  defining  sewage  for  the  purposes  of  regulations  made 
under  clauses  a  and  b. 

(4)  The  Lieutenant  Governor  \n  Council  may  make  regula-  J^ellt/ng'to  ^ 
tions  relating  to  Part  V,  Par»^  v 

{a)  designating  wastes  in  addition  to  those  specified  in 
clause  d  of  section  28,  and  exempting  any  wastes 
from  this  Part  and  the  regulations  or  any  provision 
thereof,  and  prescribing  terms  and  conditions  for  such 
exemption ; 

(6)  classifying  waste  management  systems  and  waste 
disposal  sites,  and  exempting  any  class  thereof  from 
this  Part  or  the  regulations  or  any  provision  thereof, 
and  prescribing  terms  and  conditions  for  such  exemp- 
tion; 

(c)  providing  for  the  issue  of  certificates  of  approval 
and  provisional  certificates  of  approval  for  waste 
management  systems  or  waste  disposal  sites,  or  any 
class  thereof,  prescribing  terms  and  conditions  upon 
which  such  certificates  may  be  issued,  and  providing 
for  determining  the  terms  and  conditions  that  may  be 
attached  thereto ; 

{d)  governing  and  regulating  the  management  of  waste 
and  prescribing  standards  for  waste  management 
systems  and  for  the  location,  maintenance  and  oper- 
ation of  waste  disposal  sites,  or  any  class  thereof; 

(e)  governing  the  location  of  waste  disposal  sites  and 
designating  parts  of  Ontario  in  which  no  waste  dis- 
posal sites,  or  any  class  thereof,  shall  be  established  or 
operated ; 

(/)  prescribing  the  amounts  and  conditions  of  deposits 
and  bonds  and  sureties  for  the  purpose  of  section  34, 
and  prescribing  the  terms  and  conditions  upon  which 
deposits  may  be  returned  under  section  34; 

ig)  prescribing  the  records  that  shall  be  kept  by  operators 
of  waste  management  systems  and  waste  disposal 
sites  and  the  reports  that  shall  be  made  by  such 
operators ; 
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(h)  prescribing  the  form  of  application  and  the  pro- 
cedure to  be  followed  in  appljang  for  any  compensation 
under  this  Part ; 

(«)  amending    or   revoking    in    whole    or   in    part    the 
1970.  c.  44  regulations    made    under    The    Waste    Management 

Act,  1970. 

re1au*"to"        ^^^  ^''^  Lieutenant  Governor  in  Council  may  make  regu- 
Partvi  laiions  relating  to  Part  VI, 

(a)  prescribing  classes  of  p)ermit  holders  and  licence 
holders,  and  exempting  any  such  class  from  any 
provision  of  Part  VI  or  any  regulation  made  under 
this  subsection  and  attaching  conditions  to  any  such 
exemption ; 

(6)  prescribing  the  qualifications  of  permit  holders  and 
licence  holders,  providing  for  the  examination  of 
applicants  for  permits  and  licences,  and  prescribing 
fees  for  such  examinations ; 

(c)  providing  for  the  issue  and  renewal  of  permits  and 
licences,  and  prescribing  the  fees  therefor ; 

{d)  requiring  apphcants  for  permits  and  licences,  or  any 
classes  thereof,  to  undergo  medical  examinations; 

(e)  fixing  the  amount  and  type  of  insurance  or  bond 
that  shall  be  carried  or  furnished  by  permit  holders 
or  licence  holders  and  prescribing  the  form,  require- 
ments and  terms  thereof ; 

if)  prescribing  the  procedures,  conditions  and  notices 
for  exterminations ; 

(g)  exempting  any  substance,  machine,  apparatus,  equip- 
ment, or  class  thereof,  or  any  land  from  Part  VI 
or  any  regulation  made  under  this  subsection,  or  any 
provision  thereof ; 

(A)  regulating  or  prohibiting  the  installation,  operation, 
maintenance  and  use  of  any  machine,  apparatus  or 
equipment  used  for  extermination ; 

(t)  governing  the  signs,  marking  or  other  identification 
of  vehicles  or  machines  used  in  exterminations; 

{j)  governing,  regulating  or  prohibiting  the  use,  handling 
or  storage  of  substances  used  for  extermination; 
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(k)  classifying  and  designating  substances  used  for 
extermination,  and  prohibiting  any  class  of  licence 
holders  or  permit  holders  from  using  such  sub- 
stances or  any  of  them ; 

{/)  requiring  and  providing  for  the  registration  of  jjersons 
who  sell  or  offer  for  sale  or  distribute  any  designated 
substance  used  for  extermination ; 

(m)  requiring  persons  who  handle  or  use  any  designated 
substance  used  for  extermination  to  undergo  medical 
examination  and  supervision,  and  providing  for  such 
medical  examination  and  supervision ; 

(n)  regulating  the  type  of  containers  for  substances  used 
for  extermination,  other  than  the  containers  in  which 
such  substances  are  sold  or  offered  for  sale,  and  the 
labelling  thereof ; 

(o)  regulating  the  disposal  of  containers  of  any  substance 
used  for  extermination ; 

(P)  prescribing  the  records  to  be  kept  and  returns  to  be 

made  by  persons  licensed  under  the  regulations.  4 

k 

(6)  The  Lieutenant  Governor  in  Council  may  make  regula- ^®|ting'°^  1 

tions  relating  to  Part  VII,  Pa"-"^  ^'"  ^ 


I 


(a)  prescribing  standards  for  the  construction,  operation 
and  maintenance  of  private  sewage  disposal  systems ; 

(b)  prescribing  standards,  methods  and  equipment  for  the 
cleaning,  disinfecting  and  emptying  of  private  sewage 
disposal  systems ; 

(c)  classifying  private  sewage  disposal  systems  and 
exempting  any  class  thereof  from  Part  VII  or  the 
regulations  or  any  provision  thereof  and  prescribing 
terms  and  conditions  for  such  exemptions ; 

(d)  providing  for  the  issue  of  certificates  of  approval 
for  private  sewage  disposal  systems,  or  any  class 
thereof,  prescribing  terms  and  conditions  on  which 
such  certificates  may  be  issued,  and  providing  for 
determining  the  terms  and  conditions  that  may  be 
attached  thereto ; 

(e)  governing  the  location  of  private  sewage  disposal 
systems ; 
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(/)  designating  areas  in  which  any  class  of  private  sewage 
disposal  system  may  not  be  established  or  operated ; 

{g)  prescribing  classes  of  licence  holders  and  exempting 
any  class  from  any  provision  of  Part  VII  or  any 
regulation  made  under  this  subsection,  and  attaching 
conditions  to  any  such  exemption ; 

{h)  prescribing  the  qualification  of  licence  holders,  pro- 
viding for  the  examination  of  applicants  for  licences 
and  prescribing  the  fees  for  such  examinations; 

(i)  providing  for  the  issue  and  renewal  of  licences  and 
the  fees  therefor ; 

^  (j)  prescribing  the  records  to  be  kept  and  the  returns 

to  be  made  by  persons  to  whom  a  Ucence  has  been 
granted. 

reiltiMt°*         (7)  The  Lieutenant  Governor  in  Council  may  make  regula- 
PartvBi        tions  relating  to  Part  VIII, 

(a)  classifying  packaging  and  containers  and  exempting 
any  class  thereof  from  any  provision  of  this  Part 
r.  or  the  regulations ; 

'  (6)  requiring  payment  of  a  deposit  at  the  time  of  purchase 

I  of  any  material  packaged  or  contained  in  any  class 

w  of  packaging  or  container  and  regulating  the  amount 

terms  and  conditions  of  deposits ; 

(c)  designating  classes  of  packaging  and  containers  u. 
returnable  and  designating  the  persons  to  whom  such  I 
returns  may  be  made ; 

{d)  regulating  the  amount  to  be  paid  for  the  return  of^ 
any  class  of  packaging  or  container  and  the  amount, 
terms  and  conditions  of  such  payment ; 

(e)  classifying  materials  or  any  combination  of  materials 
used  as  packaging  or  containers  and  regulating  or; 
prohibiting  the  use  or  sale  for  use  in  Ontario  of 
any  class  thereof ; 

(/)  governing  the  material  of  the  packaging  or  contains - 
in  any  class  of  packaging  or  containers  used  or  sok.) 
for  use  in  Ontario ; 

ig)  requiring  and  governing  the  placing  of  receptaci- 
to  receive  litter  and  governing  the  capacity,  desiK' 
and  construction  of  such  receptacles ; 
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(h)  prescribing  the  amounts  of  grants  to  persons  to  assist 
in  the  provision  of  receptacles  to  receive  litter,  and 
the  terms  and  conditions  of  such  grants. 


95. — (1)  Any  regulation  may  be  general  or  particular  inf^^^^f^^g 
its  application  and  may  be  limited  as  to  time  or  place  or 
both. 

(2)  Any  regulation  may  adopt  by  reference,  in  whole  or^f^^'^^ 
in  part,  with  such  changes  as  the  Lieutenant  Governor  in  re^Tiiationa 
Council  considers  necessary,  any  code,  formula,  standard  or 
procedure,    and    may    require    compliance    with    any    code, 
standard  or  procedure  so  adopted. 

96.  Where  a  conflict  appears  between  any  provision  of  conflict 
this  Act  or  the  regulations  and  any  other  Act  or  regulation 

in  a  matter  related  to  the  natural  environment  or  a  matter 
specifically  dealt  with  in  this  Act  or  the  regulations,  the 
provision  of  this  Act  or  the  regulations  shall  prevail. 

97.  In  any  prosecution,  proceeding  or  hearing  under  this^^^*^^^. 
Act  or  the  regulations,   the   production  of  a  certificate   or »« evidence 
report  of  an  analyst  of  the  Department  as  to  the  analysis, 
description,  ingredients,  quality,  quantity  or  temperature  of 

any  material,  whether  solid,  liquid  or  gas,  or  any  combination 
of  them,  is  prima  facie  evidence  of  the  facts  stated  therein 
and  of  the  authority  of  the  person  making  the  certificate 
or  report  without  any  proof  of  appointment  or  signature. 

08. — (1)  Any  notice,  decision  or  other  document  required  service 
to  be  given  or  served  under  this  Act  or  the  regulations  is 
sufficiently  given  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  dehvery 
or  service  is  required  to  be  made  at  the  latest  address  for 
service  appearing  on  the  records  of  the  Department. 

■      (2)  Where  service  is  made  by  registered  mail,  the  service  J^e°^r^e 
I  shall  be  deemed   to   be   made   on   the   fifth   day   after  the  ***'"    *" 
day  of  mailing  unless  the  person  on  whom  service  is  being 
made   establishes    that    he   did    not,    acting   in   good    faith, 
through  absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  or  order  until  a  later  date. 


99.  Where  the  Minister  or  the  Director  has  authority  to  Enforcing 

_^  .  ,  •  1  ,  ,      performance 

wyicr  or  require   that   any   matter   or   thing   be   done,    the  of  things 
Minister  may  order  that,   in  default  of  its  being  done  bySedone 
the  person  ordered   or  required   to   do   it,   such   matter   or 
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thing  shall  be  done  at  the  expense  of  such  p)erson,  and  the 
Minister  may  recover  the  cost  of  doing  it,  with  costs,  by 
action  in  a  court  of  competent  jurisdiction  as  a  debt  due  to 
the  Crown  by  such  person. 


Power  to 
restrain 
by  action 


100.  Where  any  provision  of  this  Act  or  the  regulations 
or  any  direction,  order,  approval,  notice  or  permit,  made, 
granted,  given,  served  or  issued  by  the  Minister  or  the 
Director  under  this  Act  is  contravened,  in  addition  to  any 
other  remedy  and  to  any  penalty  imposed  by  law,  such  con- 
travention may  be  restrained  by  action  at  the  instance  of  the 
Minister. 


False 
information 


101.  No  person  shall  give  false  information  in  any  appli- 
cation, return  or  statement  made  to  the  Minister  or  the 
Director  in  respect  of  any  matter  under  this  Act  or  the 
regulations. 


Offence 


102. — (1)  Except  as  otherwise  provided  in  this  Act,  every 
person,  whether  as  principal  or  agent,  or  an  employee  of 
either  of  them,  who  contravenes  any  provision  of  this  Act 
or  the  regulations  or  fails  to  comply  with  an  order  made  under 
this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  on  a  first  conviction  to  a  fine  of  not  more  than 
$5,000  and  on  each  subsequent  conviction  to  a  fine  of  not  more 
than  $10,000  for  every  day  or  part  thereof  upon  which  such 
offence  occurs  or  continues. 


(2)  Notwithstanding  subsection  1,  a  person  to  whom  an 
order  or  program  approval  of  the  Minister  or  the  Director 
is  directed  who  complies  fully  with  the  order  or  approval 
shall  not  be  prosecuted  for  or  convicted  of  an  offence  in 
respect  of  the  matter  or  matters  dealt  with  in  the  order 
or  approval. 


Exception 
when  order 
or  program 
approval 
complied 
with 


of  Part  vif         1^3*  ^^^*  ^^^  ^^  *^^^  ^^^  applies  in  such  areas  in  Ontario 
as  are  designated  by  the  Lieutenant  Governor  in  Council  by 


Repeal 
1967,  c.  2 
1970,  c.  44 


l( 


his  proclamation. 

104.  The  Air  Pollution  Control  Act,  1967  and  The  W§sU\ 
Management  Act,  1970  are  repealed. 


m°ent"*°°*'  105.  This  Act  comes  into  force  on  a  day  to  be  namecj 

by  the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


106.  This  Act  may  be  cited  as  The  Environmental  P' 
tection  Act,  1971. 
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BILL   94  1971 


An  Act  to  Protect  the  Natural  Environment 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows ; 

1.  In  this  Act,  Stfor- 

(a)  "air"  means  open  air  not  enclosed  in  a  building, 
structure,  machine,  chimney,  stack  or  flue; 

(b)  "Board"  means  the  PoUution  Control  Appeal  Board; 

(c)  "contaminant"  means  any  solid,  liquid,  gas,  odour,  « 
heat,  sound,  vibration,  radiation,  or  combination  of 

any  of  them  present  in  the  natural  environment  as  a  j 

result,  directly  or  indirectly,  of  the  activities  of  man;  1 


{d)  "Department"  means  the  Department  of  the  Environ- 
ment; 

{e)  "land"  means  surface  land  not  enclosed  in  a  building, 
land  covered  by  water  and  all  subsoil,  or  any 
combination  or  part  thereof ; 

(/)  "local  board"  means  a  school  board,  public  utiUty 
commission,  transportation  commission,  public  li- 
brary board,  board  of  park  management,  local  board 
of  health,  board  of  commissioners  of  police,  planning 
board,  or  any  other  board,  commission,  committee, 
body  or  local  authority  established  or  exercising  any 
power  or  authority  under  any  general  or  special  Act 
with  respect  to  any  of  the  affairs  or  purposes,  in- 
cluding school  purposes,  of  a  municipality  or  of  two  or 
more  municipahties  or  parts  thereof ; 

{g)  "Minister"  means  the  Minister  of  the  Environment; 

{h)  "municipality"  means  the  corporation  of  a  county, 
metropolitan  area,  regional  area,  district  area,  city, 


H 


2  ' 

town,  village,  township  or  improvement  district  anc 
includes  a  local  board  thereof  and  a  board,  commissior 
or  other  local  authority  exercising  any  power  witl 
respect  to  municipal  affairs  or  purposes,  including 
school  purposes  in  an  unorganized  township  or  un 
surveyed  territory ; 

(t)  "natural  environment"  means  the  air,  land  and  water 
or  any  combination  or  part  thereof,  of  the  Provinct 
of  Ontario ; 

{j)  "person"  includes  a  municipality,  a  corporation  or 
behalf  of  Her  Majesty  in  right  of  Ontario,  and  an  agent 
of  any  of  them ; 

(k)  "person  responsible"  means  the  owner,  or  the  person 
in  occupation  or  having  the  charge,  management  or 
control  of  a  source  of  contaminant ; 

(/)  "pollutant"  means  any  contaminant  or  combination 
of  contaminants  present  in  the  natural  environment,  or 
any  part  thereof,  in  excess  of  the  maximum  permis- 
sible amount,  concentration  or  level  prescribed  by 
the  regulations,  and  "pollution"  has  a  corresponding 
meaning ; 

(m)  "provincial  officer"  means  a  person  who  is  design.i 
by  the  Minister  as  a  provincial  officer  for  the  purpi 
of  this  Act  and  the  regulations ; 

(«)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(o)  "source  of  contaminant"  means  anything  that  add. 
to,  emits  or  discharges  into  the  natural  environmen, 
any  contaminant ; 

(/>)  "water"  means  surface  water  and  ground  water 
either  of  them. 


PART  I 

ADMINISTRATION 

ofAct'*  ^*  ^^^  purpose  of  this  Act  is  to  provide  for  the  protecti' 

and  conservation  of  the  natural  environment. 

Powers  and        3.  The  Minister,   for  the  purposes  of  the  administrati 

duties  of  '  r      r 

Minister       and  enforcement  of  this  Act  and  the  regulations,  may, 
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(a)  investigate  problems  of  pollution,  waste  management, 
waste  disposal,  litter  management  and  litter  disposal; 

(6)  conduct  research  related  to  contaminants,  p)ollution, 
waste  management,  waste  disposal,  litter  management 
and  litter  disposal ; 

(c)  conduct  studies  of  the  quality  of  the  natural  environ- 
ment, meteorological  studies,  and  monitoring  pro- 
grams; 

{d)  conduct  studies  of  environmental  planning  designed 
to  lead  to  the  wise  use  of  the  natural  environment 
by  man ; 

{e)  convene  conferences  and  conduct  seminars  and 
educational  programs  relating  to  contaminants,  pollu- 
tion, waste  and  litter; 

(/)  gather,  publish  and  disseminate  information  relating 
to  contaminants,  pollution,  waste  and  Utter; 

{g )  make  grants  and  loans  for, 

(i)  research  or  the  training  of  persons  relating 
to  contaminants,  pollution,  waste  or  Htter,  and 

(ii)  the  development   of  waste   management 
facilities, 

in  such  amounts  and  upon  such  terms  and  conditions 

as  the  regulations  may  prescribe ; 

r 

(h)  establish  and  operate  demonstration  and  experimental 

waste  disposal  and  litter  disposal  sites ; 

(i)  appoint  committees  to  perform  such  advisory  func- 
tions as  the  Minister  considers  advisable ;  and 

ij)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  enter  into  an  agreement  with  any  government 
or  person  relating  to  the  protection  or  conservation  of 
the  natural  environment. 

PART  II 

GENERAL   PROVISIONS 

4.  In  this  Part,  "Director"  means,  tatfon" 

(a)  the  Director  of  the  Air  Management  Branch  of 
the  Department ; 

(b)  the  Director  of  the  Waste  Management  Branch  of 
the  Department ;  and 
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Prohibition 


Exception 


Control 
orders 


Stop 
orders 


(c)  the  chairman  of  the  Ontario  Water  Resources 
Commission  when  so  designated  by  the  Minister ;  and 

(d)  such  other  Directors  of  branches  of  the  Department 
as  may  be  de3ignated  by  the  Minister  to  administer 
any  Part  or  Parts  of  this  Act. 

5. — (1)  No  person  shall  deposit  in,  add  to,  emit  or  discharge 
into  the  natural  environment  any  contaminant,  and  no  person 
responsible  for  a  source  of  contaminant  shall  permit  the 
addition  to,  emission  or  discharge  into  the  natural  environ- 
ment of  any  contaminant  from  the  source  of  contaminant,  in 
an  amount,  concentration  or  level  in  excess  of  that  prescribed 
by  the  regulations. 

(2)  Subsection  1  does  not  apply  to  animal  wastes  disposed  of 
in  accordance  with  normal  farming  practices. 

6.  When  the  report  of  a  provincial  officer,  filed  as  provided 
by  section  83,  contains  a  finding  that  a  contaminant  added  to, 
emitted  or  discharged  into  any  part  of  the  natural  environ- 
ment by  any  person  or  from  any  source  of  contaminant  exceeds 
the  maximum  permissible  amount,  concentration  or  level 
prescribed  by  the  regulations,  contravenes  section  14  or  is  a 
contaminant  the  use  of  which  is  prohibited  by  the  regulations, 
the  Director  may  issue  a  control  order  directed  to  the  person 
responsible  therefor. 

7.  When  the  Director,  upon  reasonable  and  probable 
grounds,  is  of  the  opinion  that  a  source  of  contaminant  is 
adding  to,  emitting  or  discharging  into  the  natural  environ- 
ment any  contaminant  that  constitutes,  or  the  amount,  con- 
centration or  level  of  which  constitutes,  an  immediate  danger 
to  human  life,  the  health  of  any  persons,  or  to  property,  the 
Director  may  issue  a  stop  order  directed  to  the  person 
responsible  for  the  source  of  contaminant. 

8. — (1)  No  person  shall, 

(a)  commence  to  construct  any  plant,  structure  or  thinp 
that  will  or  is  likely  to  emit  or  discharge  a  contami 
nant  into  the  natural  environment ; 


(b)  alter  or  modify  any  plant,  structure  or  thing  where 
such  alteration  or  modification  will  or  is  likely  to 
result  in  the  plant,  structure  or  thing  emitting  or  dis- 
charging a  contaminant  into  the  natural  environment 
or 

(c)  change  a  process  or  increase  production  so  that  th« 
plant,  structure,  or  thing  will  or  is  likely  to  emit  or 
discharge  a  contaminant  into  the  natural  environment 
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contrary  to  this  Act  or  the  regulations  unless  the  plans  and 
sf)ecifications,  or  change  or  increase,  as  the  case  may  be,  are 
approved  by  the  Director  in  accordance  with  section  9. 

(2)  Plans  and  specifications  submitted  to  the  Director  under  ^^^^*J2° 
this  section,  ^Jl^^iions 

(a)  shall  show, 

(i)  the  location  of  the  plant,  structure  or  thing, 

(ii)  the  size  and  capacity  of  the  plant,  structure  or 
thing, 

(iii)  the  nature  of  the  manufacturing,  processing  or 
other  operation  for  which  the  plant,  structure 
or  thing  is  to  be  used ; 

{b)  shall  set  out  details  of  any  contaminant  that  will  be 
added  to,  emitted  or  discharged  into  the  natural 
environment  during  the  course  of  the  construction  of 
the  plant,  structure  or  thing, 

(i)  from    any    equipment    or    material    used    or 
intended  for  use  in  its  construction,  or 

(ii)  from  the  plant,  structure  or  thing ; 

(c)  shall  set  out  details  of  any  contaminant  that  will  be 
added  to,  emitted  or  discharged  into  the  natural 
environment  from  the  plant,  structure  or  thing  from 
or  as  the  result  of  any  manufacturing,  processing  or 
other  operation  for  which  it  is  to  be  used  or  as  a 
result  of  any  change  of  process  or  increase  of 
production ;  and 

(d)  shall  be  in  such  detail  as  the  regulations  may 
describe. 
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(3)  The  Director  may  require  an  applicant  for  an  approval  ^^l^j^eqajre 
under  this  section  to  submit  any  additional  information  that  additional 

i.u    Tv:  •  t  I      •  J     1  information 

tne  Director  considers  necessary  relating  to  the  proposed  plant, 
structure  or  thing  or  any  contaminant  referred  to  in  subsection  2. 

(4)  Subsections   1,  2  and  3  do  not  apply  to  any  plant,  ^^^^'J^turai 
structure  or  thing  used  in  the  pursuit  of  agriculture.  exempt 

9.  Where   the   approval   of   the   Director   is   required   as  powers  and 
provided  in  section  8,  the  Director  shall  require  such  changes  mre^tor 
as  may  be  necessary  to  ensure  that  the  plant,  structure  or 
thing  will  not  emit  or  discharge  any  contaminant  into  the 
natural  environment  contrary  to  this  Act  or  the  regulations. 
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Submission 
of  program 


10. — (1)  A  person  responsible  for  a  source  of  contaminant 
may  submit  to  the  Director  a  program  to  prevent  or  to  reduce 
and  control  the  addition  to,  emission  or  discharge  into  the 
natural  environment  of  any  contaminant  from  the  source  of 
contaminant. 


raro|ram°^  (2)  When  a  program  referred  to  in  subsection  1  is  submitted 

to  the  Director,  the  Director  may,  with  the  consent  of  the 
Minister,  refer  the  program  to  the  Environmental  Council  for 
its  consideration  and  advice. 


Approval  of 
program 


(3)  The  Director  may  issue  an  approval  to  be  known  as  a 
"program  approval",  directed  to  the  person  who  submitted 
the  program. 


Contents  of 
approval 


11.  The  Director  shall,  in  a  program  approval, 

(a)  set  out  the  name  of  the  person  to  whom  the  approval 
is  directed ; 

(b)  set  out  the  location  and  nature  of  the  source  of 
contaminant ; 

(c)  set  out  the  details  of  the  program ;  and 
{d)  approve  the  program. 


Approval 
not  to 
prevent 
control  or 
stop  order 


12.  Notwithstanding  the  issue  of  a  program  approval,  when 
the  Director  is  of  the  opinion,  based  upon  reasonable  and 
probable  grounds,  that  it  is  necessary  or  advisable  for  the 
protection  or  conservation  of  the  natural  environment,  the 
prevention  or  control  of  an  immediate  danger  to  human  life, 
the  health  of  any  persons  or  to  property,  the  Director  may 
issue  a  stop  order  or  a  control  order  directed  to  the  f)erson 
responsible. 


Department 
to  be 
notified 
when 

contamina- 
tion exceeds 
permitted 
level 


13. — (1)  Every  person  who, 

(a)  deposits  in,  adds  to,  emits  or  discharges  into  tli 
natural  environment ;  or 

(6)  is  the  person  responsible  for  a  source  of  contaminant 
that  deposits  in,  adds  to,  emits  or  discharges  into 
the  natural  environment, 

any  contaminant  in  an  amount,  concentration  or  level  in  exce>- 
of  that  prescribed  by  the  regulations  shall  forthwith  notify  tli 
Department  of  the  deposit,  addition,  emission  or  discharge,  a 
the  case  may  be. 
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(2)  Subsection  1  does  not  apply  to  animal  wastes  disposed  e^*=«p"°° 
of  in  accordance  with  normal  farming  practices. 

14. — (1)  Notwithstanding  any  other  provision  of  this  Act  or  Prohibition 
the  regulations,  no  person  shall  dep)osit,  add,  emit  or  discharge, 
or  cause  or  permit  the  deposit,  addition,  emission  or  discharge, 
into  the  natural  environment  of  a  contaminant  that, 

(a)  has  an  offensive  odour ; 

(b)  may  endanger  the  health  or  safety  of  any  person; 

(c)  may  injure  or  damage  or  cause  injury  or  damage  to, 

(i)  real  or  f)ersonal  property,  or 
(ii)  plant  or  animal  life. 

(2)  Clause  a  of  subsection    1    does  not   apply   to  animal  Exception 
wastes    disposed    of    in    accordance    with    normal    farming 
practices. 

16. — (1)  Every  person  who,  ^be^™^"*^ 

notified 

(a)  deposits  in,  adds  to,  emits  or  discharges  into  any  when 

part  of  the  natural  environment ;  or  contamina- 

tion occurs 

(6)  is  the  person  responsible  for  a  source  of  contaminant 

that  deposits  in,  adds  to,  emits  or  discharges  into 

any  part  of  the  natural  environment, 

out  of  the  normal  course  of  events,  any  contaminant  that, 

(c)  has  an  offensive  odour ; 

{d)  may  endanger  the  health  or  safety  of  any  person; 

{e)  may  injure  or  damage  or  cause  injury  or  damage  to, 

(i)  real  or  personal  property,  or 

(ii)  plant  or  animal  life, 

shall  forthwith  notify  the  Department  of  the  deposit,  addition, 
emission  or  discharge,  as  the  case  may  be. 

(2)  Subsection  1  does  not  apply  to  animal  wastes  disposed  Exception 
of  in  accordance  with  normal  farming  practices. 

16.  Unless  otherwise  required  by  the  context,  the  provisions  o/?lirt*not° 
1  of  this  Part  also  apply  to  the  subject  matter  of  the  individual  restricted 

I  Parts  of  this  Act. 

17.  Where  any  person  causes  or  permits  the  deposit,  addi- J|J^^^^*y 
tion,  emission  or  discharge  into  the  natural  environment  of  a^^^^^^ 
contaminant  that  injures  or  damages  land,  water,  property  or 
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julpi 
to  alleviate 
effect  of 
contaminant 


plant  life,  the  Minister,  where  he  is  of  the  opinion  that  it  is  in  the 
public  interest  so  to  do,  may  order  such  person  to  do  all  things 
and  take  all  steps  necessary  to  repair  the  injury  or  damage. 

18.  When,  in  the  opinion  of  the  Director,  based  upon 
reasonable  and  probable  grounds,  it  is  necessary  or  advisable 
for  the  protection  or  conservation  of  the  natural  environment 
to  do  so,  the  Director  may,  by  an  order  directed  to  any  p)erson, 
require  that  person  to  have  on  hand  and  available  at  all  times 
such  equipment  and  material  as  the  order  specifies  to  alleviate  the 
effect  of  any  contamination  of  the  natural  environment  that 
may  be  caused  or  permitted  by  the  person  to  whom  the  order 
is  directed. 


Approval  *^* — ^^)  ^"   order   or   approval   of   the   Minister   or   the 

binds  Director  under  this  Act  is  binding  upon  the  successor  or 

succossof  or 

assigrnee         assignee  of  the  person  to  whom  it  is  directed. 

Index  record  (2)  The  Department  shall  maintain  an  alphabetical  index 
record  of  the  names  of  all  persons  to  whom  orders  or  approvals 
are  directed  under  this  Act. 

(3)  When  an  order  or  approval  has  expired  or  is  revoked, 
the  Department  shall  remove  from  the  index  record  the  name 
of  the  person  to  whom  the  order  or  approval  is  directed. 

(4)  The  Department  shall,  upon  the  request  of  any  person, 
make  a  search  of  the  index  record  and  inform  the  person 
making  the  request  as  to  whether  or  not  the  name  of  a 
particular  person  appears  in  the  index  record  and  shall  permit 
inspection  of  any  order  or  approval  relating  to  that  person. 

The  Crown  20.  The  provisions  of  this  Act  are  binding  upon  the  Crown. 


Removal  of 
name  from 
Index  record 


Search  of 
Index  record 


Subsisting 
regrulations 

1967.  c.  2 


Sabsisting 
reports,  etc. 


21. — (1)  Unless  revoked  or  amended  by  the  regulations 
made  under  this  Act,  the  regulations  made  under  The  Air 
Pollution  Control  Act,  1967,  that  are  in  force  immediately 
before  this  Act  comes  into  force,  shall  remain  in  force  as 
regulations  made  under  this  Act. 

(2)  Every  report,  recommendation,  approval,  order  and 
notice  made  or  given  under  The  Air  Pollution  Control  Act,  1967 
shall  be  deemed  to  be  made  or  given,  as  the  case  may  be, 
under  this  Act. 


OTo^edfn°'  ^^)  Where  any  proceeding  has  been  commenced  before  the 
Air  Pollution  Control  Advisory  Board,  such  proceeding  shall  be 
transferred  to  the  Board  under  this  Act. 

ofproceedings  ^^^  ^^^  Board  may  continue  any  proceeding  referred  to  in 
subsection  3  upon  receipt  of  a  transcript,  and  may  require 
the  preparation  and  delivery  of  such  transcript,  of  the  pro- 
ceeding certified  by  the  secretary  of  the  Air  Pollution  Control 
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Advisory  Board,  or  may  require  the  proceeding  or  any  part 
thereof  to  be  commenced  de  novo. 

(5)  For  the  purpose  of  a  proceeding  referred  to  in  subsection  dutiesof"** 
3,   the   Board  has  the  Hke  powers  and  duties  as  the  Air  Board  where 

DF0C66Qj,IlfirS 

Pollution  Control  Advisory  Board.  transferred 

PART  III 

MOTORS  AND   MOTOR  VEHICLES 

22.  In  this  Part,  tetfo^^' 

{a)  "Director"  means  the  Director  of  the  Air  Management 
Branch  of  the  Department ; 

{b)  "motor"  means  an  internal  combustion  engine; 

(c)  "motor    vehicle"    means    a    vehicle    that    uses    or 
incorporates  a  motor  as  a  source  of  power. 

23. — (1)  No  person  shall  sell,  offer  or  expose  for  sale  a  mo^tor^^or 
motor    or    motor    vehicle    that    when    operated    emits    any  motor 

^  -'    vehicle 

contaminant  in  excess  of  the  standards  prescribed  by  the  that  emits 

,    ^ .  I  J  excess  con- 

regulations.  taminant 

(2)  No  person  shall  sell,  offer  or  expose  for  sale  a  motor  or  saieof 

1  •    1  r  1  1  •  -111       motor  or 

motor  vehicle  of  a  class  or  type  that  is  required  by  the  motor 
regulations  to  have  installed  on,  attached  to,  or  incorporated  contrary 
in  it  any  system  or  device  to  prevent  or  lessen  the  emission  of  tioM^^* 
any  contaminant  unless  such  motor  or  motor  vehicle  has 
such  system  or  device  so  installed,  attached  or  incorporated. 

(3)  Where  a  motor  or  motor  vehicle  is  of  a  class  or  type  Removal 
that  is  required   by  the   regulations   to  have   installed  on,  from  motor 
attached  to,  or  incorporated  in  it  any  system  or  device  to  ?ewcie°^ 
prevent  or  lessen  the  emission  of  any  contaminant,  no  person 

shall  remove  or  order  or  permit  the  removal  of  such  system  or 
device  from  such  motor  or  motor  vehicle,  except  for  repair 
or  replacement,  where  it  may  be  operated  contrary  to  this 
Act  or  the  regulations. 

(4)  Every  person  who  contravenes  any  provision  of  this  offence 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $500. 

24. — (1)  Except  where  necessary  for  test  or  repair  purposes,  of^'iftor" 
no  person  shall  operate  or  permit  the  operation  of  a  motor  or  °y^°^°^ 
motor  vehicle  or  any  class  or  type  thereof  that  does  not 
comply  with  the  standards  prescribed  in  the  regulations. 

(2)  Where  any  motor  or  motor  vehicle  is  of  a  class  or  type  system 
that  IS  required  by   the  regulations   to  have  installed  on,  required 
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Offence 


attached  to,  or  incorporated  in  it  any  system  or  device  to 
prevent  or  lessen  the  emission  of  any  contaminant,  the  owner 
of  such  motor  or  motor  vehicle  shall  not  permit  it  to  be 
operated  nor  shall  any  person  knowingly  operate  it  unless  such 
motor  or  motor  vehicle  has  installed  on,  attached  to,  or 
incorporated  in  it  such  system  or  device  and  such  system 
or  device  is  in  continuous  use  when  the  motor  or  motor 
vehicle  is  in  operation. 

(3)  Every  person  who  contravenes  any  provision  of  this 
section  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $500. 


PART  IV 


WATER 


tatfon'^*  ^^*   ^"  ^^^^  Part,  "Director"  means  the  chairman  of  the 

Ontario  Water  Resources  Commission  when  so  designated 
by  the  Minister,  or  the  Director  of  a  branch  of  the  Department 
designated  by  the  Minister  to  administer  this  Part. 

Where  quality      26.  No  person  shall  add  any  substance  to  water  that  will 

of  water  '  -^ 

impaired  or  is  hkely  to  cause  injury  to  any  person,  animal,  bird  or 
other  hving  thing  as  a  result  of  the  use  or  consumption 
of  any  plant,  fish  or  other  living  matter  or  thing  in  the 
water  or  in  the  soil  in  contact  with  the  water,  without  a  jjermit 
or  licence  under  Part  VI. 

^^foitfiue*        27. — (1)  Unless  revoked  or  amended  by  the  regulations 
in  force  made  under  this  Act, 


(a)  Ontario  Regulation  284/69 ;  and 
(6)  Ontario  Regulation  261/70, 


f 


Subsisting 
orders,  etc. 
R.S.O.  1960. 
c.  281 


Powers  of 
Director 


as   amended    from    time   to   time    shall    remain    in    force  as 
regulations  made  under  this  Act. 

(2)  Every  order,  direction,  re(}uirement  and  permit  givt-n  or 
made  under  section  26,  27a.  276,  286  or  50  of  The  Ontario 
Water  Resources  Commission  Act  shall  be  deemed  to  be  made  or 
given,  as  the  case  may  be,  under  this  Act  and  every  >iich 
order,  direction,  requirement  and  permit,  except  an  order 
under  section  26  of  that  Act,  shall  continue  in  force  until 
revoked,  susp)ended  or  varied  by  the  Director,  or,  in  the  case 
of  a  permit  under  section  286  of  that  Act,  by  the  Director 
under  Part  VI  of  this  Act. 

(3)  The  Director  may  by  order  revoke,  suspend  or  var\ 
an  order,  direction  or  requirement  referred  to  in  subsection  2 
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other  than  an  order  under  section  26  of  The  Ontario  Water 
Resources  Commission  Act,  in  order  to, 

(a)  carry  out  the  purposes  of  this  Act ;  and 

{b)  require  any  jjerson  or  source  of  contaminant  to  comply 
with  the  provisions  of  this  Act  and  the  regulations. 

(4)  The  Director  referred  to  in  Part  VI  of  this  Act  mayi<*e™ 
revoke  or  susp)end  a  permit  issued  under  section  286  of  The^-^-^^^' 
Ontario  Water  Resources  Commission  Act  or  alter  the  terms  and 
conditions  thereof  in  order  to, 

(a)  carry  out  the  purposes  of  this  Act ;  and 

(6)  require  any  person  or  source  of  contaminant  to 
comply  with  the  provisions  of  this  Act  and  the 
regulations. 

(5)  In  the  case  of  sin  order  under  section  26  of  The  Ontario  may*k'ppiy 
Water  Resources  Commission  Act,  the  Director  may  apply  to^ocourt^^^ 
the  court  to  continue,  vary  or  terminate  the  order  on  such  etc.,  order 
terms  and  conditions  as  the  judge  considers  proper. 

PART  V 

WASTE    MANAGEMENT 

28.  In  this  Part,  [StfoS"' 

{a)  "Director"  means  the  Director  of  the  Waste  Manage-  | 

ment  Branch  of  the  Department ;  M 

(6)  "operator"  means  the  jjerson  in  occupation  or  having  j 

>,  the   charge,    management,    or   control    of   a   waste 

^&  management  system  or  a  waste  disposal  site ; 

(c)  "owner"  means  a  person  that  owns  or  is  responsible 
for  the  establishment  or  direction  of  a  waste 
management  system  or  a  waste  disposal  site ; 

(d)  "waste"  includes  ashes,  garbage,  refuse,  domestic 
waste,  industrial  waste,  or  municipal  refuse  and  such 
other  wastes  as  are  designated  in  the  regulations ; 

{e)  "waste  disposal  site"  means  any  land  or  land 
covered  by  water  upon  which,  or  building  or  structure 
in  which,  waste  is  deposited  or  processed  and  any 
machinery  or  equipment  or  operation  required  for  the 
treatment  or  disposal  of  waste ; 

(/)  "waste  management  system"  means  aU  facilities, 
equipment  and  operations  for  the  complete  manage- 
ment of  waste,  including  the  collection,  handling, 
transportation,  storage,  processing  and  disposal  there- 
of, and  may  include  one  or  more  waste  disposal  sites. 
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y#. 


art 


R.S.O.  1960. 
c.  281 


Certificate 
of  approval 


20.  This  Part  does  not  apply  to  the  storage  or  disposal  by 
any  person  of  his  domestic  wastes  on  his  own  property  unless 
the  Director  is  of  the  opinion,  based  upon  reasonable  and 
probable  grounds,  that  such  storage  or  disposal  is  or  is 
likely  to  create  a  nuisance,  or  to  any  sewage  or  other  works 
to  which  The  Ontario  Water  Resources  Commission  Act  or  the 
regulations  thereunder  apply. 

30.  No  waste  management  system  that  is  in  operation  or 
waste  disposal  site  that  is  in  use  when  this  Act  comes  into 
force  shall  be  operated  or  used, 

(a)  after  a  certificate  of  approval  has  been  refused;  or 

(h)  where  a  certificate  of  approval  or  provisional  certificate 
of  approval  has  been  issued,  except  in  accordance 
with  the  terms  and  conditions  of  such  certificate. 


Newaystems.     31^  >Jo  person  shall  usc,  Operate,  establish,  alter,  enlarge 
extensions     or  extend, 

[a)  a  waste  management  system ;  or 
{b)  a  waste  disposal  site, 

unless  a  certificate  of  approval  or  provisional  certificate  of 
approval  therefor  has  been  issued  by  the  Director  and  except 
in  accordance  with  any  conditions  set  out  in  such  certificate. 


No  money 
by-law 
without 
certificate 


Relief  from 
assent  of 
electors 


Condition 
precedent 
to  issue  of 
certificate 


32.  No  by-law  for  raising  money  to  finance  any  work 
under  section  31  shall  be  passed  by  the  council  of  a 
municipality  until  a  certificate  of  approval  or  a  provisional 
certificate  of  approval  has  been  issued  therefor. 

33.  Where  the  Minister  reports  in  writing  to  the  clerk  of 
a  municipality  that  he  is  of  the  opinion  that  it  is  necessary 
in  the  public  interest  that  waste  be  collected  or  a  waste 
management  system  or  any  part  thereof  be  established, 
maintained,  operated,  improved,  extended,  enlarged,  altered, 
repaired  or  replaced,  it  is  not  necessary  to  obtain  the  assent  of 
the  electors  to  any  by-law  for  incurring  a  debt  for  any  such 
purpose,  and  the  municipality  shall  forthwith  do  every 
f)ossible  act  and  thing  in  its  power  to  implement  the  report 
of  the  Minister  within  the  time  specified. 

34.  No  certificate  of  approval  shall  be  issued  to  an 
applicant  other  than  a  municipality  unless  the  applicant  has. 

(a)  deposited  a  sum  of  money ;  or 

(6)  furnished  a  surety  bond ;  or 

(c)  furnished  personal  sureties, 
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in  such  amount  and  upon  such  conditions  as  the  regulations 
prescribe  to  assure  satisfactory  maintenance  of  the  waste 
management  system  or  the  waste  disposal  site  or  the  removal 
of  waste  from  the  site  if  the  Director  considers  such  removal 
necessary. 

35. — (1)  No  certificate  of  approval  for  a  waste  disposal  site  ofJi^u^^jcif 
shall  be  issued  to  an  applicant  other  than  a  municipality  paiity 
unless   the   applicant   has   furnished   a   certificate   from   the 
municipality  in  which  the  waste  disposal  site  is  or  is  proposed 
to  be  situated  that  the  waste  disposal  site  does  not  contravene 
any  of  the  by-laws  of  the  municipahty. 

(2)  Where  the  Minister  is  of  the  opinion  that  it  is  in  the^^^^p*'*^^ 
public  interest  that  a  waste  disposal  site  be  established,  he  may 
exempt  an  appUcant  from  the  requirement  of  subsection  1. 

(3)  Where  a  by-law  of  a  municipality  affects  the  location  or  ^aii^require 
operation  of  a  proposed  waste  disposal  site,  the  Minister  shall  ^^*/^°§  .j^^^ 
require  a  hearing  by  the  Board  to  consider  whether  the  proposed  affects 
waste  distx)sal  site  should  be  exempt  from  the  provisions  of  or  operation 

.I      1       1  of  proposed 

the  by-law.  waste 

disposal  site 

(4)  Where  the  Minister  requires  a  hearing  under  subsection  3,  M^nfs^ter 

requires 
bearing 

(a)  the  applicant,  the  municipahty  and  any  other  person 
specified  by  the  Board  are  parties  to  the  hearing; 

(b)  the  Board  shall  sit  in  the  municipahty  within  which 
it  is  proposed  to  locate  the  waste  disposal  site;  and 

(c)  the  Board  shall  dehver  its  final  decision,  including  the 
reasons  therefor,  to  the  Minister  and  the  parties. 

(5)  The  Minister,  after  receiving  the  decision  and  the  reasons  may*  make 
of  the  Board,  may  order  that  the  by-law  referred  to  in  sub-  order 
section  3  does  not  apply  to  the  proposed  waste  disposal  site  and 

the  by-law  shall  thereupon  be  deemed  not  to  affect  the  loca- 
tion or  operation  of  such  waste  disposal  site. 

86.  The  deposit  mentioned  in  clause  a  of  section  34  may  be  Return  of 

i.,,,.  ,  1,..  deposit 

returned  to  the  depositor  upon  such  terms  and  conditions  as 
the  regulations  prescribe. 

37.  An  applicant  for  a  certificate  of  approval  for  a  waste  Publication 
management  system  or  waste  disposal  site  that  it  is  proposed  to  application 
estabhsh,  alter,  enlarge  or  extend  shall  pubhsh  notice  of  his 
apphcation  in  a  newspaper  having  general  circulation  in  the 
locahty  where  the  system  or  site  is  or  is  to  be  located,  once  a 
week  for  three  successive  weeks,  and  no  certificate  of  approval 
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shall  be  issued  until  the  expiration  of  three  weeks  from  the 
date  of  the  last  publication. 

Information      38,  An  applicant  for  a  certificate  of  approval  shall  submit 
furnished      to  the  Director  plans  and  sf)ecifications  of  the  work  to  be 

undertaken  together  with  such  other  information  as  the  Director 

may  require. 

mrector^  30. — (1)  The  Director  after  considering  an  application  for 

a  certificate  of  approval,  may  issue  a  certificate  of  approval  or 
provisional  certificate  of  approval. 


Idem 


(2)  The  Director  may  refuse  to  issue  or  renew  a  certificate 
of  approval  or  a  provisional  certificate  of  approval  or  may 
suspend  or  revoke  a  certificate  of  approval  or  a  provisional 
certificate  previously  issued,  where. 


the  application  does  not  comply  with  this  Part  and 
the  regulations ; 


(6)  the  waste  management  system  or  the  waste  disposal 
site  does  not  comply  with  this  Part  and  the  regula- 
tions ;  or 

(c)  the  operation  of  the  waste  management  system  or 
the  waste  disposal  site  may  create  a  nuisance  or  is  not 
in  the  public  interest  or,  in  the  opinion  of  the  medical 
officer  of  health,  may  result  in  a  hazard  to  public 
health. 


Prohibition 
as  to  deposit 
of  waste 


40.  No  person  shall  deposit  waste  upon  any  land  or  land 
covered  by  water  or  in  any  building  that  is  not  a  waste  disposal 
site  for  which  a  certificate  of  approval  or  a  provisional  certificate 
of  approval  has  been  issued  and  except  in  accordance  with  the 
the  terms  and  conditions  of  such  certificate. 


Prohibition 
as  to  use  of 
facilities, 
etc. 


41.  No  person  shall  use  any  facilities  or  equipment  for  the 
storage,  handling,  treatment,  collection,  transportation,  pro- 
cessing or  disposal  of  waste  that  is  not  part  of  a  waste  manage- 
ment system  for  which  a  certificate  of  approval  or  a  provisional 
certificate  of  approval  has  been  issued  and  except  in  accordant 
with  the  terms  and  conditions  of  such  certificate. 


Order  for 
removal  of 
waste 


42. — (1)  Where  waste  has  been  deposited  upon  any  land  or 
land  covered  by  water  or  in  any  building  that  has  not  been 
approved  as  a  waste  disposal  site,  the  Director  may  order  the 
occupant  or  the  person  having  charge  and  control  of  such  land 
or  building  to  remove  the  waste  and  to  restore  the  site  to  a 
condition  satisfactory  to  the  Director. 
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(2)  Where  a  person  to  whom  an  order  is  directed  under  Action  upon 
subsection  1  fails  to  comply  with  the  order,  the  Director  may  comply  with 
cause  the  necessary  work  to  be  done  and  charge  such  person 
with  the  cost  thereof,  which  may  be  recovered  with  costs  in 
any  court  of  competent  jurisdiction. 

43.  Where  a  waste  management  system  or  a  waste  disposal  Director- 
site  is  not  in  conformity  with  this  Part  or  the  regulations,  the 
Director  may  order  the  owner  to  take  such  action  as  he  may 
require  to  bring  the  system  or  the  site  into  conformity  with 

this  Part  or  the  regulations  within  the  time  specified  in  the  order. 

44.  Where  an  owner  fails  to  comply  with  an  order  under  ^^*^.°°  °p°° 
section  43,  the  Director  may  cause  the  necessary  work  to  be  done  compliance 

,     .  ,  •  1      ,  1  ,,.,.,  with  order 

and  charge  the  owner  with  the  cost  thereof  which,  in  the  case 
of  an  owner  other  than  a  municipality,  may  be  deducted  from 
the  deposit  mentioned  in  section  34,  or  may  be  recovered  with 
costs  in  any  court  of  competent  jurisdiction. 

45. — (1)  Within  thirty  days  after  the  receipt  of  notice  ^*^*^  *^ 
that  the  Director  has  refused  to  renew  or  has  suspended  or  sation 
revoked    a    certificate    of    approval,    any    owner    who    has 
suffered  pecuniary  loss  as  a  result  of  such  decision  affecting 
his  waste  disposal  site  or  waste  management  system  may  apply 
to  the  Director  for  compensation  for  such  loss  where  such  owner, 

(a)  has  received  a  certificate  of  approval  for  the  waste 
disposal  site  or  waste  management  system  affected 
by  the  Director's  decision ;  and 

(6)  since  receiving  such  certificate  of  approval,  has 
strictly  complied  with  this  Act  and  the  regulations. 

(2)  A  notice  of  the  decision  of  the  Director  in  disposing  of  ^TOtek^n^ 
the  appUcation  and  a  notice  stating  the  right  to  an  appeal  under  a^d  right 
this  section  shall  be  served  on  the  owner  either  personally  or 

by  registered  mail  addressed  to  the  owner  at  his  last  known 
address. 

(3)  Within  fifteen  days  after  receipt  of  the  notices  referred  ^J^i^° 
to  in  subsection  2,  the  owner  may  by  written  notice  received 

by  the  Department  and  the  Board,  appeal  the  amount  of 
compensation,  if  any,  to  the  Board,  and  such  appeal  shall  be  a 
heanng  de  novo  and  the  Board  may  dismiss  the  appeal  or 
alter  the  decision  of  the  Director  establishing  the  amount 
of  the  compensation,  if  any,  and  the  decision  of  the  Board 
shall  be  final. 

(4)  Where  the  Director  or  the  Board,  as  the  case  may  be,  has  Jf^^^^fon 
estabUshed  the  amount   of  the  compensation,   if  any,   the  - 
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Minister  shall  certify  the  amount  thereof  to  the  Treasurer 
of  Ontario  and  the  Treasurer  shall  pay  such  amount  to  the 
person  entitled  thereto  out  of  the  Consolidated  Revenue  Fund. 


Former 
disposal 
sites 


46.  No  use  shall  be  made  of  land  or  land  covered  by  water 
which  has  been  used  for  the  disposal  of  waste  within  a  period 
of  twenty-five  years  from  the  year  in  which  such  land  ceased  to 
be  so  used  unless  the  approval  of  the  Minister  for  the 
proposed  use  has  been  given. 


Offences 


47.  Every  person  or  municipaUty  that  contravenes  any 
provision  of  this  Part  or  the  regulations  or  fails  to  comply  with 
an  order  made  under  section  42  or  43  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  for  every  day  or  part  thereof  upon  which  such 
offence  occurs  or  continues. 


Existing 
applications, 
certificates, 
etc. 

1970,  c.  44 


48. — (1)  Every  application  for  a  certificate  of  approval, 
every  refusal  of  a  certificate  of  approval  and  every  certificate 
of  approval  or  provisional  certificate  of  approval  issued  under 
The  Waste  Management  Act,  1970  shall  be  deemed  to  be 
made,  refused  or  issued,  as  the  case  may  be,  under  this  Act. 


proceedinis  (2)  ^^^^e  any  proceeding  has  been  commenced  before  the 
Advisory  Board  or  the  Appeal  Board  under  The  Waste 
Management  Act,  1970,  such  proceeding  shall  be  transferred 
to  the  Board  under  this  Act. 

notTce"^^  (3)  Every   notice,   report,   recommendation,   decision  and 

etc.  order  made  or  given  under  The  Waste  Management  Act,  1970 

shall  be  deemed  to  be  made  or  given,  as  the  case  may  be, 

under  this  Act. 

fe'Siati^ns  i^)  Every  regulation  made  under  The  Waste  Management 
Act,  1970  that  is  in  force  immediately  before  this  Act 
comes  into  force,  shall  remain  in  force  until  revoked  by  the 
regulations. 

Sf°?riceed-°°       (5)  The  Board  may  continue  any  proceeding  referred  to  in 
'n»8  subsection  2  upwn  receipt  of  a  transcript,  and  may  require  the 

preparation  and  delivery  of  such  transcript,  of  the  proceeding 
certified  by  the  chairman  or  vice-chairman  of  the  Advisory 
Board  or  the  Appeal  Board  under  The  Waste  Management  Act, 
1970,  or  may  require  the  proceeding  or  any  part  thereof  to  be 
commenced  de  novo. 


Powers  and 
duties  of 


duties  or  (^)  P^^    ^^^    purpose    of    a    proceeding    referred    to    in 

BoaMw^hen     subsectiou  2,  the  Board  has  the  like  powers  and  duties  as  the 
transferred     Advisory  Board  or  the  Appeal  Board,  as  the  case  may  b«. 
under  The  Waste  Management  Act,  1970. 
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PART  VI 

HERBICIDES  AND  PESTICIDES 

49.  In  this  Part,  I°^fJS"" 

tatlon 

(a)  "Director"  means  the  Director  of  a  branch  of  the 
Department  designated  by  the  Minister  to  administer 
this  Part  or  the  chairman  of  the  Ontario  Water 
Resources  Commission  when  so  designated  by  the 
Minister  or  both  of  them ; 

(b)  "extermination"  means  the  destruction  or  control  of 
insects,  vermin,  birds,  rodents  or  other  pests,  fungi  or 
vegetation  by  the  deposit,  addition,  emission  or  dis- 
charge of  any  contaminant  into  the  natural  environ- 
ment. 

50.-{l)  No  person  shaU,  ^re^ 

or  permit 

{a)  carry  out  or  attempt  to  carry  out  an  extermination ;  required 
or 

{b)  deposit,   add,   emit   or  discharge   into   the   natural 
environment    any   substance   that    will    or   that    is 
intended    to    alter    the    growth,    development    or 
-  characteristics  of  any  vegetation  or  plant  Ufe, 

without, 

(c)  in  the  case  of  a  person  acting  for  fee  or  payment, 
a  licence ;  or 

{d)  in  the  case  of  a  person  acting  without  fee  or  payment, 
a  permit, 

issued  by  the  Director. 

(2)  Subsection  1  does  not  apply  to  any  class  of  persons  Exceptions 
or  to  substances  or  any  quantity  or  concentration  thereof 
exempted  by  the  regulations. 

6 1 .  Every  hcence  holder  shall  insure  against  Uabihty  or  1^^*^!]^^ 
furnish  a  bond  in  accordance  with  the  regulations. 

52.  The  Director  may  refuse  to  issue  a  permit  or  licence.  Refusal 

-_ J    ,^  J  -^     ,  .  f.  .  .      suspension 

ana  may  suspend  or  revoke  a  permit  or  licence  where  the  or  cancel- 
applicant,  permit  holder  or  licence  holder,  as  the  case  may  be,  Mr^tsand 

licences 

{a)  does  not  comply  with  the  provisions  of  this  Part 
and  the  regulations ; 

(6)  contravenes  this  Act  or  the  regulations ;  or 
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is  found  guilty  of  incompetence,  gross  negligence, 
fraud  or  misrepresentation  in  carrying  out  or 
attempting  to  carry  out  an  extermination  or  any 
action  for  which  the  permit  or  licence  is  issued. 


Stop 
order 


53.  Where  the  Director  is  of  the  opinion,  based  upon  reason- 
able and  probable  grounds,  that  an  extermination,  or  any  action 
referred  to  in  clause  b  of  section  50  is  dangerous  to  the  health 
of  any  person,  he  may  issue  a  stop  order  directed  to  the 
person  carrying  out  or  attempting  to  carry  out  the  extermina- 
tion or  the  said  action. 


intertm  54. — (1)  Every  application,  examination,  licence,  permit, 

1967.  c  74  order,  bond  and  regulation  made  under  The  Pesticides  Act,  1967, 
and  every  action  and  proceeding  taken  and  subsisting  thereunder 
immediately  before  this  Part  comes  into  force  that  relates  to  the 
subject  matter  of  this  Part  shall  continue  to  subsist  and  shall  be 
deemed  to  be  in  effect  under  this  Act  until  amended  or  revoked 
under  this  Act  or  the  regulations. 

powers^of"*'        (2)  The  Director  may,   upon   the  grounds  referred  to  in 
Director         sectiou  52,  refuse  to  issue  a  licence  or  permit  or  by  order 
suspend  or  revoke  a  licence  or  permit  referred  to  in  sub- 
section 1 . 


Offence 


55.  Every  person  who  contravenes  any  provision  of  this 
Part  or  the  regulations  relating  to  this  Part  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000.  w 

PART  VII 


Interpre- 
tation 


PRIVATE   SEWAGE   DISPOSAL   SYSTEMS 

56.  In  this  Part,  "Director"  means  the  Director  of  a 
branch  of  the  Department  designated  by  the  Minister  to 
administer  this  Part. 


Certificate 
of  approval 
R.S.0. 1960. 
C.281 


Information 
to  be 
furnished 


Conditions 
precedent 


57.  No  private  sewage  disposal  system,  except  a  system 
subject  to  the  provisions  of  The  Ontario  Water  Resources 
Commission  Act  and  the  regulations  thereunder,  shall  be  estab- 
lished unless  a  certificate  of  approval  therefor  has  been 
issued  by  the  Director. 

58.  An  applicant  for  a  certificate  of  approval  under  thi- 
Part  shall  submit  to  the  Director  plans  and  specifications  ot 
the  work  to  be  undertaken,  together  with  such  other  informa 
tion  as  the  Director  may  require. 

59.  The  Director  shall  not  issue  a  certificate  under  this 
Part  where, 
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(a)  the  application  does  not  comply  with  this  Part  or 
the  regulations ;  or 

(6)  the  private  sewage  disposal  system  or  the  plans  and 
specifications  thereof  do  not  comply  with  the  standards 
prescribed  in  the  regulations. 

60. — (1)  Where  the  construction,  operation  or  maintenance  Powers  of 

r  •  1  •  1  1  1-1     Director 

of  any  pnvate  sewage  disposal  system  does  not  comply  with 
the  standards  prescribed  in  the  regulations,  the  Director 
may  make  such  order  as  he  considers  necessary  to  prevent  or 
lessen  the  emission  of  any  pollutant  or  to  reduce,  regulate, 
control  or  eliminate  pollution. 

(2)  When  a  person  to  whom  an  order  is  directed  under  ^S^^^^j^. 
subsection   1   fails  to  comply  with  the  order,  the  Minister  compliance 

1  ,11  11  1     ^^-^  order 

may  cause  the  necessary  work  to  be  done  and  charge  such 
person  with  the  cost  thereof  which  may  be  recovered  with 
costs  in  any  court  of  competent  jurisdiction. 

61.  No  person  shall.  reqSfred 

to  clean 
,    >  .  .  ,  ,  .       ,  or  repair 

(a)  repair,  service,  clean  or  empty  any  pnvate  sewage  private 
disposal  system ;  or  dispell 

systems 

{b)  construct,  repair,  service,  clean  or  empty  any 
private  sewage  disposal  system, 

without  a  licence  issued  by  the  Director. 

62.  Any   person   who,   in   person   or   through   an   agent,  offences 
representative    or    employee    and    any    such    agent,    repre- 
sentative  or   employee   who   contravenes   any   provision   of 

this  Part  or  the  regulations  or  any  order  of  the  Director 
made  under  this  Part  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 


PART  VIII 

•  LITTER 

63.  In  this  Part,  "litter"  includes  any  material  left  or  aban-  Jnterpre- 

j         ,    .  Ill  tation 

juonea  in  a  place  other  than  a  receptacle  or  place  intended 
or  approved  for  receiving  such  material  and  "littering"  has  a 
jcorresponding  meaning. 

64.  The  Minister,  for  the  purposes  of  the  administration  ^owera  of 
id  enforcement  of  this  Part  and  the  regulations,  may  con- 


y 


luct  research   and  studies   in   the   reprocessing,   reusing  or 
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Littering 
prohibited 


Subsidies 
and  grants 


Use  or  sale 
of  packaging 
contrary  to 
regulations 


Offences 


degradability  of  packaging  or  containers  and  in  the  manage- 
ment and  disposal  of  litter. 

65.  No  person  shall  abandon  any  material  in  a  place, 
manner,  receptacle  or  wrapping  such  that  it  is  reasonably 
likely  that  the  material  will  become  litter. 

66.  The  Minister  may  make  grants  to  persons  to  assist 
in  the  provision  of  receptacles  to  receive  litter  in  such  amounts 
and  upon  such  terms  and  conditions  as  the  regulations  may 
prescribe. 

67.  No  person  shall  use,  offer  or  expose  for  sale  or  sell, 
for  use  in  Ontario,  any  packaging,  container  or  material  for 
packaging  or  containers  contrary  to  this  Act  or  the  regulations. 

68.  Any  person,  whether  acting  personally  or  through 
an  agent,  representative  or  employee,  and  any  such  agent, 
representative  or  employee  who  contravenes  any  provision 
of  this  Part  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  on  first  conviction  to  a  fine 
of  not  more  than  $100  and  on  each  subsequent  conviction 
to  a  fine  of  not  more  than  $1 ,000. 


PART  IX 

CONTROL  ORDERS  AND 
STOP  ORDERS 


Interpre- 
tation 


Control 
orders 


69.  In  this  Part,  "Director"  means, 

{a)  The  Director  of  the  Air  Management  Branch  of  the 
Department ; 

(b)  the  Director  of  the  Waste  Management  Branch  of 
the  Department ; 

(c)  the  chairman  of  the  Ontario  Water  Resourco 
Commission  when  so  designated  by  the  Minister ;  and 

{d)  such  other  Directors  of  branches  of  the  Department 
as  may  be  designated  by  the  Minister  to  administ< 
any  Part  or  Parts  of  this  Act. 

70.  The  Director  may,  where  he  is  authorized  by  this  , 
Act  to  issue  an  order  known  as  a  "control  order",  order 
the  person  to  whom  it  is  directed  to  do  any  one  or  more 
of  the  following,  namely, 

(a)  to  limit  or  control  the  rate  of  addition,  emission 
or  discharge  of  the  contaminant  into  the  natural 
environment  in  accordance  with  the  directions  set  "«»» 
in  the  order ; 
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{b)  to  stop  the  addition,  emission  or  discharge  of  the 
contaminant  into  the  natural  environment, 

(i)  permanently, 

(ii)  for  a  specified  period,  or 

(ill)  in  the  circumstances  set  out  in  the  order ; 

(c)  to  comply  with  any  directions  set  out  in  the  order 
relating  to  the  manner  in  which  the  contaminant  may 
be  added,  emitted  or  discharged  into  the  natural 
environment ; 

{d)  to  comply  with  any  directions  set  out  in  the  order 
relating  to  the  procedures  to  be  followed  in  the 
control  or  elimination  of  the  addition,  emission  or 
discharge  of  the  contaminant  into  the  natural  en- 
vironment ;  and 

(e)  to  install,  replace  or  alter  any  equipment  or  thing 
designed  to  control  or  ehminate  the  addition,  emission 
or  discharge  of  the  contaminant  into  the  natural 
environment. 

^.| 

71.  Subject  to  section  79,  when  a  copy  of  a  control  order  compuance^ 
is  served  upon  the  person  to  whom  it  is  directed,  that  person,  order  | 


(a)  shall  comply  with  the  order  forthwith ;  or 

(6)  shall,  if  the  order  sets  out  a  future  date  by  which 
it  is  to  be  complied  with,  comply  with  the  order  on  or 
not  later  than  such  future  date. 

72.  The  Director  may,  by  a  further  order,  amend,  vary  or^^^^^^^ 
revoke  a  control  order  made  under  this  Act   and  in  each 
case  shall  cause  a  copy  of  the  order  to  be  served  on  the 
person  to  whom  the  order  so  amended,  replaced  or  revoked 
was  directed. 

73. — (1)  Where  the  Director  proposes  to  issue  a  control  ^I'^^^i. 
order,  he  shall  serve  notice  of  his  intention,  together  with  proposes 
1  written  reasons  therefor  and  a  copy  of  the  report  of  the  conti  oi 

I  •       •    1  order 

provincial  officer  or  other  person  designated  under  this  Act 
upon  which  the  reasons  are  based,  and  shall  not  issue  the 
control  order  until  fifteen  days  after  the  service  thereof. 

(2)  The   person   to   whom   the   Director   intends   to   issue  ^"^^4c\'o"^ 
|the  control   order   may   make   submissions   to   the   Director 
at  any  time  before  the  control  order  is  issued. 
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Content  of 
stop  order 


Form  of 
stop  order 


74.  The  Director  may,  where  he  is  authorized  by  this 
Act  to  issue  an  order  known  as  a  "stop  order",  order  the 
person  to  whom  it  is  directed  to  immediately  stop  or  cause 
the  source  of  contaminant  to  stop  adding  to,  emitting  or 
discharging  into  the  natural  environment  any  contaminant 
either  permanently  or  for  a  specific  period  of  time. 

75.  A  stop  order  shall  be  in  writing  and  shall  include 
written  reasons  for  the  order. 


w^th^stop^^        76. — (1)  When  a  copy  of  a  stop  order  is  served  upon  the 
order  person  to  whom  it  is  directed,  that  person  shall  comply  with 

the  order  immediately. 

?f*8top*"°°         (2)  The  Director  may  by  a  further  order  revoke  a  stop 
order  order  and  in  such  case  shall  cause  a  copy  of  the  order  to  be 

served  on  the  person  to  whom  the  stop  order  was  directed. 

PART  X 


APPEAL  BOARD 


Pollution 

Control 

Appeal 

Board 

established 


77. — (1)  A  board  to  be  known  as  the  Pollution  Control 
Appeal  Board  is  hereby  established  and  shall  consist  of  not 
fewer  than  five  persons  appointed  by  the  Lieutenant  Governor 
in  Council,  who  shall  hold  office  during  pleasure  and  none  of 
whom  shall  be  members  of  the  public  service  in  the  employ 
of  the  Department. 


Chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Appeal  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 


Quorum 


Remunera- 
tion 


(3)  Three  members  of  the  Appeal  Board  constitute  a  quorum. 

(4)  The  members  of  the  Appeal  Board  shall  be  paid  such 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  from  time  to  time  determines. 


When 

Director 

refuses 

approval. 

etc. 


78.— (1)  When  the  Director, 

(a)  refuses  to  give  his  approval  of  plans  and  specification- 

(6)  requires  a  condition  precedent  to  the  giving  of  hiSi 
approval ; 

(c)  refuses  to  issue  a  certificate  of  approval  or  a  pn>-| 
visional  certificate  of  approval ; 

{d)  refuses  to  renew  a  certificate  of  approval  or  a  p' 
visional  certificate  of  approval ;  or 
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{e)  suspends  or  revokes  a  certificate  of  approval  or  a 
provisional  certificate  of  approval, 

he  shall  serve  notice  upon  the  applicant  or  holder,  as  the 
case  may  be,  together  with  written  reasons  therefor,  and  the 
applicant  or  holder  may,  by  written  notice  served  upon  the 
Director  and  the  Board  within  fifteen  days  after  the  service 
of  the  notice,  require  a  hearing  by  the  Board. 

(2)  When  the  Director,  SSlStor 

refuses 
licence  or 

(a)  refuses  to  issue,  or  cancels  or  suspends  a  licence  permit 
or  permit ; 

(b)  impxjses  terms  and  conditions  in  issuing  a  licence 
or  permit  or  certificate  of  approval  or  provisional 
certificate  of  approval ;  or 

(c)  alters  the  terms  and  conditions  of  a  hcence  or  permit 
after  it  is  issued, 

the  Director  shall  serve  notice  together  with  written  reasons 
therefor  upon  the  applicant  or  the  person  to  whom  the  licence 
or  permit  or  certificate  of  approval  or  provisional  certificate 
of  approval  is  issued,  as  the  case  may  be,  and  the  applicant 
or  person  may,  by  written  notice  served  upon  the  Director 
and  the  Board  within  fifteen  days  after  the  service  of  the 
notice,  require  a  hearing  by  the  Board. 

I  *^0. — (1)  A  person  to  whom  an  order  of  the  Director  is^fPj^®^*\. 
directed  may,  by  written  notice  served  upon  the  Director  and 
the  Board  within  fifteen  days  after  service  upon  him  of  a  copy 
of  the  order,  require  a  hearing  by  the  Board. 

(2)  No  order,  except  a  stop  order,  shall  be  enforced  until  of^rte?™^"' 
final  disposition  of  an  appeal,  if  any,  or  until  the  time  for  taking 
an  appeal  against  the  order  has  passed. 

80. — (1)  A  hearing  by  the  Board  shall  be  a  hearing  de  novo  ^°^^P  °' 
and  the   Board   may   confirm,    alter   or   revoke    the    order, 
refusal  or  requirement  that  is  the  subject  of  the  hearing. 

(2)  A  party  to  a  hearing  before  the  Board  may,  within  Ap^ai  to 
ihirty  days  after  receipt  of  the  decision  of  the  Board,  appeal  court 

5n  a  question  of  law  to  the  county  court  of  the  county  or 
listrict  in  which  is  located  the  source  of  contaminant,  waste 
lisposal  site  or  waste  management  system  which  gives  rise 
o  the  hearing  before  the  Board. 

(3)  A  party  to  a  hearing  before  the  Board  may,  within  ^gf^^ 
"^irty  days  after  receipt  of  the  decision  of  the  Board  or 
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within  thirty  days  after  final  disposition  of  an  appeal,  if  any, 
under  subsection  2,  appeal  in  writing  to  the  Minister  on  any 
matter  other  than  a  question  of  law  and  the  Minister  shall 
confirm,  alter  or  revoke  the  decision  of  the  Board  as  to  the 
matter  in  appeal  as  he  considers  in  the  public  interest. 

hearing *^°  81.  The  person  requiring  the  hearing,  the  Director  and  any 

other  p)erson  specified  by  the  Board  are  parties  to  the  hearing. 


PART  XI 


PROVINCIAL  OFFICERS 


Designation 
ofprovincial 
officers 


82.  The  Minister  may  designate  officers  of  the  Department 
and  the  Lieutenant  Governor  in  Council  may  designate  other 
persons  as  provincial  officers  for  the  purposes  of, 


(a)  this  Act  and  the  regulations ;  or 

(b)  specific    parts    or    sections    of    this    Act    and    the 
regulations  thereunder. 


Survey  by 
provincial 
officer 


Report  to 
be  sent  to 
Department 
and  person 
responsible 


Powers  of 
provincial 
officer 


Conditions 
precedent 
to  order 


83. — (1)  A  provincial  officer  may  survey  from  time  to  time 
anything  that  he  has  reason  to  believe  is  or  may  be  a 
source  of  contaminant,  and  after  completing  such  survey 
shall  report  his  findings  and  his  recommendations. 

(2)  The  provincial  officer  shall  file  his  report  of  his  findings 
and  recommendations  with  the  Department  and  shall  serve 
upon  the  person  responsible  for  the  source  of  contaminant 
a  copy  thereof. 

84. — (1)  For  purposes  relevant  to  the  subject  matter  of 
an  investigation  under  this  Act  or  the  regulations,  a  pro- 
vincial officer  may,  upon  production  of  his  designation  under 
section  82,  enter  any  premises  other  than  a  dwelling  at  any 
reasonable  time  and  make  or  require  to  be  made  such  examina- 
tions, tests  and  inquiries  as  may  be  relevant  to  the  subject 
matter  of  the  investigation. 

(2)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  ptrtil 
application  by  a  provincial  officer,  that  there  is  reasonable 
ground  for  believing  that  it  is  necessary  to  enter  any  premises  j 
for  purposes  relevant  to  the  subject  matter  of  an  investigation! 
under  this  Act  or  the  regulations,  the  provincial  judge  may, 
whether  or  not  any  examinations,   tests  or  inquiries  have 
been  made  or  attempted  under  subsection  1,  issue  an  ordei 
authorizing  a  provincial  officer  to  enter  such  premises  anc 
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to  make  or  require  to  be  made  such  examinations,  tests  and 
inquiries  as  may  be  relevant  to  the  subject  matter  of  the 
investigation,  but  every  such  entry,  examination,  test  and 
inquiry  shall  be  made  between  sunrise  and  sunset  unless  the 
provincial  judge,  by  the  order,  authorizes  the  provincial 
officer  to  make  the  investigation  at  night. 

(3)  Every  person  responsible  for  a  source  of  contaminant  information 
shall   furnish   such   information   as   a   provincial   officer   re- 
quires for  the  purposes  of  this  Act  or  the  regulations. 

85.  Whenever  a  provincial  officer  is  required  or  empowered  a*iistance  of 
bv  this  Act  or  the  regulations  to  do  or  direct  the  doing  of  member  of 

J  .°.,„  ,  ,  ^,  police  force 

anythmg,  such  provincial  officer  may  take  such  steps  and 
employ  such  assistance  as  is  necessary  to  accomplish  what 
is  required,  and  may,  when  obstructed  in  so  doing,  call  for 
the  assistance  of  any  member  of  the  Ontario  Provincial 
Police  Force  or  the  police  force  in  the  area  where  the  assistance 
is  required  and  it  is  the  duty  of  every  member  of  a  police 
force  to  render  such  assistance. 

86.  No  person  responsible  for  a  source  of  contaminant  o/'^rovfnc^ai 
shall  hinder  or  obstruct  a  provincial  officer  in   the  lawful  officer 
performance  of  his  duties  or  furnish  a  provincial  officer  with 

false  information  or  refuse  to  furnish  him  with  information. 

87. — (1)  Except  as  to  information  in  respect  of  the  deposit,  ^^'g'^l^^^j^j  I 

addition,  emission  or  discharge  of  a  contaminant  into  the  «( 

natural  environment,  every  provincial  officer  shall  preserve 

secrecy  in  respect  of  all  matters  that  come  to  his  knowledge  •'■ 

in  the  course  of  any  survey,  examination,  test  or  inquiry  under 
this  Act  or  the  regulations  and  shaU  not  communicate  any 
such  matters  to  any  jjerson  except, 

(a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations ; 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the  in- 
formation relates. 

(2)  Except  in  a  proceeding  under  this  Act  or  the  regula- Testimony  in 
ions,  no  provincial  officer  shall  be  required  to  give  testimony, 
'ther  than  testimony  in  respect  of  the  deposit ,  addition ,  emission 
r  discharge  of  a  contaminant  into  the  natural  environment, 
^  any  civil  suit  or  proceeding  with  regard  to  information 
btained  by  him  in  the  course  of  any  survey,  examination, 
»t  or  inquiry  under  this  Act  or  the  regulations. 
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PART  XII 

ENVIRONMENTAL  COUNCIL 


Interpre- 
tation 


88.  In   this   Part,   "Council"    means   the   Environmental 
Council. 


Environ- 
mental 
Council 
established 


89. — (1)  A  council  to  be  known  as  the  Environmental 
Council  may  be  established  and  shall  consist  of  not  fewer 
than  seven  and  not  more  than  eleven  persons  appointed 
by  the  Lieutenant  Governor  in  Council,  each  to  hold  office 
for  a  term  of  not  more  than  three  years. 


amf  vlce*°  i^)  ^^^  Lieutenant  Governor  in  Council  may  appoint  one 

chairman       of  the  members  of  the  Council  as  chairman  and  another  of 
the  members  as  vice-chairman. 

(3)  The  composition  of  the  Council  shall  be  such  as  to 
provide  for  competent  and  knowledgeable  persons  in  matters 
relating  to  the  natural  environment. 

(4)  Vacancies  in  the  membership  of  the  Council  may  be 
filled  by  the  Lieutenant  Governor  in  Council. 

(5)  The  members  of  the  Council  shall  be  paid  such  re- 
muneration and  expenses  as  the  Lieutenant  Governor  in 
Council  from  time  to  time  may  determine. 

OO.  The  Council,  through  its  chairman,  shall, 

(a)  advise   the   Minister   as   to   the   results   of  current 
research  related  to, 

(i)  pollution,  and 

(ii)  the  natural  environment ;  and 

{b)  consider  any  matter  affecting  the  quality  of  ttei 
environment  which  the  Council  or  the  Minister  deem? 
advisable  and  advise  the  Minister  thereon  through 
its  chairman. 

PART  XIII 

MISCELLANEOUS 

91.  I  n  this  Part , ' '  Director ' '  means , 

(a)  the  Director  of  the  Air  Management  Branch  oi  i" 
Department ; 


Members 


Vacancies 


Remunera- 
tion 


Duties  of 
Council 


Interpre- 
tation 
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(6)  the  Director  of  the  Waste  Management  Branch  of 
the  Department ;  and 

{c)  the  chairman  of  the  Ontario  Water  Resources  Com- 
mission when  so  designated  by  the  Minister ;  and 

(d)  such  other  Directors  of  branches  of  the  Department 
as  may  be  designated  by  the  Minister  to  administer 
any  Part  or  Parts  of  this  Act. 

92. — (1)  Where  a  person  complains  that  a  contaminant  is  where 

^    '  r  •    •  J  !•  contaminant 

causing  or  has  caused  mjury  or  damage  to  hve  stock  or  to  causes 
crops,  trees  or  other  vegetation  which  may  result  in  economic  crops  or 
loss  to  such  person,  he  may,  within  fourteen  days  after  the 
injury  or  damage  becomes  apparent,  request  the  Minister  to 
conduct  an  investigation. 

(2)  Upon  receipt  of  a  request,  the  Minister  may  cause  ^ti^  i^y** "tf *a-°'^ 
investigation  to  be  made  and  a  report  prepared  of  the  findings  tion 

of  the  investigation. 

(3)  A  copy  of  the  report  shall  be  given  to  the  claimant  .^«p°^J°^ 
and  to  the  person  responsible  for  the  source  of  contaminant  tion 
alleged  to  be  the  cause  of  the  injury  or  damage. 

(4)  The  claimant  shall  permit  the  person  responsible  ^or  ?^^^^J^jj°f 
such  source  of  contaminant  or  his  agent  to  view  the  injury  responsible 

111  •'      -^  to  view 

or  damage  and  to  remove  samples  and  conduct  tests  and  damage,  etc. 
examinations  as  may  be  reasonably  necessary  to  establish 
the  cause  of  the  injurv  or  damage. 

1 1 

'      (5)  A  board  of  negotiation  shall  be  established  consisting  ^oard  of 

tl  t  •  11         1      X-  ^  o  negotiation 

01  two  or  more  members  appomted  by  the  Lieutenant  Governor 
in  Council,  one  of  whom  may  be  designated  as  chairman. 

(6)  Any  two  members  of  the  board  of  negotiation  constitutes  Q^o""""" 
a  quorum  and  are  sufficient  to  perform  all  the  functions  of 

the  board  on  behalf  of  the  board. 

(7)  The   board   of   negotiation   may   sit   at   any   place   infj'^^fn"*^ 
Ontario. 

(8)  If  a  complainant  who  has  requested  an  investigation  Notice  of 

J  u  •  <      1      •  1  amount  of 

inaer  subsection  1  desires  to  have  his  claim  for  injurv  or  claim 
lamage  negotiated  by  the  board  of  negotiation,  he  shall 
lotify  the  Minister  and  the  person  responsible  for  the  source 
jf  contaminant  alleged  to  be  the  cause  of  the  injur>-  or 
lamage  of  the  amount  of  his  claim  within  a  reasonable  time 
fter  the  amount  can  be  determined. 
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Notice  of 
negotiation 


(9)  If  the  claimant  and  the  person  responsible  are  not 
able  to  settle  the  claim  within  thirty  days  after  notice  of 
the  claim  is  given  to  the  Minister  under  subsection  8,  the 
claimant  or  the  person  responsible  may  serve  notice  of  negotia- 
tion upon  the  other  of  them  and  upxjn  the  board  of  negotiation 
stating  that  he  requires  a  settlement  of  the  claim  to  be 
negotiated  by  the  board  of  negotiation. 


pro*ceedinR8  (^^)  Upon  receipt  of  a  notice  of  negotiation,  the  board 
of  negotiation  shall  assess  the  injury  or  damage  in  respect 
of  which  the  claim  is  made  and,  ufx)n  reasonable  notice  to 
the  claimant  and  to  the  person  responsible,  shall  meet  with 
them  and,  without  prejudice  to  any  subsequent  proceedings, 
proceed  in  a  summary  and  informal  manner  to  negotiate  a 
settlement  of  the  claim. 


Consents, 
notices,  etc. 
as  evidence 


93.  Any  consent,  notice,  licence,  permit,  approval,  order 
or  certificate  purporting  to  be  signed  by  the  Director  or  the 
Minister  or  by  such  officer  of  the  Department  as  is  designated 
in  the  regulations,  or  any  certified  copy,  is  receivable  in 
evidence  in  any  action,  prosecution  or  other  proceeding  as 
prima  facie  proof  of  the  facts  set  out  therein  without  proof 
of  the  signature  or  the  official  position  of  the  person  appearing 
to  have  signed  it. 


Regulations        94^ — (J)  T^g  Lieutenant  Governor  in  Council  may  make 
regulations, 

(fl)  classifying  contaminants  and  sources  of  contaminants 
and  exempting  any  classes  from  the  provisions  of  this 
Act  and  the  regulations ; 

{h)  prohibiting  or  regulating  and  controlling  the  de- 
positing, addition,  emission  or  discharge  of  any  con- 
taminant or  contaminants  into  the  natural  environ- 
ment from  any  source  of  contaminant  or  any  class 
thereof ; 

[c)  prescribing  maximum  permissible  amounts,  con- 
centrations or  levels  of  any  contaminant  or  combina- 
tion of  contaminants  and  any  class  of  either  of  them ; 

(d)  prescribing  methods  or  standards,  or  both,  for  deter- 1 
mining  the  amount,  concentration  or  level  of  anyj 
contaminant,  combination  of  contaminants  or  anyi 
class  of  either  of  them ; 

{e)  defining  the  desirable  quality  criteria  of  the  natura. 
environment ; 
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(/)  classifying  persons  for  the  purposes  of  this  Act  and 
exempting  any  class  from  any  provision  thereof; 

{g)  classifying  plants,  structures  and  things,  prescribing 
classes  thereof  that  shall  not  be  constructed,  altered 
or  modified  unless  the  plans  and  specifications  thereof 
are  approved  by  the  Director,  and  prescribing  classes 
thereof  for  which  the  approval  of  the  Director  as  to 
the  plans  and  specifications  is  not  required ; 

(k)  prescribing  the  details  that  shall  be  set  out  in  plans 
and  specifications  submitted  to  the  Director  for 
approval ; 

(t)  prescribing  the  amounts  of  grants  and  the  terms 
and  conditions  of  such  grants ; 

(7)  regulating,  restricting  or  prohibiting  the  installation, 
use,  movement,  handling,  maintenance,  storage  or 
disposal  of  sources  of  ionizing  radiation ; 

{k)  amending  or  revoking  in  whole  or  in  part  the  regula- 
tions made  under  The  Air  Pollution  Control  Act,  1967 ;  ^^^"'-  ^-  ^ 

(I)  prescribing  the  maximum  permissible  concentration 
or  level  in  water  of  any  contaminant  either  generally 
or  with  respect  to  any  part  of  the  water  of  Ontario 
sf)ecified  in  the  regulations ;  t;^ 


(m)  prescribing  methods  for  determining  the  concentration 
t  or  level  in  water  of  any  contaminant,  either  generally 

1  or  with  respect  to  any  part  of  the  water  of  Ontario 

specified  in  the  regulations,  for  the  purposes  of  the 

regulations ; 

(n)  prescribing  maximum  permissible  changes  in  tem- 
peratures of  water,  either  generally  or  with  resf)ect 
to  any  part  of  the  water  of  Ontario  specified  in  the 
regulations ; 

(o)  prescribing  fees  that  may  be  charged  and  collected 
by  the  Department  for  copies  of  documents,  map)s, 
plans  and  drawings  supplied  by  the  Department ; 

(P)  regulating  the  quality  of  fuels  that  may  be  used  for 
heating,  generating  steam  or  electricity,  for  industrial 
processes  or  for  incineration. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  rellung'to"' 
ions  relating  to  Part  III,  ^*'"'  "^ 
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(a)  classifying  motors  and  motor  vehicles  for  the  purp)Ose 
of  any  regulation  and  exempting  any  class  or  type 
of  motor  or  motor  vehicle  from  any  regulation ; 

(6)  regulating  or  prohibiting  the  operation  in  all  or  any 
part  of  Ontario  of  any  class  or  type  of  motor  or 
motor  vehicle  in  order  to  lessen  or  prevent  the 
emission  of  any  pollutant  into  the  natural  environ- 
ment; 

(c)  requiring  motors  or  motor  vehicles  or  any  class  or 
type  of  motor  or  motor  vehicle  to  have  installed 
thereon  or  incorporated  therein  one  or  more  systems 
or  devices  to  prevent  or  lessen  the  emission  of  any 
contaminant  into  the  natural  environment,  prescribing 
the  standards  and  specifications  of  any  such  system 
or  device,  prescribing  the  standards  of  emission  of 
any  contaminant  into  the  natural  environment  with 
which  any  such  system  or  device  shall  comply  and 
providing  for  testing  and  inspection  of  any  such 
system  or  device ; 

(d)  prescribing  the  standards  of  emission  into  the  natural 
environment  of  any  contaminant  by  any  motor  or 
motor  vehicle  or  any  class  or  type  of  motor  or  motor 
vehicle  and  providing  for  the  testing  and  inspection 
of  any  such  motor,  motor  vehicle,  class  or  type; 

{e)  regulating  the  quality  of  motor  fuels  and  additives 
used  or  intended  for  use  in  motor  fuels  in  Ontario. 


relatin'^^t  °^        ^^^  ^^^  Lieutenant  Governor  in  Council  may  make  regula- 
part  IV  tions  relating  to  Part  IV, 

(a)  requiring  and  regulating  the  storage,  treatment  and 
disposal  of  sewage  in  boats  and  ships  or  any  class 
or  classes  thereof  and  the  equipment  therefor,  and 
prohibiting  the  use  and  installation  of  equipment  for 
the  storage,  treatment  or  disposal  of  sewage  in  boats 
and  ships  or  any  class  or  classes  thereof  unless  the 
equipment  and  installation  thereof  conform  to  the 
regulations,  and  providing  for  and  requiring  thr 
approval  of  the  Director  for  any  such  equipmen 
and  prohibiting  and  regulating  the  discharge  of  sewage 
from  such  boats  and  ships  or  any  class  or  classes 
thereof ; 

(b)  regulating    and    controlling,    for    the    purpose   of 
preventing  or  reducing  the  pollution  of  any  ^^'''' 
places  or  any  class  or  classes  thereof  located  "i 
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adjacent  to  any  water  where  moorings  are  provided 
for  boats  or  ships  or  where  any  services  are  provided 
for  boats  or  shipjs  or  the  occupants  thereof,  and 
regulating  and  governing  persons  providing  such 
moorings  or  services,  or  any  class  or  classes  thereof; 

(c)  defining  sewage  for  the  purposes  of  regulations  made 
under  clauses  a  and  h. 

(4)  The  Lieutenant  Governor  in  Council  may  make  regula-  feuting^to  * 
tions  relating  to  Part  V,  Part  v 

{a)  designating  wastes  in  addition  to  those  specified  in 
clause  d  of  section  28,  and  exempting  any  wastes 
from  this  Part  and  the  regulations  or  any  provision 
thereof,  and  prescribing  terms  and  conditions  for  such 
exemption ; 

{b)  classifying  waste  management  systems  and  waste 
disposal  sites,  and  exempting  any  class  thereof  from 
this  Part  or  the  regulations  or  any  provision  thereof, 
and  prescribing  terms  and  conditions  for  such  exemp- 
tion; 

(c)  providing  for  the  issue  of  certificates  of  approval 
and  provisional  certificates  of  approval  for  waste 
management  systems  or  waste  disposal  sites,  or  any 
class  thereof,  prescribing  terms  and  conditions  upon 
which  such  certificates  may  be  issued,  and  providing 
for  determining  the  terms  and  conditions  that  may  be 
attached  thereto ; 

{d)  governing  and  regulating  the  management  of  waste 
and  prescribing  standards  for  waste  management 
systems  and  for  the  location,  maintenance  and  oper- 
ation of  waste  disposal  sites,  or  any  class  thereof; 

(e)  governing  the  location  of  waste  disposal  sites  and 
designating  parts  of  Ontario  in  which  no  waste  dis- 
posal sites,  or  any  class  thereof,  shall  be  established  or 
operated ; 

(/)  prescribing  the  amounts  and  conditions  of  deposits 
and  bonds  and  sureties  for  the  purpose  of  section  34, 
and  prescribing  the  terms  and  conditions  uf)on  which 
deposits  may  be  returned  under  section  34; 

ig)  prescribing  the  records  that  shall  be  kept  by  operators 
of  waste  management  systems  and  waste  disposal 
sites  and  the  reports  that  shall  be  made  by  such 
operators ; 
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(h)  prescribing  the  form  of  application  and  the  pro- 
cedure to  be  followed  in  applying  for  any  compensation 
under  this  Part ; 

(i)  amending   or   revoking    in    whole   or    in    part    the 
1970.  c.  44  regulations    made    under    The    Waste    Management 

Act.  1970. 

re1a«*"t°"        ^^^  ^'"^  Lieutenant  Governor  in  Council  may  make  regu- 
Part^  lalions  relating  to  Part  VI, 

{a)  prescribing  classes  of  permit  holders  and  licence 
holders,  and  exempting  any  such  class  from  any 
provision  of  Part  VI  or  any  regulation  made  under 
this  subsection  and  attaching  conditions  to  any  such 
exemption ; 

(b)  prescribing  the  qualifications  of  permit  holders  and 
licence  holders,  providing  for  the  examination  of 
apphcants  for  permits  and  licences,  and  prescribing 
fees  for  such  examinations ; 

(c)  providing  for  the  issue  and  renewal  of  permits  and 
licences,  and  prescribing  the  fees  therefor ; 

(d)  requiring  apphcants  for  permits  and  licences,  or  any 
classes  thereof,  to  undergo  medical  examinations; 

(e)  fixing  the  amount  and  type  of  insurance  or  bond 
that  shall  be  carried  or  furnished  by  permit  holders 
or  licence  holders  and  prescribing  the  form,  require- 
ments and  terms  thereof ; 

if)  prescribing  the  procedures,  conditions  and  notices 
for  exterminations ; 

(g)  exempting  any  substance,  machine,  apparatus,  equip- 
ment, or  class  thereof,  or  any  land  from  Part  VI 
or  any  regulation  made  under  this  subsection,  or  any  i 
provision  thereof ; 

(A)  regulating  or  prohibiting  the  installation,  operation, 
maintenance  and  use  of  any  machine,  apparatus  or 
equipment  used  for  extermination ; 

{»')  governing  the  signs,  marking  or  other  identificatior| 
of  vehicles  or  machines  used  in  exterminations; 

ij)  governing,  regulating  or  prohibiting  the  use,  handlinij 
or  storage  of  substances  used  for  extermination; 
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(k)  classifying  and  designating  substances  used  for 
extermination,  and  prohibiting  any  class  of  licence 
holders  or  permit  holders  from  using  such  sub- 
stances or  any  of  them ; 

(/)  requiring  and  providing  for  the  registration  of  persons 
who  sell  or  offer  for  sale  or  distribute  any  designated 
substance  used  for  extermination ; 

(w)  requiring  persons  who  handle  or  use  any  designated 
substance  used  for  extermination  to  undergo  medical 
examination  and  supervision,  and  providing  for  such 
medical  examination  and  supervision ; 

(n)  regulating  the  type  of  containers  for  substances  used 
for  extermination,  other  than  the  containers  in  which 
such  substances  are  sold  or  offered  for  sale,  and  the 
labelling  thereof ; 

(o)  regulating  the  disposal  of  containers  of  any  substance 
used  for  extermination ; 

(/>)  prescribing  the  records  to  be  kept  and  returns  to  be 
made  by  persons  licensed  under  the  regulations. 

(6)  The  Lieutenant  Governor  in  Council  may  make  regula- ^®|"j*g^°°^ 
tions  relating  to  Part  VII, 

(a)  prescribing  standards  for  the  construction,  operation 
and  maintenance  of  private  sewage  disposal  systems ; 

(6)  prescribing  standards,  methods  and  equipment  for  the 
cleaning,  disinfecting  and  emptying  of  private  sewage 
disposal  systems ; 

(c)  classifying  private  sewage  disposal  systems  and 
exempting  any  class  thereof  from  Part  VII  or  the 
regulations  or  any  provision  thereof  and  prescribing 
terms  and  conditions  for  such  exemptions ; 

{d)  providing  for  the  issue  of  certificates  of  approval 
for  private  sewage  disposal  systems,  or  any  class 
thereof,  prescribing  terms  and  conditions  on  which 
such  certificates  may  be  issued,  and  providing  for 
determining  the  terms  and  conditions  that  may  be 
attached  thereto ; 

{e)  governing  the  location  of  private  sewage  disposal 
systems ; 
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(/)  designating  areas  in  which  any  class  of  private  sewage 
disposal  system  may  not  be  established  or  operated; 

ig)  prescribing  classes  of  licence  holders  and  exempting 
any  class  from  any  provision  of  Part  VII  or  any 
regulation  made  under  this  subsection,  and  attaching 
conditions  to  any  such  exemption ; 

(A)  prescribing  the  qualification  of  licence  holders,  pro- 
viding for  the  examination  of  applicants  for  licences 
and  prescribing  the  fees  for  such  examinations; 

(t)  providing  for  the  issue  and  renewal  of  licences  and 
the  fees  therefor ; 

(j)  prescribing  the  records  to  be  kept  and  the  returns 
to  be  made  by  persons  to  whom  a  licence  has  been 
granted. 

relati^^to^         (^)  ^^^  Lieutenant  Governor  in  Council  may  make  regula- 
Part  vm        tions  relating  to  Part  VIII, 

{a)  classifying  packaging  and  containers  and  exempting 
any  class  thereof  from  any  provision  of  this  Part 
or  the  regulations ; 

(6)  requiring  payment  of  a  deposit  at  the  time  of  purchase 
|it  of  any  material  packaged  or  contained  in  any  class 

m  of  packaging  or  container  and  regulating  the  amount 

•  t  terms  and  conditions  of  deposits ; 

(c)  designating  classes  of  packaging  and  containers  a 
returnable  and  designating  the  persons  to  whom  such: 
returns  may  be  made ; 

{d)  regulating  the  amount  to  be  paid  for  the  return 
any  class  of  packaging  or  container  and  the  amoun 
terms  and  conditions  of  such  payment ; 

[e)  classifying  materials  or  any  combination  of  materi  < 
used  as  packaging  or  containers  and  regulating: 
prohibiting  the   use  or  sale   for  use  in  Ontario 
any  class  thereof ; 

(/)  governing  the  material  of  the  packaging  or  containc. 
in  any  class  of  packaging  or  containers  used  or  sol  \ 
for  use  in  Ontario ; 

{g)  requiring  and  governing  the  placing  of  receptici<t 
to  receive  litter  and  governing  the  capacity,  d€>i: 
and  construction  of  such  receptacles ; 
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{h)  prescribing  the  amounts  of  grants  to  persons  to  assist 
in  the  provision  of  receptacles  to  receive  htter,  and 
the  terms  and  conditions  of  such  grants. 


05. — (1)  Any  regulation  may  be  general  or  particular  inScope^of^^ 
its  application  and  may  be  limited  as  to  time  or  place  or 
both. 

(2)  Any  regulation  may  adopt  by  reference,  in  whole  or  ^j'^^P^^'^^fj 
in  part,  with  such  changes  as  the  Lieutenant  Governor  in  resmiations 
Council  considers  necessary,  any  code,  formula,  standard  or 
procedure,    and    may    require    compliance    with    any    code, 
standard  or  procedure  so  adopted. 

06.  Where  a  conflict  appears  between  any  provision  of  conflict 
this  Act  or  the  regulations  and  any  other  Act  or  regulation 

in  a  matter  related  to  the  natural  environment  or  a  matter 
specifically  dealt  with  in  this  Act  or  the  regulations,  the 
provision  of  this  Act  or  the  regulations  shall  prevail. 

07.  In  any  prosecution,  proceeding  or  hearing  under  this  ^^^^^^j^^g^. 
Act  or  the  regulations,   the   production   of  a  certificate  or »« evidence 
report  of  an  analyst  of  the  Department  as  to  the  analysis, 
description,  ingredients,  quality,  quantity  or  temperature  of 

any  material,  whether  solid,  liquid  or  gas,  or  any  combination 
of  them,  is  prima  facie  evidence  of  the  facts  stated  therein 
and  of  the  authority  of  the  person  making  the  certificate 
or  report  without  any  proof  of  appointment  or  signature. 

08. — (1)  Any  notice,  decision  or  other  document  required  service 
to  be  given  or  served  under  this  Act  or  the  regulations  is 
sufficiently  given  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery 
or  service  is  required  to  be  made  at  the  latest  address  for 
service  appearing  on  the  records  of  the  Department. 

(2)  Where  service  is  made  by  registered  mail,  the  service  whe°  service 
shall  be  deemed  to  be  made  on  the  fifth  day  after  the 
day  of  mailing  unless  the  person  on  whom  service  is  being 
made  establishes  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  or  order  until  a  later  date. 


00.  Where  the  Minister  or  the  Director  has  authority  toEnforcmg^^ 
order  or   require   that   any   matter   or   thing   be   done,   the  of  things 
Minister  may  order  that,   in  default  of  its  being  done  by  be  done 
the  person   ordered   or  required   to   do   it,   such   matter  or 
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thing  shall  be  done  at  the  expense  of  such  person,  and  the 
Minister  may  recover  the  cost  of  doing  it,  with  costs,  by 
action  in  a  court  of  comp)etent  jurisdiction  as  a  debt  due  to 
the  Crown  by  such  person. 


Power  to 
restrain 
by  action 


lOO.  Where  any  provision  of  this  Act  or  the  regulations 
or  any  direction,  order,  approval,  notice  or  permit,  made, 
granted,  given,  served  or  issued  by  the  Minister  or  the 
Director  under  this  Act  is  contravened,  in  addition  to  any 
other  remedy  and  to  any  penalty  imposed  by  law,  such  con- 
travention may  be  restrained  by  action  at  the  instance  of  the 
Minister, 


False 
Information 


Offence 


Exception 
when  order 
or  program 
approval 
complied 
with 


101.  No  person  shall  give  false  information  in  any  appli- 
cation, return  or  statement  made  to  the  Minister  or  the 
Director  in  respect  of  any  matter  under  this  Act  or  the 
regulations. 

102. — (1)  Except  as  otherwise  provided  in  this  Act,  every 
person,  whether  as  principal  or  agent,  or  an  employee  of 
either  of  them,  who  contravenes  any  provision  of  this  Act 
or  the  regulations  or  fails  to  comply  with  an  order  made  under 
this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  on  a  first  conviction  to  a  fine  of  not  more  than 
$5,000  and  on  each  subsequent  conviction  to  a  fine  of  not  more 
than  $10,000  for  every  day  or  part  thereof  upon  which  such 
offence  occurs  or  continues. 

(2)  Notwithstanding  subsection  1,  a  person  to  whom  an 
order  or  program  approval  of  the  Minister  or  the  Director 
is  directed  who  complies  fully  with  the  order  or  approval 
shall  not  be  prosecuted  for  or  convicted  of  an  offence  in 
respect  of  the  matter  or  matters  dealt  with  in  the  order 
or  approval. 


Application 
of  Part  VII 


Repeal 
1967.  c.  2 
1970.  c.  44 


Commence- 
ment 


Short  tlUe 


103.  Part  VII  of  this  Act  applies  in  such  areas  in  Ontario 
as  are  designated  by  the  Lieutenant  Governor  in  Council  by 
his  proclamation. 

104.  The  Air  Pollution  Control  Act,  J 967  and  The  Waste 
Management  Act,  1970  are  repealed. 

105.  This  Act  comes  into  force  on  a  day  to  be  named 
by  the  Lieutenant  Governor  by  his  proclamation. 

106.  This  Act  may  be  cited  as  The  Environmental  Pro- 
tection Act,  J 971. 
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BILL  95  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


\n  Act  to  amend  The  Conservation  Authorities  Act,  1968 


r 


The  Hon.  George  A.  Kerr 
Minister  of  Energy  and  Resources  Management  4 

» 


TORONTO 
"NTED  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  title  of  the  head  of  the  Department  is  amended  to 
corresp>ond  to  the  change  in  the  name  of  the  Department  in  the  Bill  entitled 
"An  Act  to  amend  the  Department  of  Energy  and  Resources  Management". 


V 


Section  2.     The  provisions  of  the  Act  relating  to  the  Metropolitan] 
Toronto  and  Region  Conservation  Authority  are  amended  to  provide  that  the  j 
Lieutenant  Governor  in  Council  may  designate  the  participating  municipalities,  | 
the  territorial  jurisdiction  of  the  Authority  and  the  grouping  of  munici- 
palities for  membership  purposes. 
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BILL  95  1971 


An  Act  to  amend 
The  Conservation  Authorities  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows ; 

1.  Clause  g  of  section  1  of  The  Conservation  Authorities  Act,  g^'gi-^^' 
1968  is  repealed  and  the  following  substituted  therefor:  re-enacted 

ig)  "Minister"  means  the  Minister  of  the  Environment. 

2.  Section  4  of  The  Conservation  Authorities  Act,  1968  isi^sS'Cis. 
repealed  and  the  following  substituted  therefor :  re-enacted 

4. — (1)  In    this    section,    "Metropohtan    Conservation  [°^e^re- 
Authority"   means  The  Metropolitan  Toronto  and 
Region  Conservation  Authority. 

(2)  The  Metropohtan  Toronto  and  Region  Conservation  Me^o^^itan 
Authority  is  continued  and  has  iurisdiction  in  all  Authority 

.,,,.,..  •'^,  ,      continued 

matters  provided  for  m  this  Act  over  the  area  under 
its  jurisdiction  on  the  31st  day  of  December,  1970, 
as  it  may  be  altered  under  this  Act. 

(3)  The  municipahties  that  are  participating  municipaU-  ^rtfc^pating 
ties  of  the  Metropohtan  Conservation  Authority  onmui^ci- 

DA11L16S 

the  31st  day  of  December,  1970,  shall  continue  to  be 
participating    municipalities    until    otherwise    pro- 

j  vided  under  subsection  4. 

1 

(4)  The  Lieutenant  Governor  in  Council  may  designate,  of*^i?tk!V-°° 

patingr 
.....  ,  ...        munici- 

(a)  the  mumcipahties  that  are  the  participating  pauties. 
municipalities  of  the  Metropohtan  Conserva-  appointment 

,•         A     ,,        .,  ofmembers 

tion  Authonty ; 

{b)  the  area  over  which  the  Metropolitan  Conser- 
vation Authority  has  jurisdiction;  and 

95 


Members 


1968,  c.  15. 

8.5. 

re-enacted 


Hamilton 

Region 

Conservation 

Authority 

continued 


(c)  any  group  of  municipalities  that  shall  be 
considered  as  one  municipality  for  the  purf)os€ 
of  appointing  a  member  or  members  to  the 
Metropolitan  Conservation  Authority. 

(5)  Notwithstanding  section  12,  the  number  of  members 
appointed  to  the  Metropohtan  Conservation  Authority 
by  The  Municipality  of  Metropolitan  Toronto  shall, 
at  all  times,  be  equal  to  the  total  number  of  members 
appointed  by  the  other  participating  municipahties. 

3.  Section  5  of  The  Conservation  Authorities  Act,  1968  is 
repealed  and  the  following  substituted  therefor : 

5. — (1)  The  Hamilton  Region  Conservation  Authority 
is  continued  and  has  jurisdiction  in  all  matters  pro- 
vided for  in  this  Act  over  the  area  under  its  jurisdic- 
tion on  the  31st  day  of  December,  1970,  as  it  may  be 
altered  in  accordance  with  this  Act. 


Present 

participating 

municipalities 


Designation 
of  partici- 
pating 
munici- 
palities 


Members 


(2)  The  municipalities  that  were  participating  munici- 
palities of  the  Hamilton  Region  Conservation 
Authority  on  the  31st  day  of  December,  1970,  shall 
continue  to  be  participating  municipalities  until 
otherwise  provided  under  subsection  3. 

(3)  The  Lieutenant  Governor  in  Council  may  designate 
the  municipalities  that  are  the  participating  muni- 
cipahties of  the  Hamilton  Region  Conservation 
Authority  and  the  area  under  its  jurisdiction. 

(4)  Notwithstanding  section  12,  the  number  of  members 
appointed  by  the  City  of  Hamilton  shall,  at  all 
times,  be  equal  to  the  total  number  of  memben 
appointed  by  the  other  participating  municipalities 


1968. c  15,  4    Clause  e  of  section  19  of  The  Conservation  Authorities  Act 

B.  19,  cl.  e, 

repealed         1968  is  repealed. 

B^'siiS  1  *• — (^)  Clauses  d  and  e  of  subsection   1  of  section  26  c 

cis. d,  e.     '      The  Conservation  Authorities  Act,  1968  are  repealed  and  th 
r&-6nacted  ,  *^ 

following  substituted  therefor : 

{d)  providing  for  the  appointment  of  officers  to  enfon 
any  regulation  made  under  this  section  or  section  2 

{e)  prohibiting  or  regulating  the  construction  of  ai 
building  or  structure  in  or  on  a  pond  or  swamp  ■ 
in  any  area  susceptible  to  flooding  during  a  regionj 


95 


Section  3.  The  provisions  of  the  Act  relating  to  the  Hamilton 
Region  Conservation  Authority  are  amended  to  provide  that  the  Lieutenant 
Governor  in  Council  may  designate  the  participating  municipalities  and  the 
territorial  jurisdiction  of  the  Authority. 


Section  4.     Section   19((')  of  the  Act  giving  an  authority  power  to 
expropriate  the  whole  of  a  lot  or  parcel  and  to  sell  any  part  thereof  is  repealed. 


Section  5.  Subsection  1.  The  responsibility  of  officers  appointed 
under  section  26  (1)  {d)  is  enlarged  to  include  regulations  under  section 
27  of  the  Act.  The  reference  to  an  area  below  the  high-water  mark  in 
section  26  (1)  (e)  is  changed  to  refer  to  an  area  susceptible  to  flooding. 


95 


Subsection  2.     The  clause  is  amended  to  refer  to  the  use  of  water  for 
municipal  purposes. 


Section  6.     The  reference  to  The  Expropriation  Procedures  Act,  1962-63 
is  up-dated. 


95 


storm,  and  defining  regional  storms  for  the  purposes 
of  such  regulations. 

(2)  Clause  b  of  subsection  2  of  the  said  section  26  is  repealed  l^'  ^^i  2. 
and  the  following  substituted  therefor :  ci.  t, 

(b)  shall  interfere  with  any  rights  or  powers  conferred 
upon  a  municipality  in  respect  of  the  use  of  water  for 
municipal  purposes. 

6.  Section  29  of  The  Conservation  Authorities  Act,  1968  is^^l^-^*- 
repealed  and  the  f oUowing  substituted  therefor :  re-enacted 

29.  The  Expropriations  Act,  1968-69  applies  where  land  is  ^f^j^gg^""" 
expropriated  by  an  authority  or  where  land  is  in-  c.  36 
juriously  affected  by  an  authority  in  the  exercise  of 
its  statutory  powers. 

7.  This    Act    comes    into    force    on    the    day    it    receives  ^°^°^®"'^®" 
Royal  Assent. 

8.  This  Act  may  be  cited  as  The  Conservation  Authorities  ^^°^^^^^ 
Amendment  Act,  1971 . 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


\n  Act  to  amend  The  Conservation  Authorities  Act,  1968 


The  Hon.  George  A.  Kerr 
Minister  of  Energy  and  Resources  Management 
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BILL  95  1971 


An  Act  to  amend 
The  Conservation  Authorities  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  g  of  section  1  of  The  Conservation  Authorities  Act,  g^'cfi^' 
1968  is  repealed  and  the  following  substituted  therefor:  re-enacted 

ig)  "Minister"  means  the  Minister  of  the  Environment. 

2.  Section  4  of  The  Conservation  Authorities  Act,  1968  isi^^s-cis. 
repealed  and  the  following  substituted  therefor :  re-enacted 

4. — (1)  In    this    section,    "Metropolitan    Conservation  [°^e^re- 
Authority"   means  The  Metropolitan  Toronto  and 
Region  Conservation  Authority. 

(2)  The  Metropolitan  Toronto  and  Region  Conservation  Me^opo^itan 
Authority  is  continued  and  has  jurisdiction  in  all  Authority 
matters  provided  for  in  this  Act  over  the  area  under 

its  jurisdiction  on  the  31st  day  of  December,  1970, 
as  it  may  be  altered  under  this  Act. 

(3)  The  municipalities  that  are  participating  municipali-  S[rtfc°pating 
ties  of  the  Metropohtan  Conservation  Authority  onmunici- 

I  the  31st  day  of  December,  1970,  shall  continue  to  be 

participating    municipalities    until    otherwise    pro- 
vided under  subsection  4. 

!         (4)  The  Lieutenant  Governor  in  Council  may  designate,  0®^];??!*"°° 

I  pating 

/    >      ,  .....  ...        munlci- 

(a)  the  municipalities  that  are  the  participating  pauties. 
municipalities  of  the  Metropolitan  Conserva-  appointment 

i  tion  Authority;  of  members 


1 


(6)  the  area  over  which  the  Metropolitan  Conser- 
vation Authority  has  jurisdiction;  and 
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Members 


(c)  any  group  of  municipalities  that  shall  be 
considered  as  one  municipality  for  the  purpose 
of  appointing  a  member  or  members  to  the 
Metropolitan  Conservation  Authority. 

(5)  Notwithstanding  section  12,  the  number  of  members 
appointed  to  the  Metropolitan  Conservation  Authority 
by  The  MunicipaUty  of  Metropolitan  Toronto  shall, 
at  all  times,  be  equal  to  the  total  number  of  members 
appointed  by  the  other  participating  municipaHties. 


1968,  c.  15, 

8.5. 

re-enacted 


3.  Section  5  of  The  Conservation  Authorities  Act,  1968  is 
repealed  and  the  following  substituted  therefor : 


Hamilton 

Region 

Conservation 

Authority 

continued 


— (1)  The  Hamilton  Region  Conservation  Authority 
is  continued  and  has  jurisdiction  in  all  matters  pro- 
vided for  in  this  Act  over  the  area  under  its  jurisdic- 
tion on  the  31st  day  of  December,  1970,  as  it  may  be 
altered  in  accordance  with  this  Act. 


Present 

participating 

municipalities 


(2)  The  municipalities  that  were  participating  munici- 
palities of  the  Hamilton  Region  Conservation 
Authority  on  the  31st  day  of  December,  1970,  shaU 
continue  to  be  participating  municipaHties  until 
otherwise  provided  under  subsection  3. 


Designation 
of  partici- 
pating 
munici- 
palities 


(3)  The  Lieutenant  Governor  in  Council  may  designate 
the  municipalities  that  are  the  participating  muni- 
cipalities of  the  Hamilton  Region  Conservation 
Authority  and  the  area  under  its  jurisdiction. 


Members 


(4)  Notwithstanding  section  12,  the  number  of  memb* 
appointed   by   the   City   of   Hamilton   shall,   at   . 
times,  be  equal  to  the  total  number  of  members 
appointed  by  the  other  participating  municipalitir 


1968,  c.  15. 
s.  19.  cl.  e, 
repealed 


4.  Clause  e  of  section  19  of  The  Conservation  Authorities  Act. 
1968  is  repealed. 


8*^'.  sub^s.  1.         ^* — (1)  Clauses  d  and  e  of  subsection  1  of  section  26  of 
cis. d.  e,  Jhg  Conservation  Authorities  Act,  1968  are  repealed  and  the 

re-enacted         ,   „        .  ,       •  ,    ,         , 

f ollowmg  substituted  therefor : 

{d)  providing  for  the  appointment  of  officers  to  enfoicc 
any  regulation  made  under  this  section  or  section  27  :i 

{e)  prohibiting  or  regulating   the  construction  of  ?' . 
building  or  structure  in  or  on  a  |X)nd  or  swan^  oil 
in  any  area  susceptible  to  flooding  during  a  regiona 
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storm,  and  defining  regional  storms  for  the  purp)oses 
of  such  regulations. 

(2)  Clause  b  of  subsection  2  of  the  said  section  26  is  repealed  g^'guj^'  2 
and  the  following  substituted  therefor :  ci.  6, 

^  re-enacted 

(b)  shall  interfere  with  any  rights  or  powers  conferred 
upon  a  municipality  in  respect  of  the  use  of  water  for 
municipal  purposes. 

6.  Section  29  of  The  Conservation  Authorities  Act,  1968  is^^-'^iS' 
repealed  and  the  following  substituted  therefor :  re-enacted 

29.  The  Expropriations  Act,  1968-69  applies  where  land  is  Q^f^^°^ 
expropriated  by  an  authority  or  where  land  is  in-  c.36 
juriously  affected  by  an  authority  in  the  exercise  of 
its  statutory  powers. 

7.  This    Act    comes    into    force    on    the    day    it    receives  ^o™™®"*^ 

ment 

Royal  Assent. 

1 

8.  This  Act  may  be  cited  as  The  Conservation  Authorities  ^^°^^^^^^ 
Amendment  Act,  1971 . 
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BILL  96  Goverament  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Agricultural  Representatives  Act 


The  Hon.  Wm.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
^"TBD  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

District  and  regional  municipalities  are  deemed  counties  for  the  purpose 
of  making  grants  to  assist  in  carrying  on  the  work  of  agricultural  representatives 
in  the  county. 


I 


|2^ 
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BILL  96  1971 


^ 


An  Act  to  amend 
The  Agricultural  Representatives  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
icnacts  as  follows : 

1.  Section   4   of    The   Agricultural  Representatives   Act   is^fo^^^^^- 
ptmended  by  adding  thereto  the  following  subsection :  amended 

District  and 

(3)  Every  district  and  regional  municipality  shall  be  municf- 
deemed  to  be  a  county  for  the  purposes  of  this  section,  deeme^d 

counties 

2.  This    Act    comes    into    force    on    the    day    it    receives  •^°'"I"®°'^®' 

u,        ,  .  -^  ment 

<oyal  Assent. 

,  3.  This  Act  may  be  cited  as  The  Agricultural  Representatives  ^^°^  ^*''® 
\mendment  Act,  197  J. 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Agricultural  Representatives  Act 


The  Hon.  Wm.  A.  Stewart 
Minister  of  Agriculture  and  Food 
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BILL  96  1971 


An  Act  to  amend 
The  Agricultural  Representatives  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
inacts  as  follows : 

1.  Section   4   of    The   Agricultural   Representatives   Act   is^fo^^4^ 
amended  by  adding  thereto  the  following  subsection :  amended 

District  and 
r6(riozi£il 

(3)  Every  district  and  regional  municipality  shall  be  munici- 
deemed  to  be  a  county  for  the  purposes  of  this  section,  deeme^d 

counties 

2.  This    Act    comes    into    force    on    the    day    it    receives  Jjy^™®"'^®" 
Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Agricultural  Representatives  ^^°^  ^^^^^ 
Amendment  Act,  1971. 
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BILL  97  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Ryerson  Polytechnical  Institute  Act,  1962-63 


The  Hon.  J.  White 
Minister  of  University  Affairs 


TORONTO 
"NTED  AND  Published  by  William  Kinmond,  Queens  Printer  and  Publisher 


Explanatory  Notes 
The  Bill  provides  for  the  following  changes : 

1.  The  Minister  of  Colleges  and  Universities  replaces  the  Minister  of 
Education. 

2.  Hereafter,  the  Principal  will  be  known  as  the  President,  and  the 
appropriate  changes  are  made  throughout  the  Act. 

tt    •  3.  Ryerson  Polytechnical  Institute  is  authorized  to  grant  bachelor  of 

"-  '  applied  arts  and  bachelor  of  technology  degrees. 


t 
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BILL  97  1971 


An  Act  to  amend  The  Ryerson  Polytechnical 
Institute  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Clauses  c  and  d  of  section  1  of  The  Ryerson  Polytechnical  ^^^i  i, 
{Institute  Act,  1962-63  are  repealed  and  the  following  substituted  ?^^'ted 
therefor: 


m 


(c)  "Minister"    means    the    Minister    of    Colleges    and 
Universities ; 

{d)  "President"  means  the  President  of  Ryerson  Poly- 
technical Institute. 


2.  Clause  d  of  subsection  2  of  section  4  of  The  Ryerson  ^^^P' . 
technical  Institute  Act,  19 
tituted  therefor : 

{d)  the  President ;  and 


Polytechnical  Institute  Act,  1962-63  is  repealed  and  the  foliowinc  suba  2,  cid, 
substituted  therefor : 


3.  Subsection  3  of  section  5  of  The  Ryerson  Polytechnical  ^^^is. 
Institute  Act,  1962-63  is  repealed  and  the  following  substituted  ^^^^isted 
therefor : 

(3)  The  President  is  a  member  of  every  such  committee.  ^^*^Pof 

committees 

4. — (1)  Clause  b  of  section  7  of  The  Ryerson  Polytechnical  ^^^^^7, 
Institute  Act,  1962-63  is  repealed  and  the  following  substituted  ^f^acted 
therefor : 

{b)  to  appoint  the  President  and  define  his  duties  and 
responsibihties. 

97 


lMS-68. 

al«B.7, 
ol.  c, 

amended 


(2)  Clause  c  of  the  said  section  7  is  amended  by  striking  out 
"Piincipal"  in  the  first  Hne  and  inserting  in  heu  thereof 
"President",  so  that  the  clause,  exclusive  of  the  subclauses, 
shall  rtad  as  follows : 


(c)  upon  the  recommendation  of  the  President, 


1962-63, 
c.  128,  8.  7. 
cl.  n, 
amended 


(3)  Clause  n  of  the  said  section  7  is  amended  by  striking  out 
"Principal' '  where  it  occurs  in  the  seventeenth  line  and  inserting 
in  lieu  thereof  in  each  instance  "President". 


^c 


t 


%:^ 


1962-63. 
c.  128.  &  7. 
cL  r. 
re-enacted 


Commence- 
ment 


Short  title 


(4)  Clause  r  of  the  said  section   7  is  repealed   and  the 
following  substituted  therefor : 

(r)  to  fix  fees  to  be  paid  by  the  students  for  instruction, 
laboratory  work,  examinations,  degrees,  certificates, 
diplomas  and  any  ancillary  activities ; 

(ra)  to  grant  bachelor  of  applied  arts  and  bachelor  of 
technology  degrees. 

6.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as  The  Ryerson  Poly  technical 
Institute  Amendment  Act,  1971. 
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BILL  97 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Ryerson  Polytechnical  Institute  Act,  1962-63 


The  Hon.  J.  White 
Minister  of  University  Affairs 


TORONTO 

INTED  AND  PUBLISHED   BY  WiLLIAM   KiNMOND,   QuEEN"S  PRINTER  AND   PUBLISHER 
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BILL  97  1971 


An  Act  to  amend  The  Ryerson  Polytechnical 
Institute  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Clauses  c  and  d  of  section  1  of  The  Ryerson  Polytechnical  ^^^i  i, 
Institute  Act,  1962-63  are  repealed  and  the  following  substituted  re-entwted 
therefor : 

(c)  "Minister"    means    the    Minister    of    Colleges    and 
Universities ; 

{d)  "President"  means  the  President  of  Ryerson  Poly- 
technical Institute. 

2.  Clause  d  of  subsection  2  of  section  4  of  The  Ryerson  ^^^^'  ^  ^ 

_.  -"^  C  128,  8.  4,  r 

Polytechnical  Institute  Act,  1962-63  is  repealed  and  the  following  suba  2,  cl  d, 
substituted  therefor : 

{d)  the  President ;  and 


3.  Subsection  3  of  section  5  of  The  Ryerson  Polytechnical  ^^^is. 
Institute  Act,  1962-63  is  repealed  and  the  following  substituted  ^.^^^t^^ 
therefor : 

(3)  The  President  is  a  member  of  every  such  committee,  me^mba^of 

committees 

4. — (1)  Clause  b  of  section  7  of  The  Ryerson  Polytechnical  ^^^^^7, 
Institute  Act,  1962-63  is  repealed  and  the  following  substituted  ^J'iacted 
therefor : 

[h)  to  appoint  the  President  and  define  his  duties  and 
responsibihties. 
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1962-63. 

0.  128.  8.  7. 

01.  c. 
amended 


(2)  Clause  c  of  the  said  section  7  is  amended  by  striking  out 
"Piincipal"  in  the  first  hne  and  inserting  in  heu  thereof 
"President",  so  that  the  clause,  exclusive  of  the  subclauses, 
shall  rtad  as  follows : 


(c)  upon  the  recommendation  of  the  President, 


1962-63. 
c.  128.  8.  7. 
cl.  n. 
amended 


(3)  Clause  n  of  the  said  section  7  is  amended  by  striking  out 
"Principal"  where  it  occurs  in  the  seventeenth  line  and  inserting 
in  lieu  thereof  in  each  instance  "President". 


1962-63, 
c  128.  &  7. 
cL  r. 
re-enacted 


(4)  Clause  r  of  the  said  section   7  is  repealed  and  the 
following  substituted  therefor : 

(r)  to  fix  fees  to  be  paid  by  the  students  for  instruction, 
laboratory  work,  examinations,  degrees,  certificates, 
diplomas  and  any  ancillary  activities ; 

{ra)  to  grant  bachelor  of  applied  arts  and  bachelor  of 
technology  degrees. 


-C 


i 


Commence- 
ment 


Short  title 


5.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as   The  Ryerson  Polytechnical 
Institute  Amendment  Act,  1971 . 
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BILL  98  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  Department  of  Colleges  and  Universities  Act,  1971 


The  Hon.  J.  White 
Minister  of  University  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


w^ 


Explanatory  Notes 
The  Department  of  University  Affairs  Act,  1964  is  revised  to, 

1 .  change  the  name  of  the  Department ; 

2.  transfer  the  provisions  for  colleges  of  applied  arts  and  technology 
from  The  Department  of  Education  Act  to  this  Act ; 

3.  provide  that  capital  expenses  of  colleges  of  applied  arts  and 
technology  and  of  Ryerson  Polytechnical  Institute,  the  Art  Gallery 
of  Ontario  and  The  Royal  Ontario  Museum  shall  be  financed  by 
The  Ontario  Universities  Capital  Aid  Corporation  only  on  the 
recommendation  of  the  Minister  in  the  same  manner  as  capital 
expenses  of  universities. 
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BILL  98  1971 


The  Department  of  Colleges  and 
Universities  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act.  gjf^^"- 

(a)  "Department"  means  the  Department  of  Colleges 
and  Universities ; 

(6)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  as  the  Minister  of  Colleges  and  Universities. 

2. — (1)  The  department  of  the  public  service  heretofore  °^p^*^°^ 
known  as  the  Department  of  University  Affairs  is  continued 
under  the  name  "Department  of  Colleges  and  Universities". 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the^]^^j|^*Jf 
Department  and  is  responsible  for  the  administration  of  this 
and  such  other  Acts  and  the  regulations  made  thereunder 
as  are  assigned  to  him  by  the  provisions  thereof  or  by  the 
Lieutenant  Governor  in  Council. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoi-:t  ^eputy  ^ 
1  Deputy  Minister  of  the  Department. 

(2)  Such  officers,  clerks  and  servants  may  be  appointed  ^^"^ 
under  The  Public  Service  Act,  1961-62  as  are  deemed  necessary  J^^^^- 
from  time  to  time  for  the  proper  conduct  of  the  business  of 
the  Department. 

I     (3)  The  Lieutenant  Governor  in  Council  may  appoint  such  ^^^'^^ 
!  advisory  committees  or  other  consulting  bodies  as  are  deemed 
I  necessary  from  time  to  time. 

4.  Any  mention  of  or  reference  to  the  Minister  or  Deputy  ^®^[®|^^^ 
i  Minister  of  University  Affairs  or  to  the  Department  of  University  p<^c 
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Capital 
expenditures 
financed 
through  The 
Ontario 
Universities 
Capital  Aid 
Conwration 


Affairs  in  any  Act  or  regulation  shall  be  deemed  to  be  a 
mention  of  or  reference  to  the  Minister  or  Deputy  Minister  of 
Colleges  and  Universities  or  the  Department  of  Colleges  and 
Universities,  as  the  case  may  be. 

5.  The  Minister  may  determine  the  amount  of  any  capital 
expenditure  of  a  university  or  a  college  of  applied  arts  and 
technology  or  of  Ryerson  Polytechnical  Institute,  the  Art 
Gallery  of  Ontario  or  The  Royal  Ontario  Museum  that  may  be 
financed  through  The  Ontario  Universities  Capital  Aid  Corpora- 
tion, and  debentures  may  be  purchased  from  a  university  or  a 
college  of  applied  arts  and  technology  or  from  Ryerson  Poly- 
technical Institute,  the  Art  Gallery  of  Ontario  or  The  Royal 
Ontario  Museum  by  the  Corporation  only  on  the  recommenda- 
tion of  the  Minister. 


Collegres  of 
applied  arts 
and 
technology 


6. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Minister  may  establish,  name,  maintain, 
conduct  and  govern  colleges  of  applied  arts  and  technology  that 
offer  programs  of  instruction  in  one  or  more  fields  of  vocational, 
technological,  general  and  recreational  education  and  training 
in  day  or  evening  courses  and  for  full-time  or  part-time 
students. 


Council  of 
Regents 


(2)  The  Minister  shall  be  assisted  in  the  planning,  establish- 
ment and  co-ordination  of  programs  of  instruction  and  services 
for  such  colleges  by  a  council  to  be  known  as  the  Ontario 
Council  of  Regents  for  Colleges  of  Applied  Arts  and  Technology 
composed  of  such  members  as  may  be  appointed  by  the 
Lieutenant  Governor  in  Council. 


Boards  of 
governors, 
advisory 
committees 


R.S.0. 1960. 
c.71 


Agreements 


Idem 


(3)  There  shall  be  a  board  of  governors  for  each  college  of 
applied  arts  and  technology,  which  shall  be  a  corporation 
with  such  name  as  the  Minister  may  designate  and  shall  be 
composed  of  such  members  and  have  such  powers  and  duties, 
in  addition  to  those  under  The  Corporations  Act  as  varied  by  the 
regulations,  as  may  be  provided  by  the  regulations,  and  each 
board  shall  be  assisted  by  an  advisory  committee  for  each 
branch  of  a  program  of  instruction  offered  in  the  college  other 
than  programs  of  instruction  referred  to  in  subsection  5. 

(4)  For  the  purposes  of  subsection  1  and  subject  to  the 
approval  of  the  Minister,  a  board  of  governors  may  enter  into 
an  agreement  with  any  organization  representing  one  or  more 
branches  of  industry  or  commerce  or  with  any  professional 
organization. 

(5)  Subject  to  the  approval  of  the  Minister,  a  board  of 
governors  of  a  college  may  enter  into  an  agreement  with  a 
university  for  the  establishment,  maintenance  and  conduct  by 
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the  university  in  the  college  of  programs  of  instruction  leading 
to  degrees,  certificates  or  diplomas  awarded  by  the  university. 

(6)  The  cost  of  the  establishment,  maintenance  and  conduct  e°taWish- 
of  a  college  shall  be  payable  out  of  moneys  appropriated  ^^^^g^^ce 
therefor  by  the  Legislature  and  out  of  moneys  received  from 

Canada  for  the  purposes  of  technical  education  or  other 
programs  of  instruction  of  the  college,  moneys  contributed  by 
organizations  that  have  entered  into  agreements  with  the 
board  of  governors  of  the  college,  fees  paid  by  students  and 
moneys  received  from  other  sources. 

(7)  The  Minister,  subject  to  the  approval  of  the  Lieutenant  Regulations 
Governor  in  Council,  may  make  regulations  with  respect  to 
colleges  of  applied  arts  and  technology, 

(a)  providing  for  the  composition  of  the  Ontario  Council 
of  Regents  for  Colleges  of  Applied  Arts  and  Tech- 
nology; 

{b)  providing  for  the  composition  of  the  boards  of  gover- 
nors on  a  suitably  representative  basis  and  of  the 
advisory  committees  thereof  and  for  the  appointment 
of  the  members  of  such  boards  and  committees ; 

(c)  prescribing  the  powers  and  duties  of  boards  of  gover- 
nors and  advisory  committees,  the  manner  of  calling 
and  conducting  the  meetings  thereof  and  the  procedure 
for  the  election  or  appointment  of  chairmen  and 
officers ; 

{d)  prescribing  the  type,  content  and  duration  of  programs 
of  instruction  to  be  offered ; 

{e)  prescribing  the  requirements  for  admission  to  any 
program  of  instruction,  and  prescribing  the  terms  and 
conditions  upon  which  students  may  remain  in,  or  be 
discharged  from,  any  program  of  instruction; 

(/)  for  the  granting  of  certificates  and  diplomas  of  standing 
following  successful  completion  of  any  program  of 
instruction ; 

(g )  prescribing  the  qualifications  and  conditions  of  service 
of  members  of  the  teaching  staffs  of  such  colleges ; 

(h)  providing  for  the  payment  of  travelling  allowances 
or  expenses  to  members  of  the  Ontario  Council  of 
Regents  for  Colleges  of  Applied  Arts  and  Technology, 
boards  of  governors  and  advisory  committees,  and  of 
the  officers  and  employees  of  such  colleges ; 
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(i)  providing  for  a  payment  of  a  per  diem  allowance  to 
the  members,  except  the  chairman,  of  the  Ontario 
Council  of  Regents  for  Colleges  of  Applied  Arts  and 
Technology ; 

{j)  requiring  students  to  pay  registration,  tuition  and 
laboratory  fees  in  respect  of  any  program  of  instruc- 
tion, and  fixing  the  amounts  and  manner  of  payment 
thereof ; 

{k)  providing  for  the  admission  of  persons  from  outside 
Ontario,  and  prescribing  fees  payable  by  such  p>ersons 
in  respect  of  any  program  of  instruction  and  the 
manner  of  payment  thereof. 

of^regutauons  (^)  ^^  regulation  made  under  subsection  7  applies  to  a 
university  or  to  programs  of  instruction  given  by  a  university 
in  such  colleges. 


Remunera- 
tion of 
chairman 


(9)  The  chairman  of  the  Ontario  Council  of  Regents  for 
Colleges  of  Applied  Arts  and  Technology  shall  be  paid  such 
remuneration  and  shall  be  entitled  to  such  other  benefits  as  may 
be  determined  by  the  Lieutenant  Governor  in  Council. 


Present 

regulations 

continued 

R.S.0. 1960, 
C.94 


Elzpenses 


Repeal 
1964,  a  24 


Commence- 
ment 


(10)  Regulations  made  under  section  14a  of  The  Department 
of  Education  Act  that  are  in  force  when  this  Act  comes  into 
force,  shall  be  deemed  to  have  been  made  by  the  Minister  of 
Colleges  and  Universities  under  this  section. 

7.  The  expenses  of  the  Department  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature. 

8.  The  Department  of  University  Affairs  Act,  1964  is; 
repealed. 

9.  This  Act  comes  into  force  on  a  day  to  be  named  by-j 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


10.  This  Act  may  be  cited  as  The  Department  of  Colleges  Mi\ 
Universities  Act,  1971. 
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BILL  98 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  Department  of  Colleges  and  Universities  Act,  1971 


The  Hon.  J.  White 
Minister  of  University  Affairs 


TORONTO 

tINTED  AND  PUBLISHED  BY  WlLLIAM  KiNMOND,  QUEENS  PRINTER  AND  PUBLISHER 
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BILL  98  1971 


The  Department  of  Colleges  and 
Universities  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  gte^^«»- 

(a)  "Department"  means  the  Department  of  Colleges 
and  Universities ; 

(6)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  as  the  Minister  of  Colleges  and  Universities. 

2. — (1)  The  department  of  the  pubhc  service  heretofore  Jo®p^^^°' 
known  as  the  Department  of  University  Affairs  is  continued 
under  the  name  "Department  of  Colleges  and  Universities". 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the^^i^^l^^Jf 
Department  and  is  responsible  for  the  administration  of  this 
and  such  other  Acts  and  the  regulations  made  thereunder 
as  are  assigned  to  him  by  the  provisions  thereof  or  by  the 
iLieutenant  Governor  in  Council. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  ^eputy^ 
1  Deputy  Minister  of  the  Department. 

1  (2)  Such  officers,  clerks  and  servants  may  be  appointed  ^^"^ 
jnder  The  Public  Service  Act,  1961-62  as  are  deemed  necessary  i96i^2, 
rom  time  to  time  for  the  proper  conduct  of  the  business  of 
fie  Department. 

!  (3)  The  Lieutenant  Governor  in  Council  may  appoint  such^^^ory 
ivisory  committees  or  other  consulting  bodies  as  are  deemed 
cessary  from  time  to  time. 

4.  Any  mention  of  or  reference  to  the  Minister  or  Deputy  ^«J|[^°*^8 
inister  of  University  Affairs  or  to  the  Department  of  University  ^^■ 
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Capital 

expenditures 

financed 

throoflhThe 

Ontaiio 

Unlveraitles 

Capital  Aid 

Corporation 


Affairs  in  any  Act  or  regulation  shall  be  deemed  to  be  a 
mention  of  or  reference  to  the  Minister  or  Deputy  Minister  of 
Colleges  and  Universities  or  the  Department  of  Colleges  and 
Universities,  as  the  case  may  be. 

5.  The  Minister  may  determine  the  amount  of  any  capital 
expenditure  of  a  university  or  a  college  of  applied  arts  and 
technology  or  of  Ryerson  Polytechnical  Institute,  the  Art 
Gallery  of  Ontario  or  The  Royal  Ontario  Museum  that  may  be 
financed  through  The  Ontario  Universities  Capital  Aid  Corpora- 
tion, and  debentures  may  be  purchased  from  a  university  or  a 
college  of  applied  arts  and  technology  or  from  Ryerson  Poly- 
technical Institute,  the  Art  Gallery  of  Ontario  or  The  Royal 
Ontario  Museum  by  the  Corporation  only  on  the  recommenda- 
tion of  the  Minister. 


Collegree  of 
applied  arts 
and 
technologry 


6. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Minister  may  establish,  name,  maintain, 
conduct  and  govern  colleges  of  applied  arts  and  technology  that 
offer  programs  of  instruction  in  one  or  more  fields  of  vocational, 
technological,  general  and  recreational  education  and  training 
in  day  or  evening  courses  and  for  full-time  or  part-time 
students. 


Council  of 
Regents 


(2)  The  Minister  shall  be  assisted  in  the  planning,  establisli- 
ment  and  co-ordination  of  programs  of  instruction  and  services 
for  such  colleges  by  a  council  to  be  known  as  the  Ontario 
Council  of  Regents  for  Colleges  of  Applied  Arts  and  Technology 
composed  of  such  members  as  may  be  appointed  by  the 
Lieutenant  Governor  in  Council. 


Boards  of 
governors, 
advisory 
committees 


R.S.0. 1960, 
0.71 


Agrreements 


Idem 


(3)  There  shall  be  a  board  of  governors  for  each  college  of  j 
applied  arts  and  technology,  which  shall  be  a  corporation 
with  such  name  as  the  Minister  may  designate  and  shall  be 
composed  of  such  members  and  have  such  powers  and  duties 
in  addition  to  those  under  The  Corporations  Ad  as  varied  by  tht'j 
regulations,  as  may  be  provided  by  the  regulations,  and  eacJl 
board  shall  be  assisted  by  an  advisory  committee  for  eacl 
branch  of  a  program  of  instruction  offered  in  the  college  othe  I 
than  programs  of  instruction  referred  to  in  subsection  5. 

(4)  For  the  purposes  of  subsection  1  and  subject  to  th 
approval  of  the  Minister,  a  board  of  governors  may  enter  intj 
an  agreement  with  any  organization  representing  one  or  mor  f 
branches  of  industry  or  commerce  or  with  any  profession, 
organization. 

(5)  Subject  to  the  approval  of  the  Minister,  a  board  ' 
governors  of  a  college  may  enter  into  an  agreement  with 
university  for  the  estabhshment,  maintenance  and  conduct  i 
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the  university  in  the  college  of  programs  of  instruction  leading 
to  degrees,  certificates  or  diplomsis  awarded  by  the  university. 

(6)  The  cost  of  the  establishment,  maintenance  and  conduct  e^^bush- 
of  a  college  shall  be  payable  out  of  moneys  appropriated  ™®f^,^°^n(je 
therefor  by  the  Legislature  and  out  of  moneys  received  from 

Canada  for  the  purposes  of  technical  education  or  other 
programs  of  instruction  of  the  college,  moneys  contributed  by 
organizations  that  have  entered  into  agreements  with  the 
board  of  governors  of  the  college,  fees  paid  by  students  and 
moneys  received  from  other  sources. 

(7)  The  Minister,  subject  to  the  approval  of  the  Lieutenant  Regulations 
Governor  in  Council,  may  make  regulations  with  respect  to 
colleges  of  applied  arts  and  technology, 

{a)  providing  for  the  composition  of  the  Ontario  Council 
of  Regents  for  Colleges  of  Applied  Arts  and  Tech- 
nology ; 

{b)  providing  for  the  composition  of  the  boards  of  gover- 
nors on  a  suitably  representative  basis  and  of  the 
advisory  committees  thereof  and  for  the  appointment 
of  the  members  of  such  boards  and  committees ; 

(c)  prescribing  the  powers  and  duties  of  boards  of  gover- 
nors and  advisory  committees,  the  manner  of  calling 
and  conducting  the  meetings  thereof  and  the  procedure 
for  the  election  or  appointment  of  chairmen  and 
officers ; 

[d )  prescribing  the  type ,  content  and  duration  of  programs 
of  instruction  to  be  offered ; 

{e)  prescribing  the  requirements  for  admission  to  any 
program  of  instruction,  and  prescribing  the  terms  and 
conditions  upon  which  students  may  remain  in,  or  be 
discharged  from,  any  program  of  instruction; 

{/)  for  the  granting  of  certificates  and  diplomas  of  standing 
following  successful  completion  of  any  program  of 
I  instruction ; 

(g)  prescribing  the  qualifications  and  conditions  of  service 
of  members  of  the  teaching  staffs  of  such  colleges; 

(h)  providing  for  the  payment  of  travelling  allowances 

!  or  expenses  to  members  of  the  Ontario  Council  of 

Regents  for  Colleges  of  Applied  Arts  and  Technology, 

,  ^^m.   boards  of  governors  and  advisory  committees,  and  of 

hHI  the  officers  and  employees  of  such  colleges ; 
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(t)  providing  for  a  payment  of  a  pet  diem  allowance  to 
the  members,  except  the  chairman,  of  the  Ontario 
Council  of  Regents  for  Colleges  of  Applied  Arts  and 
Technology; 

{j)  requiring  students  to  pay  registration,  tuition  and 
laboratory  fees  in  respect  of  any  program  of  instruc- 
tion, and  fixing  the  amounts  and  manner  of  payment 
thereof ; 

{k)  providing  for  the  admission  of  persons  from  outside 
Ontario,  and  prescribing  fees  payable  by  such  persons 
in  respect  of  any  program  of  instruction  and  the 
manner  of  payment  thereof. 

of^re?u*aUon8  (^)  ^^  regulation  made  under  subsection  7  applies  to  a 
university  or  to  programs  of  instruction  given  by  a  university 
in  such  colleges. 


Remunera- 
tion of 
chairman 


(9)  The  chairman  of  the  Ontario  Council  of  Regents  for 
Colleges  of  Applied  Arts  and  Technology  shall  be  paid  such 
remuneration  and  shall  be  entitled  to  such  other  benefits  as  may 
be  determined  by  the  Lieutenant  Governor  in  Council. 


Present 

regulations 

continued 

R.S.O.  1960, 
a94 


(10)  Regulations  made  under  section  14a  of  The  Department 
of  Education  Act  that  are  in  force  when  this  Act  comes  into 
force,  shall  be  deemed  to  have  been  made  by  the  Minister  of 
Colleges  and  Universities  under  this  section. 


Expenses 


7.  The  expenses  of  the  Department  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature. 


Repeal 
1964.  c.  24 


8.  The    Department    of   University    Affairs    Act,    1964  is 
repealed. 


Commence- 
ment 


Short  title 


9.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

10.  This  Act  may  be  cited  as  The  Department  of  Colleges  and 
Universities  Act,  1971. 
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BILL  99  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Ontario  Development  Corporation  Act,  1966 


The  Hon.  Allan  Grossman 
Minister  of  Trade  and  Development 


TORONTO 

tNTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QUEENS  PRINTER  AND  PUBLISHER 


Explanatory  Note 

The  purpose  of  the  amendment  is  to  increase  the  amount  of  financial 
assistance  under  section  8  of  the  Act  to  industrial  undertakings  owned  or 
held  by  Canadian  citizens. 
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BILL  99  1971 


An  Act  to  amend 
The  Ontario  Development  Corporation  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  a  of  subsection  4  of  section  8  of  The  Ontario  ^^ '^  ^^' 
Development  Corporation  Act,  1966,  as  re-enacted  by  section  (i968,c.8i. 
3  of  The  Ontario  Development  Corporation  Amendment  Act,  1968,  subs.  4,  ci.  a, 
|is  repealed  and  the  following  substituted  therefor :  re-enac  e 

(a)  exceed  one-third  of  the  first  $250,000  of  the  cost 
of  the  undertaking  and  one-quarter  of  the  balance 

of  the  cost  thereof,  or  $500,000,  whichever  is  the  > 

lesser,  but  where  a  majority  of  the  ownership  and  the  ' 

control  of  an  undertaking  is  held  by  a  Canadian  citizen 

or  Canadian  citizens,  a  loan  under  the  said  clause  c  4 

may  be  made  up  to  an  amount  not  exceeding  50  per  ^ 

cent  of  the  cost  of  the  undertaking  or  $500,000, 
whichever  is  the  lesser. 

2.  This  Act   shall   be   deemed   to   have   come   into   force  ^°™J"®°*^' 
the  6th  day  of  May,  1971. 

3.  This   Act   may  be   cited   as    The   Ontario  Development  ^^°^^^^^^ 
rporation  Amendment  Act,  1971. 
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The  Hon.  Allan  Grossman 
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BILL  99  1971 


An  Act  to  amend 
The  Ontario  Development  Corporation  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Clause  a  of  subsection  4  of  section  8  of  The  Ontario  i^  ^  ^^' 

S.  o 

Development  Corporation  Act,  1966,  as  re-enacted  by  section  (i968, c. 8i. 
3  of  The  Ontario  Development  Corporation  Amendment  Act,  1968,  subs.  4,  ci.  a, 
is  repealed  and  the  following  substituted  therefor :  re-enac  e 

(a)  exceed  one-third  of  the  first  $250,000  of  the  cost 
of  the  undertaking  and  one-quarter  of  the  balance 
of  the  cost  thereof,  or  $500,000,  whichever  is  the 
lesser,  but  where  a  majority  of  the  ownership  and  the 
control  of  an  undertaking  is  held  by  a  Canadian  citizen 
or  Canadian  citizens,  a  loan  under  the  said  clause  c 
may  be  made  up  to  an  amount  not  exceeding  50  per 
cent  of  the  cost  of  the  undertaking  or  $500,000. 
whichever  is  the  lesser. 

2.  This  Act   shall   be   deemed   to   have   come   into   force  ^°™J"®°^®' 
on  the  6th  day  of  May,  1971. 

3.  This  Act   may  be   cited   as    The  Ontario   Development  ^^°^*'^^^^ 
Corporation  Amendment  Act,  1971. 
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BILL   100  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
'--"  20  Elizabeth  II,  1971 


An  Act  to  amend 
he  Northern  Ontario  Development  Corporation  Act,  1970 


The  Hon.  Allan  Grossman 
Minister  of  Trade  and  Development 


TORONTO 
JNTEo  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  amendment  is  to  increase  the  amount  of  financial 
assistance  under  section  6  of  the  Act  to  industrial  undertakings  owned  or 
held  by  Canadian  citizens. 
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BILL  100  1971 


An  Act  to  amend 

The  Northern  Ontario  Development 

Corporation  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  a  of  subsection  3  of  section  6  of  The  Northern  l^^^^^'s 
Ontario  Development  Corporation  Act,  1970  is  repealed  and  the  ci  a 

■«  •«  '^  re-enacted 

lollowing substituted  therefor: 

(a)  exceed  one-third  of  the  first  $250,000  of  the  cost  of 

the  undertaking  and  one-quarter  of  the  balance  of  the  i» 

cost  thereof,  or  $500,000,  whichever  is  the  lesser,  but  ' 

where  a  majority  of  the  ownership  and  the  control  of 

an  undertaking  is  held  by  a  Canadian  citizen  or  ^ 

Canadian  citizens,  a  loan  under  the  said  clause  c  may 

be  made  up  to  an  amount  not  exceeding  50  per  cent  of 

the  cost  of  the  undertaking  or  $500,000,  whichever  is 

the  lesser. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  SS"®"*^" 
jh  day  of  May,  1971. 

Is.  This  Act  may  be  cited  as  The  Northern  Ontario  Development  ^^°^  ""® 
^Poration  Amendment  Act,  1971. 
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An  Act  to  amend 
rhe  Northern  Ontario  Development  Corporation  Act,  1970 


The  Hon.  Allan  Grossman 
Minister  of  Trade  and  Development 
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BILL  100  1971 


I 


An  Act  to  amend 

The  Northern  Ontario  Development 

Corporation  Act,  1970 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
macts  as  follows : 

1.  Clause  a  of  subsection  3  of  section  6  of  The  Northern  ^/^^^^'^ 
Ontario  Development  Corporation  Act,  1970  is  repealed  and  the  ci  a.  ' 
Dllowing  substituted  therefor : 

(a)  exceed  one-third  of  the  first  $250,000  of  the  cost  of 
the  undertaking  and  one-quarter  of  the  balance  of  the 
cost  thereof,  or  $500,000,  whichever  is  the  lesser,  but 
where  a  majority  of  the  ownership  and  the  control  of 
an  undertaking  is  held  by  a  Canadian  citizen  or 
Canadian  citizens,  a  loan  under  the  said  clause  c  may 
be  made  up  to  an  amount  not  exceeding  50  per  cent  of 
the  cost  of  the  undertaking  or  $500,000,  whichever  is 
the  lesser. 


5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  me^®"*^ 
day  of  May,  1971. 
1 

%  This  Act  may  be  cited  as  The  Northern  Ontario  Development  ^^°^  ""« 
Qporation  Amendment  Act,  1971. 
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BILL  101  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Liquor  Control  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
PwiiTED  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


./ 


Explanatory  Notes 

Section  1.     Provision  is  made  for  sobering  up  under  supervision  at  a 
public  hospital  in  lieu  of  prosecution. 


Section  2.     One  justice  of  the  peace  is  authorized  to  try  offences  where 
a  provincial  judge  is  not  available. 
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BILL  101  1971 


An  Act  to  amend  The  Liquor  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  The  Liquor  Control  Act  is  amended  by  adding  thereto  i^|o.  i960. 

the  following  section  :  amended 

106a. — (1)    In  this  section,  Interpre- 

^    '  tation 

(a)  "detoxification  centre"  means  a  public  hospital 
designated  under  subsection  2 ; 

(b)  "municipality"  means  a  municipality  responsi- 
ble for  maintaining  a  police  force. 

(2)  The  Lieutenant  Governor  in  Council  may  by  regula-  i5efi?°ation 

.         J.  ,,.,  -1  1  -f         ■        of  detoxifica- 

tion designate  any  public  hospital  as  a  detoxification  tion  centres 

centre. 

(3)  Where  a  constable  or  other  police  officer  finds  a  person  T*^*'^  ^°  . 

.  11-        1  1      •  •  f       1     detoxification 

in  a  public  place  apparently  in  contravention  of  sub- centre  in  iieu 
section  2  of  section  80,  he  may,  take  such  person  °  ^  ^^^^ 
into  custody  and,  in  lieu  of  laying  an  information  in 
respect  of  the  contravention,  may  escort  the  person 
to  a  detoxification  centre. 

(4)  No  action  or  other  proceedings  for  damages  shall  be  ^•0^®^**°'^ 
instituted  against  any  physician  or  any  hospital  or  liability 
officer  or  employee  thereof  in  respect  of  the  examina- 
tion or  treatment  of  a  person  in  a  detoxification  centre 

under  subsection  3  who  is  brought  to  the  centre  by  a 
constable  or  other  police  officer. 

2.  Section  124  of  The  Liquor  Control  Act  is  repealed  and  the  J'fi^  ^^^4 
following  substituted  therefor :  re-enacted ' 

101 


All  prosecu- 
tions may 
be  before 
justice 


124.  All  prosecutions  under  this  Act,  whether  for  the 
recovery  of  a  penalty  or  otherwise,  shall  take  place 
before  a  provincial  judge  having  jurisdiction  or  before 
a  justice  of  the  peace  where  no  such  provincial 
judge  is  available. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


4.  This  Act  may  be  cited  as  The  Liquor  Control  Amendment 
Act,  1971.    {No.  2). 
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BILL  101  1971 


An  Act  to  amend  The  Liquor  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  The  Liquor  Control  Act  is  amended  by  adding  thereto  ^s^o  i960 

the  following  section  :  amended 

106a. — (1)    In  this  section,  Interpre- 

^   '  '  tation 

(a)  "detoxification  centre"  means  a  public  hospital 
designated  under  subsection  2 ; 

( b)  '  'municipality' '  means  a  municipality  responsi- 
ble for  maintaining  a  police  force. 

(2)  The  Lieutenant  Governor  in  Council  may  by  regula-  ^^^^^_ 
tion  designate  any  public  hospital  as  a  detoxification  tion  centres 
centre. 

(3)  Where  a  constable  or  other  police  officer  finds  a  person  JaJ^M*^".. 

^        .  ,  ,.        ,  1      •  •  i-       i_    detoxification 

m  a  public  place  apparently  in  contravention  of  sub- centre  in  iieu 

of  charge 

section  2  of  section  80,  he  may,  take  such  person 
into  custody  and,  in  lieu  of  laying  an  information  in 
resjject  of  the  contravention,  may  escort  the  person 
to  a  detoxification  centre. 

(4)  No  action  or  other  proceedings  for  damages  shall  be  ^"J^*^""" 
instituted  against  any  physician  or  any  hospital  or  liability 
officer  or  employee  thereof  in  respect  of  the  examina- 
tion or  treatment  of  a  person  in  a  detoxification  centre 

under  subsection  3  who  is  brought  to  the  centre  by  a 
constable  or  other  px)lice  officer. 

2.  Section  124  of  The  Liquor  Control  Act  is  repealed  and  the  J-fi^  g^^, 
allowing  substituted  therefor :  re-«nkcted ' 
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All  prosecu- 
tions may 
be  before 
Justice 


124.  All  prosecutions  under  this  Act,  whether  for 
recovery  of  a  penalty  or  otherwise,  shall  take  p 
before  a  provincial  judge  having  jurisdiction  or  be 
a   justice   of  the   peace   where   no  such   provir 
judge  is  available. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


4.  This  Act  may  be  cited  as  The  Liquor  Control  A  mendr 
Act,  1971.    {No.  2). 
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BILL  102  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
he  Secondary  Schools  and  Boards  of  Education  Act 


The  Hon.  R.  Welch  • 

Minister  of  Education  - 


TORONTO 
f«TED  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Thi-  amendment  provides  for  the  use  of  equalized  assess- 
ment and  average  daily  enrolment  instead  of  local  assessment  and  average 
daily  attendance  since  the  secondary  school  district  will  usually  include  more 
than  one  municipality. 


:v 


Ma 


Section  2.     Subsection  3  is  amended  for  clarification. 
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BILL  102  1971 


An  Act  to  amend 

The  Secondary  Schools  and 

Boards  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Clause  b  of  subsection  2  of  section  1  of  The  Secondary  f-^-^^' 
Schools  and  Boards  of  Education  Act,  as  re-enacted  by  sub-  subs.  2, 

cl  O 

section  1  of  section  1  of  The  Secondary  Schools  and  Boards  of  (i960-6i.  c.  93, 
Education  Amendment  Act,  1960-61  and  amended  by  subsec-  re-enacted' 
tion  2  of  section  1  of  The  Secondary  Schools  and  Boards  of 
Education  Amendment  Act,  1964,  is  repealed  and  the  following 
substituted  therefor : 

(b)  if  he  or  his  parent  or  guardian  is  assessed  in  the 
secondary  school  district  as  an  owner  or  for  business 
assessment  or  as  an  owner  and  for  business  assess- 
ment for  an  amount  that,  when  adjusted  by  the  assess- 
ment equalization  factor  applicable  thereto,  as  deter- 
mined under  section  71  of  The  Assessment  Act,  1968-1^-^' 

'  c.  6 

I     ^  69,  is  not  less  than  the  quotient  obtained  by  dividing 

I     *  the  total  equalized  assessment,  for  the  year  next 

preceding,  of  property  rateable  for  secondary  school 
purposes  in  that  secondary  school  district,  by  three 
times  the  average  daily  enrolment  of  pupils  resident 
in  that  secondary  school  district  in  such  year;  or 


2.  Subsection  3  of  section  34  of  The  Secondary  Schools  <*«^^^?8^* 
boards  of  Education  Act,  as  enacted  by  section  2  of   Thesu^s^  ^^ 
secondary  Schools  and  Boards  of  Education  Amendment  Act,s.2),' 
968  and  amended  by  subsection  3  of  section   14  of   f^g^^-^^^^^ 
econdary  Schools  and  Boards  of  Education  Amendment  Act, 
968-69,  is  repealed  and  the  following  substituted  therefor: 

(3)  The   council   of   each    municipality   shall    annually  JJ'^^^^^P^^t"^ 
account    for    all    moneys    collected    for    secondary  for  moneys 
school  purposes,  and  any  sum  collected  in  excess 
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of  the  amount  required  by  the  board  to  be  raised  by 
the  municipality  for  such  purposes  shall,  except 
where  otherwise  provided  in  the  Act  under  which 
the  sum  is  collected,  be  retained  by  the  municipality 
and  applied  to  reduce  the  amount  that  the  munici- 
pality is  required  by  such  board  to  raise  for  such 
purposes  in  the  year  next  following. 


^ms.^'  ^'  Subsection  5  of  section  50  of   The  Secondary  Schools 

aOT0c63       ^^^  Boards  of  Education  Act,  as  re-enacted  by  section  1  of 
8.1).'  The  Secondary  Schools  and  Boards  of  Education  Amendment 

Act,  1970,  is  repealed  and  the  following  substituted  therefor: 


re-enacted 


Members  to 
be  trustees 


R.S.0. 1960, 
c.  362,  8.  71, 
subs.  1 
(1965,  c.  119. 
8. 16), 
re-enacted 


Admission  of 
ward,  etc., 
of  cbildren's 
aid  society 


(5)  A  member  of  a  board  of  education  elected  by 
separate  school  supporters,  appointed  by  a  separate 
school  board,  or  appointed  by  the  remaining  mem- 
bers elected  by  separate  school  supporters  in  the  case 
of  a  vacancy,  is  a  trustee  for  secondary  school  pur- 
poses only  and  shall  not  vote  on  matters  that  affect 
public  schools  exclusively,  and  all  other  members 
of  a  board  of  education  are  trustees  for  pubUc  and 
secondary  school  purposes. 

4. — (1)  Subsection  1  of  section  71  of  The  Secondary  Schoak 
and  Boards  of  Education  Act,  as  re-enacted  by  section  16  of  i 
The  Secondary  Schools  and  Boards  of  Education  Amendment  \ 
Act,  1965,  is  ref)ealed  and  the  following  substituted  therefor: 

I 
(1)  A  child  who  is  a  ward  of  a  children's  aid  society  or 
who  is  in  the  care  of  a  children's  aid  society,  and 
who  has  been  promoted  or  transferred  to  a  secondary 
school,  shall  be  admitted,  without  the  payment  of  a 
fee,  to  a  secondary  school  operated  by  the  board  of 
the  secondary  school  district  in  which  the  child* 
resides. 


R.S.O.  I960, 
c.  362.  s.  71, 
subs,  la 
(1965,  c.  119, 
s.  16), 
repealed 

R.S.0. 1960, 
c.  362,  8.  83 
(1968,  c.  122, 
s.  8),  subs.  6, 
re-enacted 


Members  to 
be  trustees 


(2)  Subsection  la  of  the  said  section  71,  as  enacted  b> 
section  16  of  The  Secondary  Schools  and  Boards  of  Educatior 
Amendment  Act,  1965,  is  repealed. 

5.  Subsection  6  of  section  83  of  The  Secondary  School 
and  Boards  of  Education  Act,  as  enacted  by  section  8  ( 
The  Secondary  Schools  and  Boards  of  Education  Amendmef 
Act,  1968,  is  repealed  and  the  following  substituted  therefoi 

(6)  A  member  of  a  divisional  board  who  is, 

(a)  elected  by  separate  school  supporters:  or  i 

(6)  appointed,  in  the  case  of  a  vacancy, 
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Section  3.     This  amendment  is  to  make  the  provisions  of  this  section 
apply  to  a  member  appointed  to  fill  a  vacancy. 


Section  4.     Subsections  1  and  2.     The  amendments  eliminate  tuition 
fees  for  wards  and  children  in  the  care  of  a  children's  aid  society. 


I 


^■. 


Section  5.     The  amendment  is  to  make  the  subsection  apply  also  to 
members  appointed  to  fill  a  vacancy. 


102 


Section  6.     The  amendments  clarify  the  powers  of  a  divisional  board 
with  respect  to  interim  capital  financing. 


V 


Section  7.  Subsections  1  and  2.  The  amendments  eliminate  tuition 
fees  in  respect  of  trainable  retarded  children  who  are  wards  or  in  the  care  of 
a  children's  aid  society. 
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I 


(i)  by  the  remaining  members  elected  to 
_;,r— r-" —       the  divisional  board  by  separate  school 
supporters,  or 

(ii)  by  a  separate  school  board, 

is  a  trustee  for  secondary  school  purposes  only  and 
shall  not  vote  on  a  motion  that  affects  public  schools 
exclusively,  and  all  other  members  of  a  divisional 
board  are  trustees  for  public  and  secondary  school 
purposes. 

6. — (1)  Subsection  1  of  section  89  of  The  Secondary  Schools  f-^^^- 
and  Boards  of  Education  Act,  as  enacted  by  section  8  of  TA^^i^-c  122. 

J  '  J  8. 8),  sabs.  1, 

Secondary  Schools  and  Boards  of  Education  Amendment  .4 d,  amended 
1968,  is  amended  by  inserting  after  "imposed"  in  the  seventh 
line  "and  powers  conferred"  and  by  inserting  after  "imposed" 
in  the  twelfth  line  "and  conferred",  so  that  the  subsection 
shall  read  as  follows : 

(1)  Subject  to  the  approval  of  the  Ontario  Municipal  Debentures 
Board,  the  sums  required  by  a  divisional  board  for 
permanent  improvements  may  be  raised  by  the  issue 
of  debentures  by  the  divisional  board  in  the  manner 
provided  for  the  issue  of  municipal  debentures  in 
The  Municipal  Act,  and  for  the  purposes  of  this  ^f^^- ^^^• 
section  the  duties  imposed  and  powers  conferred  under 
The  Municipal  A  ct  regarding  the  issuing  of  debentures 
and  the  use  of  moneys  received  from  the  sale  or 
hypothecation  of  debentures,  upon  the  Corp)oration, 
the  head  of  council  and  the  treasurer  respectively  are 
imposed  and  conferred  upon  the  divisional  board, 
the  chairman  of  the  divisional  board  and  the 
treasurer  of  the  divisional  board  respectively. 


(2)  The  said  section  89  is  amended  by  adding  thereto  the^^^^^- 
following  subsection :  (1968.  c.'  122. 

s.  8), 
amended 

(la)  The  power  conferred  on  a  divisional  board  to  issue  ^^pi^^*'"^ 
debentures  includes,  pending  the  sale  of  debentures,  pending  sale 

Ol  Q6DGDtjlir6S 

the  power  to  agree  with  a  chartered  bank  or  a  person 
for  temporary  advances  from  time  to  time  to  meet 
exjjenditures  incurred  up  to  the  total  of  the  amount 
of  the  debentures  authorized  by  the  Ontario  Munici- 
pal Board  and  any  further  amount  that  has  been 
authorized  by  the  Ontario  Municipal  Board. 

7. — (1)  Subsection  4  of  section  109  of  The  Secondary  f^^^^ 
Schools  and  Boards  of  Education  Act,  as  enacted  by  section  9^i^^c.>22, 
of  The  Secondary  Schools  and  Boards  of  Education  Amendment  re-ena.cte<i' 
Act,  1968,  is  repealed  and  the  following  substituted  therefor: 
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Ward  of 
children's 
aid  society 


R.S.0. 1960. 
a  362.  8. 109 
(1968,  c.  122. 
s.  9)  subs.  5, 
repealed 

Commence- 
ment 


Idem 


(4)  A  trainable  retarded  child  who  is  a  ward  of  a 
children's  aid  society  or  who  is  in  the  care  of  a 
children's  aid  society  shall  be  admitted  without  the 
payment  of  a  fee  to  a  school  for  trainable  retarded 
children  operated  by  the  divisional  board  of  the 
school  division  in  which  the  child  resides. 

(2)  Subsection  5  of  the  said  section  109  is  repealed. 

8. — (1)  This  Act,  except  sections  1,  4  and  7,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  4  and  7  come  into  force  on  the  1st  day 
of  January,  1972. 


Short  tiUe  Q    jj^jg  ^^^  j^ay  |jg  ^^j^g^j  ^g  Yhe  Secondary  Schools  and 

Boards  of  Education  Amendment  Act,  1971. 
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BILL  102  1971 


An  Act  to  amend 

The  Secondary  Schools  and 

Boards  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Clause  b  of  subsection  2  of  section  1  of  The  Secondary  ^-^^g ^• 
Schools  and  Boards  of  Education  A  ct,  as  re-enacted  by  sub-  subs.  2, 
section  1  of  section  1  of  The  Secondary  Schools  and  Boards  of  (i960-6i,  c.  93, 
Education  Amendment  Act,  1960-61  and  amended  by  subsec-  re-enacted 
tion  2  of  section  1  of  The  Secondary  Schools  and  Boards  of 
Education  Amendment  Act,  1964,  is  repealed  and  the  following 
substituted  therefor : 

(6)  if  he  or  his  parent  or  guardian  is  assessed  in  the 
secondary  school  district  as  an  owner  or  for  business 
assessment  or  as  an  owner  and  for  business  assess- 
ment for  an  amount  that,  when  adjusted  by  the  assess- 
ment equalization  factor  applicable  thereto,  as  deter- 
mined under  section  71  of  The  Assessment  Act,  1968-^^'^' 
69,  is  not  less  than  the  quotient  obtained  by  dividing 
the  total  equalized  assessment,  for  the  year  next 
preceding,  of  property  rateable  for  secondary  school 
purposes  in  that  secondary  school  district,  by  three 
times  the  average  daily  enrolment  of  pupils  resident 
in  that  secondary  school  district  in  such  year;  or 


2.  Subsection  3  of  section  34  of  The  Secondary  Schools  and  ?-«2  r^ 


-'  c  362  8  34 

\Boards  of  Education  Act,  as  enacted  by  section  2  of   rAg8ubs.'3    ^ 
Secondary  Schools  and  Boards  of  Education  Amendment  Act,B.2),' 
\1968  and  amended  by  subsection  3  of  section   14  of   xhe^^'^^^^ 
)^econdary  Schools  and  Boards  of  Education  Amendment  Act, 
1968-69,  is  repealed  and  the  following  substituted  therefor: 

(3)  The   council   of   each    municipality   shall    annually  JJ'^^^^^^^^y 
account    for    all    moneys    collected    for    secondary  f*""  moneys 
school  purposes,  and  any  sum  collected  in  excess 
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of  the  amount  required  by  the  board  to  be  raised  by 
the  municipahty  for  such  purposes  shall,  except 
where  otherwise  provided  in  the  Act  under  which 
the  sum  is  collected,  be  retained  by  the  municipality 
and  applied  to  reduce  the  amount  that  the  munici- 
pality is  required  by  such  board  to  raise  for  such 
purposes  in  the  year  next  following. 


R.S.O.  I960, 
c.  362,  s.  50, 
subs.  5 
(1970,  c.  63, 
s.  1). 
re-enacted 


3.  Subsection  5  of  section  50  of  The  Secondary  Schools 
and  Boards  of  Education  Act,  as  re-enacted  by  section  1  of 
The  Secondary  Schools  and  Boards  of  Education  Amendment 
Act,  1970,  is  repealed  and  the  following  substituted  therefor: 


Members  to 
be  trustees 


R.S.0. 1960, 
c.  362.  8.  71, 
subs.  1 
(1965,  c.  119, 
s.  16), 
re-enacted 


Admission  of 
ward,  etc., 
of  children's 
aid  society 


(5)  A  member  of  a  board  of  education  elected  by 
separate  school  supporters,  appointed  by  a  separate 
school  board,  or  appointed  by  the  remaining  mem- 
bers elected  by  separate  school  supporters  in  the  case 
of  a  vacancy,  is  a  trustee  for  secondary  school  pur- 
poses only  and  shall  not  vote  on  matters  that  affect 
public  schools  exclusively,  and  all  other  members 
of  a  board  of  education  are  trustees  for  public  and 
secondary  school  purposes. 

4. — (1)  Subsection  1  of  section  71  of  The  Secondary  Schools 
and  Boards  of  Education  Act,  as  re-enacted  by  section  16  of 
The  Secondary  Schools  and  Boards  of  Education  Amendment 
Act,  1965,  is  repealed  and  the  following  substituted  therefor 

(1)  A  child  who  is  a  ward  of  a  children's  aid  society  or 
who  is  in  the  care  of  a  children's  aid  society,  and 
who  has  been  promoted  or  transferred  to  a  secondary 
school,  shall  be  admitted,  without  the  payment  of  a 
fee,  to  a  secondary  school  operated  by  the  board  of 
the  secondary  school  district  in  which  the  child 
resides. 


R.S.O.  I960, 
c.  362.  s.  71. 
subs,  la 
(1965,0.119, 
s.  16), 
rei>ealed 

R.8.0. 1960, 
c.  362.  s.  83 
(1968,  c.  122 
s.  8),  subs.  6, 
re-enacted 


Members  to 
be  trustees 


(2)  Subsection  la  of  the  said  section  71,  as  enacted  by 
section  16  of  The  Secondary  Schools  and  Boards  of  Education 
Amendment  Act,  1965,  is  rep)ealed. 

5.  Subsection  6  of  section  83  of   The  Secondary  School 
and  Boards  of  Education  Act,  as  enacted   by  section  8  ofi 
The  Secondary  Schools  and  Boards  of  Education  Amendment \ 
Act,  1968,  is  repealed  and  the  following  substituted  therefor:! 

(6)  A  member  of  a  divisional  board  who  is, 

(a)  elected  by  separate  school  supporters;  or 

(b)  appointed,  in  the  case  of  a  vacancy, 
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(i)  byfTie  remaining  members  elected  to 
the  divisional  board  by  separate  school 
supporters,  or 

(ii)  by  a  separate  school  board, 

is  a  trustee  for  secondary  school  purposes  only  and 
shall  not  vote  on  a  motion  that  affects  public  schools 
exclusively,  and  all  other  members  of  a  divisional 
board  are  trustees  for  public  and  secondary  school 
purposes. 

6. — (1)  Subsection  1  of  section  89  of  The  Secondary  Schools  f-^^^- 
and  Boards  of  Education  Act,  as  enacted  by  section  8  of  rAg<i^.  ci22 

J  '  -J  8. 8),  sabs.  1, 

Secondary  Schools  and  Boards  of  Education  Amendment  Act,  amended 
1968,  is  amended  by  inserting  after  "imposed"  in  the  seventh 
line  "and  powers  conferred"  and  by  inserting  after  "imposed" 
in  the  twelfth  line  "and  conferred",  so  that  the  subsection 
shall  read  as  follows : 

(1)  Subject  to  the  approval  of  the  Ontario  Municipal  i^®*^"*'^®^ 
Board,  the  sums  required  by  a  divisional  board  for 
permanent  improvements  may  be  raised  by  the  issue 
of  debentures  by  the  divisional  board  in  the  manner 
provided  for  the  issue  of  municipal  debentures  in 
The  Municipal  Act,  and  for  the  purposes  of  this^f^^^^^- 
section  the  duties  imposed  and  powers  conferred  under 
The  Municipal  Act  regarding  the  issuing  of  debentures 
and  the  use  of  moneys  received  from  the  sale  or 
hypx)thecation  of  debentures,  upon  the  Corporation, 
the  head  of  council  and  the  treasurer  respectively  are 
imposed  and  conferred  upon  the  divisional  board, 
the  chairman  of  the  divisional  board  and  the 
treasurer  of  the  divisional  board  respectively. 

(2)  The  said  section  89  is  amended  by  adding  thereto  the  ^^  s^^' 
following  subsection :  (isps,  c.  122. 

amended 

(la)  The  pxjwer  conferred  on  a  divisional  board  to  issue  ^^Ig^^l^'y 
debentures  includes,  pending  the  sale  of  debentures,  pending  sale 

,  -11  of  debentures 

the  power  to  agree  with  a  chartered  bank  or  a  person 
for  temporary  advances  from  time  to  time  to  meet 
expenditures  incurred  up  to  the  total  of  the  amount 
of  the  debentures  authorized  by  the  Ontario  Munici- 
pal Board  and  any  further  amount  that  has  been 
authorized  by  the  Ontario  Municipal  Board. 

7. — (1)  Subsection  4  of  section  109  of  The  Secondary  f^^^ 
Schools  and  Boards  of  Education  Act,  as  enacted  by  section  9^i^^c^^22. 
of  The  Secondary  Schools  and  Boards  of  Education  Amendment  re-en&cted' 
Act,  1968,  is  repealed  and  the  following  substituted  therefor: 
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Ward  of 
children's 
aid  society 


R.S.0. 1960. 
c.  362.  B.  109 
(1968.  c.  122, 
s.  9)  subs.  5. 
repealed 

Commence- 
ment 


(4)  A  trainable  retarded  child  who  is  a  ward  of  a 
children's  aid  society  or  who  is  in  the  care  of  a 
children's  aid  society  shall  be  admitted  without  the 
payment  of  a  fee  to  a  school  for  trainable  retarded 
children  operated  by  the  divisional  board  of  the 
school  division  in  which  the  child  resides. 

(2)  Subsection  5  of  the  said  section  109  is  repealed. 

8. — (1)  This  Act,  except  sections  1,  4  and  7,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections   1,  4  and  7  come  into  force  on  the  1st  day 
of  January,  1972. 


Short  title 


9.  This  Act  may  be  cited  as  The  Secondary  Schools  and 
Boards  of  Education  Amendment  Act,  1971. 
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BILL  103  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Public  Schools  Act 


« 


The  Hon.  R.  Welch  » 

Minister  of  Education  ' 


TORONTO 

KINTED  AND  PUBLISHED  BY   WiLLIAM   KiNMOND,  QuEEN'S   PRINTER  AND   PUBLISHER 


Explanatory  Notes 

Section  1.     Subsections  1  and  2.     The  amendment  eliminates  tuition 
fees  for  wards  and  children  in  the  care  of  a  children's  aid  society. 


Subsection  3.  Subsections  10  and  11  are  revised  to  provide  for  the  use 
of  equalized  assessment  and  average  daily  enrolment  instead  of  local 
assessment  and  average  daily  attendance  since  the  school  section  may  include 
several  municipalities  and  to  clarify  the  provisions  respecting  the  payment 
of  fees  of  pupils  resident  on  tax-exempt  lands. 
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BILL  103  1971 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  Subsection  8  of  section  6  of  The  Public  Schools  Act,  ^■^■^^' 
as  re-enacted  by  subsection  5  of  section  2  of  The  Public  Schools  subs.'s 

(1965  c  109 

Amendment  Act,  1965,  is  repealed  and  the  following  substi- s.  2,  subs.  5), 

tuted  therefor:  re-enacted 


t 


(8)  A  child  who  is  a  ward  of  a  children's  aid  society  or  Admission  of 
who  is  in  the  care  of  a  children's  aid  society  shall  be  ^^chiidren's 
admitted,  without  the  payment  of  a  fee,  to  a  pubhc  *^^  society 
school  operated  by  the  board  of  the  school  section  in 
which  the  child  resides. 


(2)  Subsection  8a  of  the  said  section  6,  as  enacted  by  sub-  ^-^  g^^' 
section  Z  of  section  2  of  The  Public  Schools  Amendment  Act,  f?^-^"ioQ 
1965,  is  repealed.  s.  2,  subs.  5), 

repealed 

(3)  Subsections  10  and  11  of  the  said  section  6  are  repealed  ^^g^^' 
and  the  following  substituted  therefor :  subss'.  io,  ii. 

°  re-enacted 

(10)  Where  a  parent  or  guardian  wishes  to  enroll  his  child  Qi^^^°^ 
in  a  public  school  in  a  school  section,  other  than  the  p® pfj^^here 
one   in   which   he   resides,    and   he   is   assessed   for  parent 
public  school  purposes  in  that  school  section,  section 

(a)  as  an  owner ;  or 

(b)  for  business  assessment ;  or 

(c)  as   an   owner   and   for   business   assessment, 

for  an  amount  that,  when  adjusted  by  the  assess- 
ment equalization  factor  applicable  thereto,  as  deter- 
mined under  section  71  of  The  Assessment  Act,  / 965- 1968-69,  c.  6 
69,  is  not  less  than  the  quotient  obtained  by  dividing 
the  total  equalized  assessment,  for  the  year  next 
preceding,   of   property   rateable   for   public   school 
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purposes  in  that  school  section,  by  the  average  daily 
enrolment  of  pupils  resident  in  that  school  section  in 
such  year,  the  child  shall  be  admitted  to  a  public 
school  operated  by  the  board  of  that  school  section 
without  the  payment  of  a  fee. 


Resident  on 
land  exempt 
from 
taxation 


R.S.0. 1960, 
c.  361 


(11)  A  child  who  is  otherwise  qualified  to  attend  a  pubhc 
school  and  who  resides  on  land  that  is  exempt  from 
taxation  for  school  purposes  shall  be  admitted  to  a 
public  school  that  is  accessible  to  him  where  the 
appropriate  supervisory  officer  has  certified  that  there 
is  sufficient  accommodation  for  the  child  in  the  school 
for  the  current  year,  and  fees  as  determined  under 
section  100a  of  The  Schools  Administration  Act, 
except  where  the  regulations  provide  otherwise  in 
respect  of  such  fees,  shall  be  prepaid  monthly  by  the 
child  or  by  his  parent  or  guardian. 


R.S.O.  I960, 
c.  330.  8.  40 
(1964,  c.  95, 

8.6), 

re-enacted 


2.  Section  40  of  The  Public  Schools  Act,  as  re-enacted  by 
section  6  of  The  Public  Schools  Amendment  Act,  1964,  and 
amended  by  section  11  of  The  Public  Schools  Amendment 
Act,  1965,  section  23  of  The  Public  Schools  Amendment  Act, 
1966  and  section  5  of  The  Public  Schools  Amendment  Act,  1967, 
is  repealed  and  the  following  substituted  therefor : 


Township 
achool  areas 


Alteration 
of  areas 


Effective 
date  of 
by-law 


40. — (1)  Subject  to  subsections  2,  3  and  4,  every  town- 
ship that  does  not  form  part  of  a  school  division  is 
a  township  school  area. 

(2)  The  council  of  a  township  that  forms  all  or  part  of 
a  township  school  area  may,  by  a  by-law  passed  be- 
fore the  1st  day  of  July  in  any  year, 

[a]  add  all  or  part  of  a  school  section  in  territory 
without  municipal  organization  to  the  town- 
ship school  area ;  or 

{b)  detach  any  portion  of  the  township  school  area , 
and  attach  such  portion  to  another  township  I 
school  area, 

if  consent  thereto  has  been  given  by  a  resolution 
passed  within   ninety  days  of  the  passing  of  the 
by-law,  in  the  case  of  a  school  section  in  territory' 
without  municipal  organization  by  the  board  of  tli 
school  section  and  in  other  cases  by  the  councils  ( 
the  other  municipalities  concerned. 

(3)  A  by-law  passed  under  subsection  2  comes  into  ford 
on  the  1st  day  of  January  after  it  is  approved  by  th 
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Section  2.  With  the  estabHshment  of  school  divisions,  provisions  for 
the  maintenance,  formation  and  alteration  of  township  school  areas  are  needed 
only  for  those  parts  of  the  territorial  districts  which  are  not  included  in  a 
school  division.     The  provisions  are,  therefore,  amended  accordingly. 
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Section  3.  Thic  amendment  is  to  allow  all  boards  of  school  sections  in  a 
territorial  district  that  are  not  parts  of  a  school  division  to  issue  debentures 
in  the  same  manner  as  divisional  boards. 


Section  4.  The  amendment  is  to  make  it  clear  that  subsection  1  applies 
only  to  a  board  of  a  school  section  that  comprises  only  territory  without 
mbnicipal  organization. 
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Minister,  except  that  for  the  purposes  of  the  election 
of  trustees,  it  shall  be  effective  on  the  day  it  is 
approved  by  the  Minister. 

/4^   Where  Newly 

\^)     **"Cre,  incorporated 

munici- 
palities 

(a)  a  part  of  a  township  school  area  becomes 
incorporated  as  a  municipality,  the  munici- 
pality so  incorporated  shall  continue  to  form 
part  of  the  township  school  area ;  or 

{b)  parts  of  two  or  more  township  school  areas 
become  incorporated  as  a  municipality,  the 
municipality  so  incorporated  shall  form  part 
of  the  township  school  area  that  surrounds  it 
or  with  which  it  has  the  greatest  length  of 
common  boundary. 

(5)  AU  rights  and  claims  arising  under  this  section  shall  ^j^^j^^'^JJ^®"*^ 
be  adjusted  as  provided  in  section  42. 

(6)  Where  a  township  school  area  includes  part  or  all  ^PP°'"^i°°- ^.^ 
of  two  or  more  municipalities,  the  sums  required  bv^i^eremore 

tll£lll  OI16 

the  board  shall  be  apportioned  among  such  munici- munici- 
palities or  parts  in  the  same  manner  as  such  sums  ?n  area 
are  apportioned  in  a  school  division  under  subsection 
3  of  section  86  of  The  Secondary  Schools  and  Boards  ^^g^  ^^^• 
of  Education  A  at. 

3.  Subsection  1  of  section  60  of  The  Public  Schools  Act,^-^£}^' 

'  C.  330,  S.  60, 

as  amended  by  section  15  of  The  Public  Schools  Amendment^^^^-^' 
Act,  1961-62,  is  repealed  and  the  following  substituted  there- 
for: 

(1)  The   board   of   a   school   section   in   the   territorial i^su^of^^^ 
districts    that    does    not    form    part    of    a    school  t»y  boards  in 

tGrritoriAl 

division   has   the   same    powers   in    respect    of   the  districts  not 
issue,  sale  and  hypothecation  of  debentures  as  admsion 
divisional   board   of   education,    and   subsections    1 
and    la    of   section    89    of    The    Secondary    Schools^-^-^^^' 
and  Boards  of  Education  Act  apply  mutatis  mutandis, 
provided  that  the  issue  of  debentures  by  the  board 
of  a  school  section  that  comprises  only  territory  with- 
out municipal  organization  has  been  sanctioned  at 
a  special  meeting  of  the  ratepayers  of  the  school 
section. 

4.  Subsection  1  of  section  61  of  The  Public  Schools  Act.f^-^^- 
as  amended  by  section  6  of  The  Public  Schools  -Amendment ^^'^ 
Act,  1960-61 ,  is  further  amended  by  inserting  after  "section" 
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in  the  first  line  "that  comprises  only  territory  without 
municipal  organization",  so  that  the  subsection  shall  read 
as  follows : 


Appointment 
and  duties  of 
school 
collector 


(1)  The  board  of  a  school  section  that  comprises  only 
territory  without  municipal  organization  may  appoint 
some  competent  person,  who  may  be  a  member 
thereof,  to  collect  the  rates  imposed  by  them 
upon  the  ratepayers  of  the  section,  or  the  sums 
that  the  inhabitants  or  others  may  have  subscribed, 
and  may  pay  the  collector  at  the  rate  of  not  more 
than  10  per  cent  on  the  moneys  collected  by  him, 
and  every  collector  shall  give  security  satisfactory 
to  the  board,  and  the  security  shall  be  lodged  for 
safe  keeping  with  the  inspector. 


^'mo's^'  ^*  Section  63  of  The  Public  Schools  Act,  as  amended  by 

repealed  section  39  of  The  Public  Schools  Amendment  Act,  1966, 
is  repealed. 

am 8.^,'  ®'  Section  69  of  The  Public  Schools  Act,  as  amended  by 

re-enacted  section  42  of  The  Public  Schools  Amendment  Act,  1966  and 
section  13  of  The  Public  Schools  Amendment  Act,  1967,  is 
repealed  and  the  following  substituted  therefor: 


Levy  of 
sums 
required 
by  boards 


R.S.0. 1960. 
c.  249 


R.S.0. 1960, 
c.  362 


Bums  payable 
to  board 


69. — (1)  The  council  of  each  municipality  shall  levy  and 
collect  upon  the  taxable  property  of  the  public 
school  supporters  of  each  school  section  or  part  of 
a  school  section  within  the  municipality,  in  the 
manner  provided  in  this  Act  and  in  The  Municipal 
Act,  such  sums  as  may  be  required  by  the  board  or 
boards  of  such  school  section  or  sections  for  school 
purposes,  and  shall  pay  them  to  the  treasurer  or 
treasurers  of  the  board  or  boards  in  such  instalments 
and  at  such  times  as  are  provided  in  section  88  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
which  section  applies  mutatis  mutandis. 

(2)  The  sums  payable  by  a  municipality  to  the  board 
of  a  school  section  are  payable  out  of  moneys  raised 
or  to  be  raised  upon  the  taxable  property  of  the 
public  school  supporters  in  the  school  section  or  the 
part  thereof  lying  within  the  municipality. 


Munici- 
pality to 
account  for 
moneys 


(3)  The  council  of  each  municipality  shall  annually 
account  for  all  moneys  collected  for  public  school 
purposes,  and  any  sum  collected  in  excess  of  the 
amount  required  by  the  board  to  be  raised  by  the 
municipality  for  such  purposes  shall,  except  where 
otherwise  provided  in  the  Act  under  which  the  sum 
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Section  5.  Section  63  is  no  longer  required  in  view  of  the  amendment 
to  section  60  and  the  provision  in  Part  VI  of  The  Secondary  Schools  and 
Boards  of  Education  Act  for  divisional  boards  of  education  to  raise  their  own 
debentures. 

Section  6.  Section  69  is  revised  to  provide  that  the  moneys  raised  for 
school  purposes  shall  be  paid  over  to  the  board  in  instalments  in  the  same 
manner  as  such  moneys  are  required  to  be  paid  over  to  divisional  boards  of 
education  and  to  make  it  clear  that  the  instalments  are  payable  on  the 
specified  dates  whether  or  not  the  tax  moneys  have  yet  been  collected. 
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Section  7.  This  section  is  now  obsolete  as  there  are  no  longer  county 
or  district  school  areas  and  township  school  areas  are  dealt  with  in  section  3 
of  this  Bill. 
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is  collected,  be  retained  by  the  municipality  and 
applied  to  reduce  the  amount  that  the  municipality 
is  required  by  such  board  to  raise  for  such  purposes 
in  the  year  next  following. 

7.  Section  77  of  The  Public  Schools  Act,  as  re-enacted  byRS-O  i^g?. 

c  330  8  77 

section   45   of    The   Public   Schools   Amendment   Act,    /966,(i966,'c.i29. 

8  46) 
is  rep)ealed.  repealed 

8. — (1)  This  Act,  except  sections   1,  3,  5  and  6,  comes  ^°^^®°^®- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  3,  5  and  6  come  into  force  on  the  1st  day^**®"* 
of  January,  1972. 

9.  This  Act  may  be  cited  as  The  Public  Schools  Amendment  short  title 
Act,  197 1. 
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BILL  103  1971 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  8  of  section  6  of  The  Public  Schools  Act,  ^-^g^* 
as  re-enacted  by  subsection  5  of  section  2  of  The  Public  Schools  s^ibs-  8    ' 

(1965  c  109 

Amendment  Act,  1965,  is  repealed  and  the  following  substi- s.  2.  subs.  5), 

.     .    J  ,,  r  re-enacted 

tuted  therefor : 

(8)  A  child  who  is  a  ward  of  a  children's  aid  society  or  Admission  of 
who  is  in  the  care  of  a  children's  aid  society  shall  be  of^cMidren's 
admitted,  without  the  payment  of  a  fee,  to  a  pubhc  a^*^  society 
school  operated  by  the  board  of  the  school  section  in 
which  the  child  resides. 

(2)  Subsection  Sa  of  the  said  section  6,  as  enacted  by  sub-  ^^  g^^' 
section  5  of  section  2  of  The  Public  Schools  Amendment  Act,  subs.'sa  "^ 

inxc    •  1    J  (1965,  c.  109, 

lyoj,  IS  repealed.  s.  2,  subs.  5), 

repealed 

(3)  Subsections  10  and  11  of  the  said  section  6  are  repealed  ^^g^^- 
and  the  following  substituted  therefor:  subss.  10, 11, 

'^  re-enacted 


\ 


(10)  Where  a  parent  or  guardian  wishes  to  enroll  his  child  q/ 


Admission 


non- 


in  a  pubhc  school  in  a  school  section,  other  than  the  p'^pfj^^^ere 
one  in   which   he  resides,   and  he  is   assessed   for  parent 

1  1  •  1        1  •        1  11  assessed  in 

pubhc  school  purposes  m  that  school  section,  section 

(a)  as  an  owner ;  or 

(6)  for  business  assessment ;  or 

(c)  as   an   owner   and   for   business   assessment, 

for  an  amount  that,  when  adjusted  by  the  assess- 
ment equalization  factor  applicable  thereto,  as  deter- 
mined under  section  71  of  The  Assessment  Act,  1968-^^^^-^-^^ 
69,  is  not  less  than  the  quotient  obtained  by  dividing 
the  total  equahzed  assessment,  for  the  year  next 
preceding,   of   property   rateable   for   pubhc  school 
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Resident  on 
land  exempt 
from 
taxation 


R.S.0. 1960. 
C.361 


purposes  in  that  school  section,  by  the  average  daily 
enrolment  of  pupils  resident  in  that  school  section  in 
such  year,  the  child  shall  be  admitted  to  a  public 
school  operated  by  the  board  of  that  school  section 
without  the  payment  of  a  fee. 

1- JV 

-  s- 

(11)  A  child  who  is  otherwise  qualified  to  attend  a  public 
school  and  who  resides  on  land  that  is  exempt  from 
taxation  for  school  purposes  shall  be  admitted  to  a 
public  school  that  is  accessible  to  him  where  the 
appropriate  supervisory  officer  has  certified  that  there 
is  sufficient  accommodation  for  the  child  in  the  school 
for  the  current  year,  and  fees  as  determined  under 
section  100a  of  The  Schools  Administration  Act, 
except  where  the  regulations  provide  otherwise  in 
respect  of  such  fees,  shall  be  prepaid  monthly  by  the 
child  or  by  his  parent  or  guardian. 


R.S.0. 1960, 
c.  330,  8.  40 
(1964,  c.  95, 

8.6), 

re-enacted 


2.  Section  40  of  The  Public  Schools  Act,  as  re-enacted  by 
section  6  of  The  Public  Schools  Amendment  Act,  1964,  and 
amended  by  section  11  of  The  Public  Schools  Amendment 
Act,  1965,  section  23  of  The  Public  Schools  Amendment  Act, 
1966  and  section  5  of  The  Public  Schools  Amendment  Act,  1967, 
is  repealed  and  the  following  substituted  therefor : 


Township 
school  areas 


40. — (1)  Subject  to  subsections  2,  3  and  4,  every  town- 
ship that  does  not  form  part  of  a  school  division  is 
a  township  school  area. 


Alteration 
of  areas 


(2)  The  council  of  a  township  that  forms  all  or  part  of 
a  township  school  area  may,  by  a  by-law  passed  be- 
fore the  1st  day  of  July  in  any  year, 


(a)  add  all  or  part  of  a  school  section  in  territory 
without  municipal  organization  to  the  town- 
ship school  area ;  or 

(6)  detach  any  portion  of  the  township  school  area 
and  attach  such  portion  to  another  township 
school  area, 


Effective 
date  of 
by-law 


if  consent  thereto  has  been  given  by  a  resolution 
passed  within  ninety  days  of  the  passing  of  the 
by-law,  in  the  case  of  a  school  section  in  territor>' 
without  municipal  organization  by  the  board  of  the 
school  section  and  in  other  cases  by  the  councils  o: 
the  other  municipalities  concerned. 

(3)  A  by-law  passed  under  subsection  2  comes  into  forcp 
on  the  1st  day  of  January  after  it  is  approved  by  the 
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Minister,  except  that  for  the  purposes  of  the  election 
of  trustees,  it  shall  be  effective  on  the  day  it  is 
approved  by  the  Minister. 

(A\   Where  Newly 

[t)    wiieie,  Incorporated 

munici- 
palities 

(a)  a  part  of  a  township  school  area  becomes 
incorporated  as  a  municipality,  the  munici- 
pality so  incorporated  shall  continue  to  form 
part  of  the  township  school  area ;  or 

{b)  parts  of  two  or  more  township  school  areas 
become  incorporated  as  a  municipality,  the 
municipality  so  incorporated  shall  form  part 
of  the  township  school  area  that  surrounds  it 
or  with  which  it  has  the  greatest  length  of 
common  boundary. 

(5)  All  rights  and  claims  arising  under  this  section  shall  ^j'^^J^^'^JJ^®'!^ 
be  adjusted  as  provided  in  section  42. 

(6)  Where  a  township  school  area  includes  part  or  all  ^ppo'^Joo- ^^ 
of  two  or  more  municipalities,  the  sums  required  by  where  more 
the  board  shall  be  apportioned  among  such  munici- munici- 
palities or  parts  in  the  same  manner  as  such  sums  fn  area 

are  apportioned  in  a  school  division  under  subsection 

3  of  section  86  of  The  Secondary  Schools  and  Boards^  f^^'^^^- 

of  Education  A  ct. 

3.  Subsection  1  of  section  60  of  The  Public  Schools  Act,^^£  }^' 

'  c.  330,  S.  60, 

as  amended  by  section  15  of  The  Public  Schools  Amendment^^^^- 1- 
Act,  1961-62,  is  repealed  and  the  following  substituted  there- 
for: 

(1)  The   board   of   a   school   section   in    the    territorial  ^^^jj^^^o^^g 
districts    that    does    not    form    part    of    a    schoolby  boards  in 

tf6FI'ltjOI'l£Ll 

division    has   the   same    powers    in    respect    of   the  districts  not 
issue,   sale  and  hypothecation   of  debentures  as  adw^sion 
divisional   board   of   education,    and   subsections    1 
and    la    of   section    89    of    The    Secondary    Schools f^'^-^^^- 
and  Boards  of  Education  Act  apply  mutatis  mutandis, 
provided  that  the  issue  of  debentures  by  the  board 
of  a  school  section  that  comprises  only  territory  with- 
out municipal  organization  has  been  sanctioned  at 
a  special  meeting  of  the  ratepayers  of  the  school 
section. 

4.  Subsection  1  of  section  61  of  The  Public  Schools  Ad,^-^-^^- 
,ps  amended  by  section  6  of  The  Public  Schools  vlwmim^n/subs.'i, 

^ct,  1960-61,  is  further  amended  by  inserting  after  "section" 
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in  the  first  line  "that  comprises  only  territory  without 
municipal  organization",  so  that  the  subsection  shall  read 
as  follows : 


Appointment 
and  duties  of 
school 
collector 


(1)  The  board  of  a  school  section  that  comprises  only 
territory  without  municipal  organization  may  appoint 
some  competent  person,  who  may  be  a  member 
thereof,  to  collect  the  rates  imposed  by  them 
upon  the  ratepayers  of  the  section,  or  the  sums 
that  the  inhabitants  or  others  may  have  subscribed, 
and  may  pay  the  collector  at  the  rate  of  not  more 
than  10  per  cent  on  the  moneys  collected  by  him, 
and  every  collector  shall  give  security  satisfactory 
to  the  board,  and  the  security  shall  be  lodged  for 
safe  keeping  with  the  inspector. 


ams^'  *•  Section  63  of  The  Public  Schools  Act,  as  amended  by 

repealed  '  section  39  of  The  Public  Schools  Amendment  Act,  1966, 
is  repealed. 

am's.^,'  ®»  Section  69  of  The  Public  Schools  Act,  as  amended  by 

re-enacted  section  42  of  The  Public  Schools  Amendment  Act,  1966  and 
section  13  of  The  Public  Schools  Amendment  Act,  1967,  is 
repealed  and  the  following  substituted  therefor : 


Levy  of 
sums 
required 
by  boards 


R.S.0. 1960. 
c.  249 


RS.0. 1960, 
c.  362 


Sums  payable 
to  board 


69. — (1)  The  council  of  each  municipality  shall  levy  and 
collect  upon  the  taxable  property  of  the  public 
school  supporters  of  each  school  section  or  part  of 
a  school  section  within  the  municipality,  in  the 
manner  provided  in  this  Act  and  in  The  Municipal 
Act,  such  sums  as  may  be  required  by  the  board  or 
boards  of  such  school  section  or  sections  for  school 
purposes,  and  shall  pay  them  to  the  treasurer  or 
treasurers  of  the  board  or  boards  in  such  instalments 
and  at  such  times  as  are  provided  in  section  88  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
which  section  applies  mutatis  mutandis. 

(2)  The  sums  payable  by  a  municipality  to  the  board 
of  a  school  section  are  payable  out  of  moneys  raised 
or  to  be  raised  upon  the  taxable  property  of  the 
public  school  supporters  in  the  school  section  or  t^' 
part  thereof  lying  within  the  municipality. 


Munici- 
pality to 
account  for 
moneys 


(3)  The  council  of  each  municipality  shall  annually 
account  for  all  moneys  collected  for  public  school' 
purposes,  and  any  sum  collected  in  excess  of  tht, 
amount  required  by  the  board  to  be  raised  by  th« 
municipality  for  such  purposes  shall,  except  Mrhcnj 
otherwise  provided  in  the  Act  under  which  the  sunj 
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is  collected,  be  retained  by  the  municipality  and 
applied  to  reduce  the  amount  that  the  municipality 
is  required  by  such  board  to  raise  for  such  purposes 
in  the  year  next  following. 

7.  Section  77  of  The  Public  Schools  Act,  as  re-enacted  byR-^^i^. 
section    45    of    The   Public    Schools    Amendment    Act,    /966,  (1966.' c.  129, 

8  45) 
is  repealed.  repealed 

8. — (1)  This  Act,  except  sections   1,   3,   5  and  6,   comes  ^°^^®°^®- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  3,  5  and  6  come  into  force  on  the  1st  day^^®"" 
of  January,  1972. 

0.  This  Act  may  be  cited  as  The  Public  Schools  A  mendment  ^^°^^  **"® 
Act,  1971. 


I 


103 


5»  ^ 


gH 

S 

5' 

w 

So' 

<-t- 
ft 

K 

•1 

o 

o 

z 

l'^% 

w  J« 

CL 

^ 

p 

m 

l-t 

r 

o' 

o 

3 

X 

C^ 

Co 

C^ 

r\) 

c^ 

^^ 

"< 

^ 

"< 

^ 

oo_ 

>3 

Oj 

>i 

(-»• 
p- 

E 

jn* 

?^ 

Sv. 

-4 

1' 

BILL  104  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Department  of  Education  Act 


The  Hon.  R.  Welch 
Minister  of  Education 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1 .     This  amendment  makes  the  provisions  of  the  section  apply 
to  enrolment  for  all  purposes  instead  of  to  attendance  for  the  recording  thereof. 


Section  2.  The  amendment  is  required  to  render  the  wording  consistent 
with  the  use  of  average  daily  enrolment.  References  to  "county  pupils"  and 
to  "perfect  aggregate  daily  attendance"  have  been  deleted. 


Section  3.     Subsection  1 .     The  amendment  provides  for  the  making  of 
regulations  in  respect  of  evening  classes. 
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BILL  104  1971 


An  Act  to  amend 
The  Department  of  Education  Act 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Section  5  of  The  Department  of  Education  Act,  as  amended  ^-^P  ^^• 
by  section  1  of  The  Department  of  Education  Amendment  .-Id,  amended 
1964,  section  1  of  The  Department  of  Education  Amendment 

Act,  1966  and  section  2  of  The  Department  of  Education  Amend- 
ment Act,  1968-69,  is  further  amended  by  striking  out  "For 
the  purpose  of  recording  attendance,  the  Minister  may  re- 
quire to  be  added  to  the  actual  aggregate  attendance  of  a 
school  the  number  of  days  attendance  lost  by  pupils"  in  the 
first,  second  and  third  lines  and  in  the  amendment  of 
1968-69  and  inserting  in  lieu  thereof  "The  Minister  may,  in 
respect  of  a  school,  require  to  be  included  in  the  enrolment 
on  any  date  the  number  of  pupils". 

2.  Subsection  2  of  section  6  of  The  Department  of  Education  ^'^^s^l^' 
.4c/  is  repealed  and  the  following  substituted  therefor:  ^e-'enacted 

(2)  Where  a  school  or  class  is  closed  for  a  specified  period  f^e^medin 
under  subsection  1,  the  pupils  in  such  school  or  class  attendance 
shall  for  all  purposes,  including  the  calculation  of 
general  legislative  grants  and  fees,  be  deemed  to  be 
in  attendance. 


;j.  (1)  Subsection  1  of  section  12  of  The  Department  of^;^^^^- 
Education  Act,  as  amended  by  section  3  of  The  Department  |^4ded 
of  Education  Amendment  Act,  1964,  section  3  of  The  Depart- 
ment of  Education  Amendment  Act,  1966,  section  1  of  The 
department  of  Education  Amendment  Act,  1967  and  section  2 
t  1  he  Department  of  Education  Amendment  Act,  1968,  is 
lurther  amended  by  adding  thereto  the  following  paragraph: 

2a.  defining  and  governing  evening  classes.  classes 
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R.S.0. 1960. 
c.  94.  s.  12. 
subs.  1. 
par.  9. 
amended 


certificates 
and  letters 
of  standing 


(2)  Paragraph  9  of  subsection  1  of  the  said  section  12 
is  amended  by  adding  at  the  end  thereof  "and  letters  of 
standing",  so  that  the  paragraph  shall  read  as  follows: 

9.  governing  the  granting  of  permanent,  temporary, 
interim,  special  and  other  certificates  of  qualification, 
and  letters  of  standing. 


R.S.O.  I960, 
c.  94,  s.  12. 
subs.  4,  cl.  6, 
amended 


(3)  Clause  b  of  subsection  4  of  the  said  section  12  is 
amended  by  striking  out  "governing  the  renewal  of  municipal 
recreation  directors'  interim  certificates"  in  the  third  and  fourth 
lines  and  inserting  in  lieu  thereof  "arena  managers'  certificates", 
so  that  the  clause  shall  read  as  follows : 


R.S.O.  I960, 
c.  94.  8.  12. 
subs.  4.  cl.  c. 
subcl.  i, 
re-enacted 


(b)  governing  the  granting  of  municipal  recreation  direc- 
tors' interim  and  permanent  certificates  and  arena 
managers'  certificates. 

(4)  Subclause  i  of  clause  c  of  subsection   4  of  the  said 
section  12  is  repealed  and  the  following  substituted  therefor: 

(i)  the  council  of  a  municipality,  county  or  district 
or  regional  municipahty  to  appoint  a  recreation 
committee  with  the  approval  of  the  Minister,  or  the 
councils  of  two  or  more  municipalities  having  a  com- 
bined population  of  under  25,000  to  appoint  a  joint 
recreation  committee  with  the  approval  of  the 
Minister. 


R.S.O.  I960, 
c.  94,  B.  12, 
subs.  5. 

re-enacted 

Interpre- 
tation 


(5)  Subsection  5  of  the  said  section  12  is  repealed  and  the 
following  substituted  therefor: 

(5)  In  subsection  4, 

{a)  "physical  education"  includes  recreation  for 
crippled  persons  under  the  age  of  nineteen 
years ;  and 

{b)  "programs  of  recreation"  include  arena  man- 
agement. 


R.S.O.  I960, 
c.  94.  8.  14a 
(1965.  c.  28. 
s.  1). 
repealed 


4.  Section  14a  of  The  Department  of  Education  Act.  a 
enacted  by  section  1  of  The  Department  of  Education  A  menu 
ment  Act,  1965  and  amended  by  section  5  of  The  Departmet 
of  Education  Amendment  Act,  1968-69,  is  repealed. 


R.S.O.  I960, 
c.  94. 
amended 


5.  The  Department  of  Education  Act  is  amended  by  addii 
thereto  the  following  section : 
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Subsection  2.     The  amendment  provides  for  the  making  of  regulations  in 
respect  of  the  granting  of  letters  of  standing. 


Subsection  3.     Provision    is    made    for    regulations   relating    to   arena 
managers'  certificates. 


Subsection  4.  Regulations  may  be  made  to  permit  recreation  commit- 
tees to  be  set  up  not  only  by  municipalities,  but  also  by  counties  or  by 
district  or  regional  municipalities.  Provision  is  made  for  joint  recreation 
committees. 


Subsection  5.     The  amendment  is  to  provide  that  "programs  of  recrea- 
tion" shall  include  arena  management  in  subsection  4. 


Section  4.  The  provisions  respecting  colleges  of  applied  arts  and 
technology  are  transferred  to  the  Department  of  Colleges  and  Universities. 
See  Bill 98. 


Section  5.     The  new  section  is  required  to  authorize  changes  to  be  made 
in  the  administration  of  certain  scholarships  and  awards. 
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20. — (1)  Where  the  educational  object  of  a  gift  or  bequest  vanation 
accepted  by  the  Treasurer  of  Ontario  under  section  ships  and 
23  of  The  Financial  Administration  Act  is  the  estab-  ^^q  jggQ 
Ushment    of    a    scholarship    or    an    award    that    is  c.  'i4i2 
available  to  one  or  more  students  in  an  elementary 
or  a  secondary  school  or  a  teacher  training  institution 
and, 

(a)  the  selection  of  the  recipient  of  the  scholar- 
ship or  award  is  based  upon  an  examination 
which  is  no  longer  given ; 

(6)  the  school  or  teachers'  college  at  which  atten- 
dance is  required  for  eligibility  is  no  longer 
operated ; 

(c)  reference  to  a  county  or  a  board  in  the  terms 
and  conditions  of  the  gift  or  bequest  is  no 
longer  appropriate  by  reason  of  the  establish- 
ment of  a  regional  municipality  or  a  divisional 
board  of  education ;  or 

{d)  the  course  or  program  of  instruction  specified 
in  the  terms  and  conditions  is  no  longer  avail- 
able, or  is  no  longer  available  at  the  school  or 
teachers'  college, 

the  Lieutenant  Governor  in  Council  on  the  recom- 
mendation of  the  Minister  may,  from  time  to  time, 
vary  the  terms  and  conditions  of  the  gift  or  bequest 
in  respect  of  the  qualifications  for  eligibility  for  the 
scholarship  or  award  so  as  to  ensure  that  such  schol- 
arship or  award  will  be  granted  or  given  under  such 
terms  and  conditions  as  in  the  opinion  of  the  Minister 
most  nearly  approximate  those  of  the  original  gift 
or  bequest,  and  the  Minister  may  delegate  his  powers 
under  the  original  terms  and  conditions  of  such  gift 
or  bequest  to  a  representative  of  the  board,  or  the 
educational  institution,  granting  the  scholarship  or 
making  the  award,  pursuant  to  any  variation  in  the 
terms  and  conditions  of  the  gift  or  bequest  made 
under  this  section. 

(2)  In  the  case  of  an  award  in  the  form  of  a  repayable  where  award 
loan  for  which  no  person  has  made  application  for  loan 
seven  consecutive  years,  the  Lieutenant  Governor  in 
Council,  on  the  recommendation  of  the  Minister  and 
with  the  written  consent  of  the  person  making  the 
gift  or  the  trustee  of  the  person  making  the  bequest, 
may  capitahze  the  fund  and  any  interest  accrued 
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thereon  held  by  the  Treasurer  of  Ontario,  and  may 
change  the  educational  object  of  the  gift  or  bequest 
to  another  object  of  an  educational  nature,  in  which 
case  the  provisions  of  subsection  1  shall  apply  mutatis 
mutandis.  ^ 

Commence-         Q — lu  jhis  Act,  except  Sections  1,  2  and  4,  comes  into 

ment  ^    '  ••t-« 

force  on  the  day  it  receives  Royal  Assent. 

Idem  (2)  Sections  1  and  2  shall  be  deemed  to  have  come  into 

force  on  the  1st  day  of  January,  1971. 

^<**'"  (3)  Section  4  comes  into  force  on  a  day  to  be  named  by  the 

Lieutenant  Governor  by  his  proclamation. 

Short  title  ^ .  This  Act  may  be  cited  as  The  Department  of  Education 

Amendment  Act,  1971. 
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The  Hon.  R.  Welch 
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BILL  104  1971 


An  Act  to  amend 
The  Department  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Section  5  of  The  Department  of  Education  Act,  as  amended  ^^  ^^■ 
by  section  1  of  The  Department  of  Education  Amendment  .-I c/,  amended 
1964,  section  1  of  The  Department  of  Education  Amendment 

Act,  1966  and  section  2  of  The  Department  of  Education  Amend- 
ment Act,  1968-69,  is  further  amended  by  striking  out  "For 
the  purpose  of  recording  attendance,  the  Minister  may  re- 
quire to  be  added  to  the  actual  aggregate  attendance  of  a 
school  the  number  of  days  attendance  lost  by  pupils"  in  the 
first,  second  and  third  lines  and  in  the  amendment  of 
l%8-69  and  inserting  in  lieu  thereof  "The  Minister  may,  in 
respect  of  a  school,  require  to  be  included  in  the  enrolment 
on  any  date  the  number  of  pupils". 

2.  Subsection  2  of  section  6  of  The  Department  of  Education  ^mPs.^!^' 
Act  is  repealed  and  the  following  substituted  therefor:  re^nacted 

(2)  Where  a  school  or  class  is  closed  for  a  specified  period  dee'med  in 
under  subsection  1,  the  pupils  in  such  school  or  class  attendance 
shall  for  all  purposes,  including  the  calculation  of 
general  legislative  grants  and  fees,  be  deemed  to  be 
in  attendance. 


3.  (1)  Subsection  1  of  section  12  of  The  Department  o/^^^g\^- 
Education  Act,  as  amended  by  section  3  of  The  Department  |^|n^-g<, 
(Education  Amendment  Act,  1964,  section  3  of  The  Depart- 
ment of  Education  Amendment  Act,  1966,  section  1  of  The 
{department  of  Education  Amendment  Act,  1967  and  section  2 
of  1  he  Department  of  Education  Amendment  Act,  1968,  is 
further  amended  by  adding  thereto  the  following  paragraph : 

2a.  defining  and  governing  evening  classes.  classes 
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R.S.0. 1960. 
C.  94,  s.  12. 
subs.  1, 
par.  9, 
amended 


certificates 
and  letters 
of  standing 


(2)  Paragraph  9  of  subsection  1  of  the  said  section  12 
is  amended  by  adding  at  the  end  thereof  "and  letters  of 
standing",  so  that  the  paragraph  shall  read  as  follows: 

9.  governing  the  granting  of  permanent,  temporary, 
interim,  special  and  other  certificates  of  qualification, 
and  letters  of  standing. 


R.S.O.  I960, 
c.  94,  8.  12, 
subs.  4,  cl.  b, 
amended 


(3)  Clause  b  of  subsection  4  of  the  said  section  12  is 
amended  by  striking  out  "governing  the  renewal  of  municipal 
recreation  directors'  interim  certificates"  in  the  third  and  fourth 
lines  and  inserting  in  lieu  thereof  "arena  managers'  certificates", 
so  that  the  clause  shall  read  as  follows : 


R.S.O.  I960. 
0.  94,  s.  12. 
subs.  4.  cl.  c, 
subcl.  i, 
re-enacted 


(6)  governing  the  granting  of  municipal  recreation  direc- 
tors' interim  and  permanent  certificates  and  arena 
managers'  certificates. 

(4)  Subclause  i  of  clause  c  of  subsection   4  of  the  said 
section  12  is  repealed  and  the  following  substituted  therefor 

(i)  the  council  of  a  municipality,  county  or  district 
or  regional  municipality  to  appoint  a  recreation 
committee  with  the  approval  of  the  Minister,  or  the 
councils  of  two  or  more  municipalities  having  a  com- 
bined population  of  under  25,000  to  appoint  a  joint 
recreation  committee  with  the  approval  of  the 
Minister. 


R.S.O.  I960, 
c.  94,  8. 12. 
subs.  5. 
re-enacted 

Interpre- 
tation 


(5)  Subsection  5  of  the  said  section  12  is  repealed  and  the 
following  substituted  therefor : 

(5)  In  subsection  4, 

{a)  "physical  education"  includes  recreation  for 
crippled  persons  under  the  age  of  nineteen 
years ;  and 

(b)  "programs  of  recreation"  include  arena  man- 
agement. 


R.S.O.  I960, 
c.  94,  s.  14a 
(1965,  c.  28, 
s.  1), 
repealed 


4.  Section    14a  of   The  Department  of  Education  Act,  a> 
enacted  by  section  1  of  The  Department  of  Education  Amnui 
ment  Act,  1965  and  amended  by  section  5  of  The  DeparUnir. 
of  Education  Amendment  Act,  1968-69,  is  repealed. 


R.S.O.  I960, 

C.94. 

amended 


5.  The  Department  of  Education  Act  is  amended  by  adding 
thereto  the  following  section : 
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20. — (1)  Where  the  educational  object  of  a  gift  or  bequest  vanation 
accepted  by  the  Treasurer  of  Ontario  under  section  ships  and 
23  of  The  Financial  Administration  Act  is  the  estab-  ^^q  jgg^, 
hshment    of    a    scholarship    or    an    award    that    isc.  i42 
available  to  one  or  more  students  in  an  elementary 
or  a  secondary  school  or  a  teacher  training  institution 
and, 

{a)  the  selection  of  the  recipient  of  the  scholar- 
ship or  award  is  based  upon  an  examination 
which  is  no  longer  given ; 

(6)  the  school  or  teachers'  college  at  which  atten- 
dance is  required  for  eligibility  is  no  longer 
operated ; 

(c)  reference  to  a  county  or  a  board  in  the  terms 
and  conditions  of  the  gift  or  bequest  is  no 
longer  appropriate  by  reason  of  the  establish- 
ment of  a  regional  municipality  or  a  divisional 
board  of  education ;  or 

{d)  the  course  or  program  of  instruction  specified 
in  the  terms  and  conditions  is  no  longer  avail- 
able, or  is  no  longer  available  at  the  school  or 
teachers'  college, 

the  Lieutenant  Governor  in  Council  on  the  recom- 
mendation of  the  Minister  may,  from  time  to  time, 
vary  the  terms  and  conditions  of  the  gift  or  bequest 
in  respect  of  the  qualifications  for  eligibility  for  the 
scholarship  or  award  so  as  to  ensure  that  such  schol- 
arship or  award  will  be  granted  or  given  under  such 
terms  and  conditions  as  in  the  opinion  of  the  Minister 
most  nearly  approximate  those  of  the  original  gift 
or  bequest,  and  the  Minister  may  delegate  his  powers 
under  the  original  terms  and  conditions  of  such  gift 
or  bequest  to  a  representative  of  the  board,  or  the 
educational  institution,  granting  the  scholarship  or 
making  the  award,  pursuant  to  any  variation  in  the 
terms  and  conditions  of  the  gift  or  bequest  made 
under  this  section. 

(2)  In  the  case  of  an  award  in  the  form  of  a  repayable  ^|'^*abie* 
loan  for  which  no  person  has  made  application  for  loan 
seven  consecutive  years,  the  Lieutenant  Governor  in 
Council,  on  the  recommendation  of  the  Minister  and 
with  the  written  consent  of  the  person  making  the 
gift  or  the  trustee  of  the  person  making  the  bequest, 
may  capitaUze  the  fund  and  any  interest  accrued 
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thereon  held  by  the  Treasurer  of  Ontario,  and  may 
change  the  educational  object  of  the  gift  or  bequest 
to  another  object  of  an  educational  nature,  in  which 
case  the  provisions  of  subsection  1  shall  apply  mutatis 
mutandis. 

co™™«°°®-         6. — (1)  This  Act,  except  sections  1,  2  and  4,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

We™  (2)  Sections  1  and  2  shall  be  deemed  to  have  come  into 

force  on  the  1st  day  of  January,  1971. 

^^®'"  (3)  Section  4  comes  into  force  on  a  day  to  be  named  by  the 

Lieutenant  Governor  by  his  proclamation. 

Short  title  7,  This  Act  may  be  cited  as  The  Department  of  Education 

Amendment  Act,  1971 . 
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BILL  105  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Schools  Administration  Act 


The  Hon.  R.  Welch 
Minister  of  Education 


TORONTO 
■'iJ'TED  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Subsection  1.  The  amendment  provides  for  determining 
average  daily  enrolment  from  the  enrolments  on  the  last  school  days  in  the 
months  of  January,  April  and  September. 
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BILL  105  1971 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  2  of  section  1  of  The  Schools  Adminis-  a^ils^T'' 
tration  Act,  as  amended  by  section  1  of  The  Schools  Admin-  Imended 
istration  Amendment  Act,  1961-62,  section  1  of  The  Schools 
Administration  Amendment  Act,  1966,  section  1  of  The  Schools 
Administration  Amendment  Act,  1967 ,  section  1  of  The  Schools 
Administration  Amendment  Act,  1968  and  section  1  of  The 
Schools  Administration  Amendment  Act,  1968-69,  is  further 
amended  by  adding  thereto  the  following  paragraph: 

la.  "average  daily  enrolment"  for  a  calendar  year  means 
the  number  obtained  by  adding, 

i.  the  sum  of, 

a.  the  product  of  0.3  and  the  number  of 
pupils  registered  for  full-day  attendance 
on  the  last  school  day  in  each  of  the 
months  of  January  and  April, 

b.  the  product  of  0.4  and  the  number  of 
pupils  registered  for  full-day  attendance 
on  the  last  school  day  in  September, 

c.  the  product  of  0.15  and  the  number  of 
pupils  registered  for  half-day  atten- 
dance on  the  last  school  day  in  each 
of  the  months  of  January  and  April, 
and 

d.  the  product  of  0.2  and  the  number  of 
pupils  registered  for  half-day  atten- 
dance on  the  last  school  day  in  Sei>- 
tember,  and 
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ii.  the  result  obtained  by, 

a.  multiplying,  for  each  summer-scho( 
course  and  for  each  evening  cours 
established  by  the  board,  the  numbe 
of  pupils  enrolled  in  the  course  by  on( 
fifth  of  the  number  of  hours  of  ir 
struction  in  the  course, 

b.  ascertaining  the  sum  of  the  product 
obtained  under  sub-subparagraph  a, 

c.  subtracting  from  the  sum  obtaine 
under  sub-subparagraph  b,  one-fifth  ( 
the  number  of  hours  lost  as  a  result  c 
late  registrations  or  early  withdrawal 
for  any  cause  by  all  pupils  enrolle 
in  such  courses,  and 

d.  dividing  the  result  obtained  under  sub 
subparagraph  c  by  the  number  o 
school  days  in  the  calendar  year. 
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R.S.O.  I960, 
c.  361.  8.  1. 
subs.  2, 
par.  24 
(1968-69, 
c.  114,  8. 1, 
subs.  2), 
repealed 

R.S.0. 1960, 
c.  361,  8. 17, 
subs.  1, 
amended 


(2)  Paragraph  24  of  subsection  2  of  the  said  section  1 
as  re-enacted  by  subsection  2  of  section  1  of  The  School 
Administration  Amendment  Act,  1968-69,  is  repealed. 


2. — (1)  Subsection  1  of  section  17  of  The  Schools  Ad 
ministration  Act,  as  amended  by  section  2  of  The  School 
Administration  Amendment  Act,  1968-69,  is  further  amende< 
by  striking  out  "and  the  teacher's  salary  shall  be  payabh 
in  ten  monthly  payments  in  the  manner  provided  therein' 
in  the  ninth,  tenth  and  eleventh  lines,  so  that  the  sub 
section  shall  read  as  follows : 


Memorandum 
of  contract 


(1)  A  memorandum  of  every  contract  of  employmen 
between   a  board  and  a   permanent   teacher  or  i 
probationary  teacher  shall  be  made  in  writing  ir 
the  form  of  contract  prescribed  by  the  regulations 
signed  by  the  parties,  sealed  with  the  seal  of  th< 
board  and  executed  before  the  teacher  enters  i; 
his  duties,  but  if  for  any  reason  such  memoran*i 
is  not  so  made,  or  has  not  been  amended  to  incor 
porate  any  change  made  in  the  form  of  contraci 
so  prescribed,   every  contract   shall  be  deemed  ^'^ 
include  the  terms  and  conditions  contained  in 
form  of  contract  prescribed  for  a  permanent  teaci.^ 


105 


Subsection  2.     The  definition  of  "perfect  aggregate  attendance"  is  no 
longer  required  and  is,  therefore,  deleted. 


Section  2.  Subsection  1.  Reference  to  the  number  of  payments  of  a 
teacher's  salary  is  deleted  so  that  the  teacher  may  be  paid  in  the  same 
number  of  payments  as  are  received  by  the  other  teachers  of  a  board  who  are 
employed  on  permanent  contracts. 


105 


Subsection  2.  This  amendment  will  allow  the  action  to  be  heard  in  the 
division  provided  for  in  The  Small  Claims  Courts  Act  and  is  complementary  to 
the  repeal  of  section  18  in  section  3  of  this  Bill. 


Section  3.  This  amendment  removes  the  Minister  from  the  process  of 
making  an  appeal  in  respect  of  a  decision  made  in  the  small  claims  court  under 
subsection  8  of  section  17.  Appeals  from  decisions  in  the  small  claims  court  are 
provided  for  in  The  Small  Claims  Courts  Act. 

Section  4.  Subsection  1.  The  classes  of  securities  in  which  boards 
may  invest  moneys  not  immediately  required  are  broadened. 


m 

i" 
i 


Subsections  2  and  3.  Provision  is  made  to  collect  fees  by  action  in  the 
small  claims  court  and  the  provision  for  exclusion  of  a  pupil  is  transferred 
from  paragraph  22  as  being  more  appropriate  in  paragraph  19. 


105 


(2)  Subsection  8  of  the  said  section  17  is  repealed  andjfgjg^^; 
the  following  substituted  therefor :  re-*'e^nJcted 

(8)  All  matters  of  difference  between  boards  and  teachers  SfSeelf 
with  regard  to  salary  or  other  remuneration,  what-  bolrd^"^*"*^ 
ever  may  be  the  amount  in  dispute,  shall  be  deter- 
mined in  the  small  claims  court. 

3.  Section    18   of    The  Schools   Administration   Act  is  re-R^O-^i^. 

pealed.  repealed 

4.— (1)  Paragraph  16a  of  section  35  of  The  Schools  Ad-  a^J's.^.' 
ministration  Act,  as  enacted  by  subsection  1  of  section  8  fi^|^i2i, 
of   The   Schools   Administration   Amendment   Act,    1968   and  s.  8,  subs  i). 

re-enacted 

amended  by  subsection  1  of  section  4  of  The  Schools  Ad- 
ministration Amendment  Act,  1968-69,  is  repealed  and  the 
following  substituted  therefor : 

16a.  invest  moneys  not  required  immediately  by  the  ^^^^ 
board  in  bonds,  debentures  or  other  evidences  of 
indebtedness  of,  or  guaranteed  by,  the  Government 
of  Canada  or  the  Province  of  Ontario,  in  term 
deposits  with  any  chartered  bank  or  in  term  depo- 
sits with,  or  guaranteed  investment  certificates  or 
debentures  of,  any  trust  company  or  loan  corpor- 
ation that  is  registered  under  The  Loan  and  Trust  ^-^^  ^^^• 
Corporations  Act,  or  lend  such  moneys  to  any 
municipality  by  way  of  promissory  note  of  the 
municipality,  provided  that  the  bonds,  debentures 
or  other  evidences  of  indebtedness,  term  deposits, 
guaranteed  investment  certificates  or  promissory 
notes,  become  due  and  payable  before  the  moneys 
invested  therein  are  required  by  the  board,  and 
all  interest  thereon  shall  be  credited  to  the  fund 
from  which  the  moneys  are  invested. 

(2)  Paragraph   19  of  the  said  section  35  is  amended  by  ^^?g^' 
I  adding  at  the  end  thereof  "by  action  in  the  small  claims  par.  i9, 
1  court,  and  exclude  any  pupil  by  or  on  behalf  of  whom  fees 
that   are   legally   required    to   be    paid    are   not    paid   after 
reasonable  notice",  so  that  the  paragraph  shall  read  as  follows: 

19.  subject  to  the  provisions  of  this  Act  and  the  fee^^"^ 
Act  under  which  the  school  is  operated,  fix  the  fees 
to  be  paid  by  or  on  behalf  of  pupils,  and  the  times 
of  payment  thereof,  and  when  necessary  enforce 
payment  thereof  by  action  in  the  small  claims 
court,  and  exclude  any  pupil  by  or  on  behalf  of 
whom  fees  that  are  legally  required  to  be  paid  are 
not  paid  after  reasonable  notice. 
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R.S.0. 1960. 
C.  361.  8.  35. 
par.  22, 
amended 


expel 
pupils 


(3)  Paragraph  22  of  the  said  section  35  is  amended  by 
striking  out  "and  exclude  any  pupil  by  or  on  behalf  of 
whom  fees  are  legally  required  to  be  paid  if  such  fees  are  not 
paid  after  reasonable  notice"  in  the  third,  fourth,  fifth  and 
sixth  lines,  so  that  the  paragraph  shall  read  as  follows : 

22.  expel,  on  the  report  of  the  principal,  any  pupil 
whose  conduct  is  deemed  to  be  so  refractory  that 
his  presence  in  school  is  injurious  to  other  pupils. 


(4)  Paragraph  38  of  the  said  section  35,  as  enacted  by 
3   of   section   9   of    The   Schools   Administration 


R.S.O.  I960, 

c.  361,  8.  35,  , 

par.  38  SUbsCCtlOU 

(1967  c  90 

8. 9.  subs.  3),  Amendment  Act,   1967,   is  repealed  and   the   following  sub 

re-enacted  gtituted  therefor : 


assumption 
of  treatment 
centres,  etc. 


38.  when  requested  by  the  board  of  a  cerebral  palsy 
treatment  centre  school,  a  crippled  children's  treat- 
ment centre  school,  a  hospital  school  or  a  sanatorium 
school,  and  with  the  approval  of  the  Minister,  by 
agreement,  assume  the  assets  and  liabilities  of  such 
board  and  continue  to  operate  such  a  school,  and, 
upon  the  effective  date  of  the  agreement  between 
the  two  boards,  the  board  making  the  request  is 
dissolved. 


R.S.O.  I960, 
c.  361,  s.  35c 
(1967,  c.  90, 
s.  11). 
subs.  1, 
amended 


6. — (1)  Subsection  1  of  section  35c  of  The  Schools  Ad- 
ministration Act,  as  enacted  by  section  11  of  The  Schools 
Administration  Amendment  Act,  1967,  is  amended  by  striking 
out  "subsection  1  of"  in  the  sixth  line. 


R.S.O.  I960. 
0.  361,  8.  35  c 
(1967.  c.  90, 
8. 11). 
subs.  2, 
amended 

R.S.0. 1960, 
c.  361,  8.  37, 
subs.  1, 
re-enacted 


(2)  Subsection  2  of  the  said  section  35c  is  amended  by 
striking  out  "subsection  1  of"  in  the  eighth  line. 

6. — (1)  Subsection  1  of  section  37  of  The  Schools  Ad- 
ministration Act  is  repealed  and  the  following  substituted 
therefor : 


Transporta- 
tion of 
pupils 


;i)  A  board  may  provide  for  a  resident  pupil,  (X 
for  a  person  who  is  qualified  to  be  a  resident 
pupil,  transportation  to  and  from, 


(a)  a  school  that  the  board  operates ; 

(b)  a  school  operated  by  another  board  to  whicli 
the  board  pays  fees  in  respect  of  such  pupil 

(c)  the  Ontario  School  for  the  Blind ; 
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Subsection  4. 
torium  schools. 


Paragraph  38  is  extended  to  include  hospital  and  sana- 


Section  5.  The  amendment  changes  a  reference  so  that  the  fees  under 
section  35c  may  be  determined  in  accordance  with  the  appropriate  subsection 
of  section  100a  of  The  Schools  Administration  Act. 


Section  6.     Subsection  1.     Clauses  c  to/ are  new  and  permit  a  board  to 
transport  pupils  to  and  from  special  schools. 
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Subsection  2.  The  new  subsection  will  allow  the  transportation  of  pupils 
living  in  territory  without  municipal  organization  to  a  secondary  school  to  be 
provided  not  only  by  an  elementary  school  board  as  in  subsections  2a  and  2b 
but  also  by  a  secondary  school  board. 


Section  7.     Certain  duties  of  supervisory  officers  are  revised  in  view  of 
the  formation  of  larger  units. 


Section  8.  The  amendment  is  to  make  it  clear  that  the  licence  fees 
payable  to  a  board  under  this  section  are  not  part  of  the  annual  sums 
required  by  the  board. 


Section  9.  This  amendment  permits  a  board  to  authorize  the  vice- 
chairman  and  treasurer  as  well  as  the  chairman  and  treasurer  to  borrow  for 
current  expenditures. 
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(d)  an  Ontario  School  for  the  Deaf; 

{e)  an  Ontario  Hospital  School ;  and 

(/)  a  children's  mental  health  centre  established 
under  The  i 
Act.  1968-69 


under  The  Children's  Mental  Health  Centres  c^"^^' 


(2)  The   said   section   37   is   amended   by   adding   thereto  ^-^o.^i^o, 

the  following  subsection  :  amended 

(2c)  A  secondary  school  board  may  furnish  transportation  wem 
for  pupils  who  reside  in  territory  without  municipal 
organization,  but  not  in  a  school  section,  a  separate 
school   zone   or   a   secondary   school   district,   to   a 
secondary  school  operated  by  the  board. 

7.  Clauses    c    and    d    of    subsection    1    of    section    84    of^'fcPJ^- 

C.  OOl,  S.  o4, 

The  Schools  Administration  Act  are  repealed  and  the  following  subs,  i 

substituted  therefor :  re-enacted 

(c)  to  visit  schools  and  classrooms  as  the  Minister  may  ^^^^*  schools 
direct   and,   where   a   supervisory   officer  has   been 
appointed    by    the    board    and    approved    by    the 
Minister,  as  the  board  may  direct ; 

(d)  to    prepare    a    report    of    a    visit    to    a    school    orPgpP^[| 
classroom    when    required    by    the    Minister,    and, 
where  a  supervisory  officer  has  been  appointed  by 

the   board   and   approved   by    the    Minister,    when 
required  by  the  board. 

8.  Section  97  of  The  Schools  Administration  Act  is  amended  a^i^  J;^; 
by  adding  thereto  the  following  subsection :  amended 

(4)  The  share  of  the  licence  fees  payable  to  a  board  f^^g^nol  part 
by  the  council  of  a  municipality  under  this  section  of  annual 
shall  be  in  addition  to  any  other  amount  that  is 
payable  to  the  board  by  the  municipality,  and  shall 
be  paid  to  the  board  on  or  before  the  15th  day  of 
December  in  the  year  for  which  the  licence  fees  are 
collected. 

0.  Subsection  1  of  section  100  of  The  Schools  Administration  f-^f-^^ 
^ct,  as  enacted  by  section  4  of  The  Schools  Administration  d962^, 

1  J  c  129  s  4) 

\mendment  Act,  1962-63,  is  amended  by  striking  out  "chair- siibs.!.'    ' 
lan  and  secretary-treasurer"  in  the  third  line  and  inserting  *™®°'^®*^ 
1  lieu  thereof  "treasurer  and  the  chairman  or  vice-chairman", 
>  that  the  subsection  shall  read  as  follows : 
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Current 
borrowings 


(1)  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  a  board  may  by  resolution  authorize 
the  treasurer  and  the  chairman  or  vice-chairman 
to  borrow  from  time  to  time  from  a  chartered 
bank  by  way  of  a  promissory  note  such  sums  as  the 
board  may  deem  necessary  to  meet  the  current 
expenditures  of  the  board  until  the  current  revenue 
has  been  received. 


R.S.O.  I960, 
c.  361.  8. 100a. 
subs.  1 
(1968-69. 
c.  114.  s.  13, 
subs.  1). 
cl.  b, 
re-enacted 


10. — (1)  Clause  b  of  subsection  1  of  section  100a  of  The 
Schools  Administration  Act,  as  re-enacted  by  subsection  1 
of  section  13  of  The  Schools  Administration  Amendment  Act, 
1968-69,  is  repealed  and  the  following  substituted  therefor: 

(6)  by   ascertaining   the   total  gross  revenue   from  all 
sources,  excluding  revenue  from, 

(i)  legislative  grants, 


R.S.O.  I960, 
C.94 


(ii)  taxation, 

(iii)  tuition  fees, 

(iv)  costs  recoverable  from  Ontario  pursuant  to 
a  regulation  made  under  paragraph  14  of 
subsection  1  of  section  12  of  The  Department 
of  Education  Act, 

(v)  the  sale  of,  and  insurance  proceeds  in  respect 
of,  capital  appurtenances  as  defined  in  the 
regulations,  and 

(vi)  transfers  from  reserve  funds  and  from  reserves 
for  working  funds. 


R.S.O.  I960. 
C.361, 
8. 100a, 
subs,  la 
(1968-69.  c.  114, 
8. 13,  subs.  1), 
repealed 

R.S.0. 1960. 
c.  361.  8. 100a. 
subs.  2 
(1968-69. 
c.  114,  s.  13, 
subs.  2), 
cl.  a, 
amended 


R.S.0. 1960. 
c.  361,  s.  100a, 
subs.  2 
(1968-69. 
c.  114.  s.  13, 
subs.  2), 
cl.  b, 
amended 


(2)  Subsection  la  of  the  said  section  100a,  as  enacted 
by  subsection  1  of  section  13  of  The  Schools  Administration 
Amendment  Act,  1968-69,  is  repealed. 

(3)  Clause   a   of  subsection   2   of   the   said   section    100t<, 
as  re-enacted  by  subsection  2  of  section  13  of  The  Schools  i 
Administration  Amendment  Act,  1968-69,  is  amended  by  add-| 
ing  at   the  end  thereof   "but   such   ratio  shall  not  h^  ^^^ 
than  one". 

(4)  Clause  h  of  subsection  2  of  the  said  section  iuOc 
is  amended  by  adding  at  the  end  thereof  "but  such  raticf 
shall  not  be  less  than  one". 
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Section  10.  Subsection  1.  The  amendment  spells  out  in  more  detail 
the  types  of  revenue  that  are  excluded  from  the  calculation  of  revenue  for  the 
purpyose  of  determing  fees. 


Subsection  2. 
in  section  1. 


The  definition  of  average  daily  enrolment  is  now  included 


Subsections  3  and  4.  The  purpose  of  the  amendment  is  to  prevent  the 
fee,  in  the  case  of  special  education  classes  where  the  recommended  maximum 
enrolment  exceeds  that  provided  in  clauses  a  and  b,  from  being  less  than  that 
which  may  be  charged  for  a  regular  pupil. 
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Subsection  5.  The  subsection  is  re-enacted  to  provide  that  fees  in  respect 
of  a  trainable  retarded  child  shall  not  be  greater  than  twice  the  fees  for  a 
secondary  school  pupil. 


Section  11.  The  amendments  permit  an  under-requisition,  over- 
requisition,  under-levy  or  over-levy  to  be  adjusted  in  the  year  next  following 
its  discovery  or  over  a  two-  or  three-year  period. 
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(5)  Subsection  3  of  the  said  section  100a,  as  re-enacted  ^^°  g^ooa 
by  subsection  3  of  section  13  of  The  Schools  Administration  ff^^ 
Amendment  Act,  1968-69,  is  repealed  and  the  following  sub- c.  ^4,8.' 13. 
stituted  therefor :  re-enacW 


(3)  For   the   purpose   of   calculating   fees   for   a   pupil  f^^we 
who  attends  a  school  for  trainable  retarded  children,  retarded 
"special  education  class"  in  subsection  2  shall  in- 
clude  a   class   in   a   school    for   trainable   retarded 
children,  and  the  maximum  enrolment  for  a  class 
in  such  a  school  shall  be  deemed  to  be  ten. 

11.  Subsection   2    of   section    1006    of    The   Schools   ^^- J'^Ji^b 
ministration  Act,  as  enacted  by  section   14  of   The  Schools  d9^^' 

c.  114,  8. 14), 

Administration  Amendment  Act,  1968-69,  is  repealed  and  the  8ute^2^^^ 
following  substituted  therefor : 

(2)  Where  a  board  that  has  jurisdiction  in  more  than  Adjustment 
one  municipahty  or  in  one  municipality  and  ter-  where  under- 
ritory    without    municipal    organization    ascertains  °^  °^*^'  ®^ 
that. 


[a)  the  sum  that  the  board  requisitioned  for 
public  or  secondary  school  purposes  from, 
or  levied  for  separate  school  purposes  in, 
a  municipality  or  a  part  thereof  or  part 
of  territory  without  municipal  organization 
that  is  deemed  to  be  a  district  municipality 
by  subsection  3  of  section  81  of  The  Secondary  ^^3^^^- 
Schools  and  Boards  of  Education  Act  or  by 
subsection  3  of  section  74  of  The  Separate 
Schools  Act,  in  a  year, 

differs  from, 

(h)  the  sum  that  the  board  ought  to  have  requisi- 
tioned for  public  or  secondary  school  purposes 
from,  or  levied  for  separate  school  purposes 
in,  such  municipality  or  part  thereof  or  part 
of  territory  without  municipal  organization 
in  such  year  in  accordance  with  the  provisions 
of  the  Act  under  which  the  board  operates, 
after  the  application  of  the  grant  referred 
to  in  subsection  1  that  is  receivable  by  the 
board  in  such  year  in  respect  of  such  munici- 
pahty or  part  thereof  or  part  of  territory 
without  municipal  organization, 
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the  difference  shall  be  added  to  or  subtracted  from 
the  sum  that  is  estimated  to  be  required  for  public 
or  secondary  school  purposes  from,  or  levied  for 
separate  school  purposes  in,  such  municipality  or  part 
thereof  or  part  of  territory  without  municipal 
organization  in  the  year  in  which,  or  in  the  year 
next  following  the  year  in  which,  the  existence  of  the 
difference  is  ascertained. 


Levy  for 
difference 


(3)  Notwithstanding  subsection  2,  a  board  may,  with 
the  approval  of  the  Minister,  add  to  or  subtract 
from  the  sum  that  is  estimated  to  be  required  from 
or  levied  in  a  municipality  or  part  thereof  or  part 
of  territory  without  municipal  organization  in  each 
of  two  or  three  years,  commencing  in  the  year  in 
which,  or  in  the  year  next  following  the  year  in 
which,  the  difference  referred  to  in  subsection  2  is 
ascertained,  a  portion  of  such  difference,  so  as  to 
make  up  the  total  thereof. 


R.S.0. 1960, 
c.  361,  a.  106 
(1964,  c.  105, 
8. 11),  subs.  1, 
amended 


Withholding 
of  debenture 
levy 


Commence- 
ment 


Idem 


Idem 


Short  title 


12.  Subsection  1  of  section  106  of  The  Schools  Ad- 
ministration Act,  as  enacted  by  section  11  of  The  Schools 
Administration  Amendment  Act, 1964,  is  amended  by  inserting 
after  "municipality"  in  the  first  line  "except  a  municipality 
in  a  school  division",  so  that  the  subsection  shall  read  as 
follows : 

(1)  The  council  of  each  municipality,  except  a  munici- 
pahty  in  a  school  division,  shall  withhold  from  the 
amount  levied  and  collected  for  a  school  board  suffi- 
cient funds  to  meet  the  annual  debt  charges  payable 
in  the  current  year  by  the  municipality  in  respect 
of  debentures  issued  for  the  purposes  of  the  board. 

13. — (1)  This  Act,  except  section  1,  subsection  4  of 
section  4,  sections  5,  8,  10  and  11,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Subsection  4  of  section  4  shall   be  deemed  to  ha\ 
come  into  force  on  the  1st  day  of  January,  1970. 

(3)  Sections  1,  5,  8,  10  and  11  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1971. 

14.  This  Act  may  be  cited  as  The  Schools  AdministraHtm 
Amendment  Act,  1971. 
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Section  12.     The  amendment  is  to  remove  a  conflict  with  section  89 
of  The  Secondary  Schools  and  Boards  of  Education  Act. 
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BILL  105  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Schools  Administration  Act 


The  Hon.  R.  Welch 
Minister  of  Education 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Subsection  1.  The  amendment  provides  for  determining 
average  daily  enrolment  from  the  enrolments  on  the  last  school  days  in  the 
months  of  January,  April  and  September. 
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BILL  105  1971 


k 


An  Act  to  amend 
The  Schools  Administration  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  2  of  section  1  of  The  Schools  A dminis-f .seijs^' 
tration  Act,  as  amended  by  section  1  of  The  Schools  Admin-  |m|nded 
istration  Amendment  Act,  1961-62,  section  1  of  The  Schools 
Administration  Amendment  Act,  1966,  section  1  of  The  Schools 
Administration  Amendment  Act,  1967 ,  section  1  of  The  Schools 
Administration  Amendment  Act,  1968  and  section  1  of  The 
Schools  Administration  Amendment  Act,  1968-69,  is  further 
amended  by  adding  thereto  the  following  paragraph; 

la.  "average  daily  enrolment"  for  a  calendar  year  means 
the  number  obtained  by  adding, 

i.  the  sum  of, 

a.  the  product  of  0.3  and  the  number  of 
pupils  registered  for  full-day  attendance 
on  the  last  school  day  in  each  of  the 
months  of  January  and  April, 

b.  the  product  of  0.4  and  the  number  of 
pupils  registered  for  full-day  attendance 
on  the  last  school  day  in  September, 

c.  the  product  of  0.15  and  the  number  of 
pupils  registered  for  half-day  atten- 
dance on  the  last  school  day  in  each 
of  the  months  of  January  and  April, 
and 

d.  the  product  of  0.2  and  the  number  of 
pupils  registered  for  half-day  atten- 
dance on  the  last  school  day  in  Sep- 
tember, and 
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ii.  the  result  obtained  by, 

a.  multiplying,  for  each  summer-school 
course  and  for  each  evening  course 
established  by  the  board,  the  number 
of  pupils  enrolled  in  the  course  by  one- 
fifth  of  the  number  of  hours  of  in- 
struction in  the  course, 

b.  ascertaining  the  sum  of  the  products 
obtained  under  sub-subparagraph  a, 

c.  subtracting  from  the  sum  obtained 
under  sub-subparagraph  b,  one-fifth  of 
the  number  of  hours  lost  as  a  result  of 
late  registrations  or  early  withdrawals 
for  any  cause  by  all  pupils  enrolled 
in  such  courses,  and 

d.  dividing  the  result  obtained  under  sub- 
subparagraph  c  by  the  number  of 
school  days  in  the  calendar  year. 


R.S.O.  I960, 
c.  361,  8. 1, 
subs.  2, 
par.  24 
(1968-69, 
c.  114,  s.  1, 
subs.  2), 
repealed 

R.S.0. 1960, 
c.  361.  s.  17, 
subs.  1, 
amended 


(2)  Paragraph  24  of  subsection  2  of  the  said  section  1, 
as  re-enacted  by  subsection  2  of  section  1  of  The  Schools 
Administration  Amendment  Act,  1968-69,  is  repealed. 

2. — (1)  Subsection  1  of  section  17  of  The  Schools  Ad- 
ministration Act,  as  amended  by  section  2  of  The  Schools 
Administration  Amendment  Act,  1968-69,  is  further  amended 
by  striking  out  "and  the  teacher's  salary  shall  be  payable 
in  ten  monthly  payments  in  the  manner  provided  therein" 
in  the  ninth,  tenth  and  eleventh  lines,  so  that  the  sub- 
section shall  read  as  follows : 


Memorandum 
of  contract 


R.S.0. 1960. 
c.  361, 8. 17, 
subs.  8. 
repealed 

R.8.0. 1960, 
c.  361,  8.  18. 
repealed 


(1)  A  memorandum  of  every  contract  of  employment 
between  a  board  and  a  permanent  teacher  or  a 
probationary  teacher  shall  be  made  in  writing  in 
the  form  of  contract  prescribed  by  the  regulations, 
signed  by  the  parties,  sealed  with  the  seal  of  the 
board  and  executed  before  the  teacher  enters  upon 
his  duties,  but  if  for  any  reason  such  memorandum 
is  not  so  made,  or  has  not  been  amended  to  incor- 
porate any  change  made  in  the  form  of  contract 
so  prescribed,  every  contract  shall  be  deemed  to 
include  the  terms  and  conditions  contained  in  the 
form  of  contract  prescribed  for  a  permanent  teacher,  j 


(2)  Subsection  8  of  the  said  section  17  is  repealed.         '^| , 

3.  Section   18  of   The  Schools  Administration  Act  is  T^\ 
pealed. 
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Subsection  2.     The  definition  of  "perfect  aggregate  attendance' 
longer  required  and  is,  therefore,  deleted. 


Section  2.  Subsection  1.  Reference  to  the  number  of  payments  of  a 
teacher's  salary  is  deleted  so  that  the  teacher  may  be  paid  in  the  same 
number  of  payments  as  are  received  by  the  other  teachers  of  a  board  who  are 
employed  on  permanent  contracts. 


» 


Subsection  2.  Matters  of  difference  between  boards  and  teachers  in 
regard  to  salaries  are  now  determined  in  the  small  claims  court.  The 
repeal  of  subsection  8  will  permit  the  action  to  be  brought  in  the 
appropriate  court  having  jurisdiction. 

Section  3.  This  amendment  removes  the  Minister  from  the  process  of 
making  an  appeal  in  respect  of  a  decision  made  by  a  court  under  section  17. 
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Section  5.     Subsection  1.     The  classes  of  securities  in  which  boards 
may  invest  moneys  not  immediately  required  are  broadened. 


Subsections  2  and  3.  Provision  is  made  to  collect  fees  by  action  in  the 
small  claims  court  and  the  provision  for  exclusion  of  a  pupil  is  transferred 
from  paragraph  22  as  being  more  appropriate  in  paragraph  19. 


105 


^4.  Section  27  of  The  Schools  Administration  Act,  as  amended  f^^-^^- 
by  section  3  of  The  Schools  Administration  Amendment  /I c^,  amended  ' 
1968-69,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(la)  Where,  under  subsection  1,  a  judge  is  directed gj^e^uon 
after  the  expiry  of  the  thirty  days  referred  to  therein 
to  act  as  chairman  of  a  Board  of  Reference,  the 
failure  to  make  the  direction  within  the  thirty  day 
period  does  not  invalidate  the  Board  of  Reference 
or  the  appointment  of  the  judge  as  chairman  thereof, 
provided  the  Board  of  Reference  is  granted  in 
accordance  with  subsection  1.  ^^1 

5. — (1)  Paragraph   16a  of  section  35  of  The  Schools  Ad-f^^;^^- 
ministration  Act,  as  enacted  by  subsection    1    of  section   8p^i^j2i 
of    The   Schools   Administration   Amendment   Act,    1968   and «. 8, subs^i), 
amended  by  subsection   1   of  section  4  of  The  Schools  Ad- 
ministration Amendment  Act,   1968-69,   is  repealed  and   the 
following  substituted  therefor : 

16a.  invest  moneys  not  required  immediately  by  the  idem 
board  in  bonds,  debentures  or  other  evidences  of 
indebtedness  of,  or  guaranteed  by,  the  Government 
of  Canada  or  the  Province  of  Ontario,  in  term 
deposits  with  any  chartered  bank  or  in  term  depo- 
sits with,  or  guaranteed  investment  certificates  or 
debentures  of,  any  trust  company  or  loan  corpor- 
ation that  is  registered  under  The  Loan  and  Trust  ^■^^^^' 
Corporations  Act,  or  lend  such  moneys  to  any 
municipality  by  way  of  promissory  note  of  the 
municipality,  provided  that  the  bonds,  debentures 
or  other  evidences  of  indebtedness,  term  deposits, 
guaranteed  investment  certificates  or  promissory 
notes,  become  due  and  payable  before  the  moneys 
invested  therein  are  required  by  the  board,  and 
all  interest  thereon  shall  be  credited  to  the  fund 
from  which  the  moneys  are  invested. 

(2)  Paragraph   19  of  the  said  section  35  is  amended  by  f^f  g^' 
adding  at  the  end  thereof  "by  action  in  the  small  claims  par.  i9. 
court,  and  exclude  any  pupil  by  or  on  behalf  of  whom  fees 
that   are   legally   required    to    be   paid   are   not    paid   after 
reasonable  notice",  so  that  the  paragraph  shall  read  as  follows: 

19.  subject  to  the  provisions  of  this  Act  and  the  f^^®°' 
Act  under  which  the  school  is  operated,  fix  the  fees 
to  be  paid  by  or  on  behalf  of  pupils,  and  the  times 
of  payment  thereof,  and  when  necessary  enforce 
payment  thereof  by  action  in  the  small  claims 
court,  and  exclude  any  pupil  by  or  on  behalf  of 
whom  fees  that  are  legally  required  to  be  paid  are 
not  paid  after  reasonable  notice. 
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R.S.0. 1960. 
c.  361.  8.  35. 
par.  22, 
amended 


(3)  Paragraph  22  of  the  said  section  35  is  amended  by 
striking  out  "and  exclude  any  pupil  by  or  on  behalf  of 
whom  fees  are  legally  required  to  be  paid  if  such  fees  are  not 
paid  after  reasonable  notice"  in  the  third,  fourth,  fifth  and 
sixth  lines,  so  that  the  paragraph  shall  read  as  follows : 


expel 
pupils 


22.  expel,  on  the  report  of  the  principal,  any  pupil 
whose  conduct  is  deemed  to  be  so  refractory  that 
his  presence  in  school  is  injurious  to  other  pupils. 


(4)  Paragraph  38  of  the  said  section  35,   as  enacted  by 


R.S.O.  I960, 
c.  361  s.  35 

par.  38      '      subsection    3    of   section    9    of    The    Schools    Administration 

( 1967  c  90 

8. 9.  subs.  3).     Amendment  Act,   1967,   is  repealed   and   the   following  sub- 
re-enacted       stituted  therefor: 


assumption 
of  treatment 
centres,  etc. 


38.  when  requested  by  the  board  of  a  cerebral  palsy 
treatment  centre  school,  a  crippled  children's  treat- 
ment centre  school,  a  hospital  school  or  a  sanatorium 
school,  and  with  the  approval  of  the  Minister,  by 
agreement,  assume  the  assets  and  liabilities  of  such 
board  and  continue  to  operate  such  a  school,  and, 
upon  the  effective  date  of  the  agreement  between 
the  two  boards,  the  board  making  the  request  is 
dissolved. 


R.S.O.  I960, 
c.  361,  s.  35c 
(1967,  0.  90, 
8.11), 
subs.  1, 
amended 


6. — (1)  Subsection  1  of  section  35c  of  The  Schools  Ad- 
ministration Act,  as  enacted  by  section  11  of  The  Schools 
Administration  Amendment  Act,  1967 ,  is  amended  by  striking 
out  "subsection  1  of"  in  the  sixth  line. 


R.S.O.  I960, 
c.  361,  8.  35  c 
(1967,  c.  90, 
8. 11), 
subs.  2, 
amended 

R.S.O.  1960, 
c.  361,  8.  37, 
subs.  1, 
re-enacted 


(2)  Subsection  2  of  the  said  section  35c  is  amended  by 
striking  out  "subsection  1  of"  in  the  eighth  line. 

7. — (1)  Subsection  1  of  section  37  of  The  Schools  Ad- 
ministration Act  is  repealed  and  the  following  substituted 
therefor : 


Transporta- 
tion of 
pupils 


[1)  A  board  may  provide  for  a  resident  pupil,  or 
for  a  person  who  is  qualified  to  be  a  resident 
pupil,  transportation  to  and  from, 


{a)  a  school  that  the  board  operates; 

(6)  a  school  operated  by  another  board  to  which 
the  board  pays  fees  in  respect  of  such  pupil 


(c)  the  Ontario  School  for  the  Blind ; 
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Subsection  4. 
torium  schools. 


Paragraph  38  is  extended  to  include  hospital  and  sana- 


Section  6.  The  amendment  changes  a  reference  so  that  the  fees  under 
section  35c  may  be  determined  in  accordance  with  the  appropriate  subsection 
of  section  100a  of  The  Schools  Administration  Act. 


Section   7.     Subsection  1 .     Clauses  c  to/ are  new  and  permit  a  board  to 
transport  pupils  to  and  from  special  schools. 
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Subsection  2.  The  new  subsection  will  allow  the  transportation  of  pupils 
living  in  territory  without  municipal  organization  to  a  secondary  school  to  be 
provided  not  only  by  an  elementary  school  board  as  in  subsections  2a  and  26 
but  also  by  a  secondary  school  board. 


Section  8.     Certain  duties  of  supervisory  officers  are  revised  in  view  of 
the  formation  of  larger  units. 


Section  9.  The  amendment  is  to  make  it  clear  that  the  licence  fees 
payable  to  a  board  under  this  section  are  not  part  of  the  annual  sums 
required  by  the  board. 


I 


Section  10.  This  amendment  permits  a  board  to  authorize  the  vice- 
chairman  and  treasurer  as  well  as  the  chairman  and  treasurer  to  borrow  for 
current  expenditures. 
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{d)  an  Ontario  School  for  the  Deaf; 

(e)  an  Ontario  Hospital  School ;  and 

(/)  a  children's  mental  health  centre  established 
under  The  ( 
Act,  1968-69 


under  The  Children's  Mental  Health  Centres  c^io^' 


(2)  The   said   section   37   is   amended   by   adding   thereto  ^^o^^^- 

the  following  subsection  :  amended 

{2c)  A  secondary  school  board  may  furnish  transportation  wem 
for  pupils  who  reside  in  territory  without  municipal 
organization,  but  not  in  a  school  section,  a  separate 
school   zone   or  a  secondary   school   district,    to   a 
secondary  school  operated  by  the  board. 

8.  Clauses    c    and    d    of    subsection    1    of   section    84    of^^^J^ 
The  Schools  Administration  Act  are  repealed  and  the  following  subs,  i 

substituted  therefor :  re-enacted 

(c)  to  visit  schools  and  classrooms  as  the  Minister  may  ^^^'  schools 
direct   and,   where   a   supervisor^'   officer  has   been 
apix)inted    by    the    board    and    approved    by    the 
Minister,  as  the  board  may  direct ; 

(d)  to    prepare    a    report    of    a    visit    to    a    school    orPgpP^[| 
classroom    when    required    by    the    Minister,    and, 
where  a  supervisory  officer  has  been  appointed  by 

^  the   board   and    approved   by    the    Minister,    when 

required  by  the  board. 

0.  Section  97  of  The  Schools  Administration  Act  is  amended  ^^?  i^.' 
by  adding  thereto  the  following  subsection ;  amended 

(4)  The  share  of  the  licence  fees  payable  to  a  board  f^^s^not  part 
by  the  council  of  a  municipahty  under  this  section  ^*^""*' 
shall  be  in  addition  to  any  other  amount  that  is 
payable  to  the  board  by  the  municipality,  and  shall 
be  paid  to  the  board  on  or  before  the  15th  day  of 
December  in  the  year  for  which  the  licence  fees  are 
collected. 

10.  Subsection  1  of  section  100  of  The  Schools  Administration  R  s^p  i96a 

A     4  t  t     'ri  r-'     t  1  t    1        ■       ■  .c.  361.  s.  100 

•i«,  as  enacted  by  section  4  of  The  Schools  Administration  (1962-63. 

1  J  c   129  s  4 1 

Amendment  Act,  1962-63,  is  amended  by  striking  out  "chair- subs.  i. 
man  and  secretary-treasurer"  in  the  third  line  and  inserting  *'"®°**^** 
in  lieu  thereof  "treasurer  and  the  chairman  or  vice-chairman", 
^  that  the  subsection  shall  read  as  follows : 
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Current 
borrowings 


Notwithstanding  the  provisions  of  any  general  or 
special  Act,  a  board  may  by  resolution  authorize 
the  treasurer  and  the  chairman  or  vice-chairman 
to  borrow  from  time  to  time  from  a  chartered 
bank  by  way  of  a  promissory  note  such  sums  as  the 
board  may  deem  necessary  to  meet  the  current 
exp)enditures  of  the  board  until  the  current  revenue 
has  been  received. 


a^Js^.Sa,  11  • — (1)  Clause  b  of  subsection  1  of  section  100a  of  The 

^1968^.  Schools  Administration  Act,   as  re-enacted  by  subsection   1 

siibsS)"  ^^'  ^^  section  13  of  The  Schools  Administration  Amendment  Act, 

ci.  6,  1968-69,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

[h)  by   ascertaining   the   total   gross   revenue   from   all 
sources,  excluding  revenue  from, 


(i)  legislative  grants, 
(ii)  taxation, 
(iii)  tuition  fees, 


R.S.O.  I960, 
C.94 


(iv)  costs  recoverable  from  Ontario  pursuant  to 
a  regulation  made  under  paragraph  14  of 
subsection  1  of  section  12  of  The  Department 
of  Education  Act, 


(v)  the  sale  of,  and  insurance  proceeds  in  respect 
of,  capital  appurtenances  as  defined  in  the 
regulations,  and 

(vi)  transfers  from  reserve  funds  and  from  reserves 
for  working  funds. 


R.S.O.  I960, 
C.361, 
s.  100a. 
subs,  la 
(1968-69,  c.  114, 
8.  13,  subs.  1), 
repealed 

R.S.0. 1960, 
c.  361.  8.  100a, 
subs.  2 
(1968-69. 
c.  114,  8.  13. 
subs.  2). 
cl.  a, 
amended 


R.S.O.  I960, 
c.  361,  s.  100a, 
subs.  2 
(1968-69, 
c.  114.  8.  13. 
subs.  2). 
cl.  6, 
amended 


(2)  Subsection  \a  of  the  said  section  100a,  as  enacted 
by  subsection  1  of  section  13  of  The  Schools  Administration 
Amendment  Act,  1968-69,  is  repealed. 

(3)  Clause   a   of  subsection   2   of   the   said   section   lOOtf, 
as  re-enacted  by  subsection  2  of  section   13  of  The  School^ 
Administration  Amendment  Act,  1968-69,  is  amended  by  add 
ing  at   the  end  thereof  "but  such  ratio  shall  not  be  le- 
than  one". 

(4)  Clause  b  of  subsection  2  of  the  said  section  lOOrf 
is  amended  by  adding  at  the  end  thereof  "but  such  ratio 
shall  not  be  less  than  one". 
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Section  11.  Subsection  1.  The  amendment  sp>ells  out  in  more  detail 
the  types  of  re\enue  that  are  excluded  from  the  calculation  of  revenue  for  the 
purpose  of  determing  fees. 


t 


Subsection  2.     The  definition  of  average  daily  enrolment  is  now  included 
in  section  1. 


Subsections  3  and  4.  The  purpose  of  the  amendment  is  to  prevent  the 
fee,  in  the  case  of  special  education  classes  where  the  recommended  maximum 
enrolment  exceeds  that  provided  in  clauses  a  and  b,  from  being  less  than  that 
which  may  be  charged  for  a  regular  pupil. 
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Subsection  5.  The  subsection  is  re-enacted  to  provide  that  fees  in  respect 
of  a  trainable  retarded  child  shall  not  be  greater  than  twice  the  fees  for  a 
secondary  school  pupil. 


Section  12.  The  amendments  permit  an  under-requisition,  over- 
requisition,  under-levy  or  over-levy  to  be  adjusted  in  the  year  next  following 
its  discovery  or  over  a  two-  or  three-year  period. 


l> 
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(5)  Subsection  3  of  the  said  section   lOOa,  as  re-enacted  ^'^fa^aoa 
by  subsection  3  of  section  13  of  The  Schools  Administration  f^^ilg 
Amendment  Act,  1968-69,  is  repealed  and  the  following  sub- c.  ii4,  s!  i3. 

,     ,  ,  '  r  o  subs.  3). 

Stltuted  therefor :  re-enacted 


(3)  For   the    purpose    of   calculating    fees    for   a    pupil  fra^[Jbie 
who  attends  a  school  for  trainable  retarded  children,  retarded 
"sp>ecial  education  class"  in  subsection  2  shall  in- 
clude  a   class   in    a   school    for    trainable   retarded 
children,  and  the  maximum  enrolment  for  a  class 
in  such  a  school  shall  be  deemed  to  be  ten. 


12.  Subsection    2    of    section    1006    of    The    Schools    Ad-f^^^^l^^^ 
ministration  Act,   as  enacted  by  section    14  of   The  Schools  d^^^;^-^ 
Administration  Amendment  Act,  1968-69,  is  repealed  and  the  subs. 2 

re-enacted 

following  substituted  therefor: 

(2)  Where  a  board  that  has  jurisdiction  in  more  than  Adjustment 
one  municipality  or  in  one  municipality  and   ter-  where  under- 

or  ov6r~lGvv 

ntory    without    municipal    organization    ascertains 
that. 


the    sum    that    the    board    requisitioned    for 

public   or   secondary   school   purposes   from, 

or   levied    for   separate    school    purposes    in, 

a    municipality    or    a    part    thereof    or    part 

of  territory  without   municipal  organization 

that  is  deemed  to  be  a  district  municipality 

by  subsection  3  of  section  81  of  The  Secondary  ^f'^^^' 

Schools  and  Boards  of  Education  Act  or  by 

subsection  3  of  section  74  of  The  Separate 

Schools  Act,  in  dL.  year. 


differs  from, 

{h)  the  sum  that  the  board  ought  to  have  requisi- 
tioned for  public  or  secondary  school  purposes 
from,  or  levied  for  separate  school  purposes 
in,  such  municipality  or  part  thereof  or  part 
of  territory  without  municipal  organization 
in  such  year  in  accordance  with  the  provisions 
of  the  Act  under  which  the  board  op)erates, 
after  the  application  of  the  grant  referred 
to  in  subsection  1  that  is  receivable  by  the 
board  in  such  year  in  respect  of  such  munici- 
pality or  part  thereof  or  part  of  territory 
without  municipal  organization, 
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the  difference  shall  be  added  to  or  subtracted  from 
the  sum  that  is  estimated  to  be  required  for  public 
or  secondary  school  purposes  from,  or  levied  for 
separate  school  purposes  in,  such  municipality  or  part 
thereof  or  part  of  territory  without  municipal 
organization  in  the  year  in  which,  or  in  the  year 
next  following  the  year  in  which,  the  existence  of  the 
difference  is  ascertained. 


Levy  for 
difference 


(3)  Notwithstanding  subsection  2,  a  board  may,  with 
the  approval  of  the  Minister,  add  to  or  subtract 
from  the  sum  that  is  estimated  to  be  required  from 
or  levied  in  a  municipality  or  part  thereof  or  part 
of  territory  without  municipal  organization  in  each 
of  two  or  three  years,  commencing  in  the  year  in 
which,  or  in  the  year  next  following  the  year  in 
which,  the  difference  referred  to  in  subsection  2  is 
ascertained,  a  portion  of  such  difference,  so  as  to 
make  up  the  total  thereof. 


R.S.O.  I960, 
c.  361.  s.  106 
(1964,  c.  105, 
s.  11),  subs.  1, 
amended 


Withholding 
of  debenture 
levy 


13.  Subsection  1  of  section  106  of  The  Schools  Ad- 
ministration Act,  as  enacted  by  section  11  of  The  Schools 
Administration  Amendment  Act, 1964,  is  amended  by  inserting 
after  "municipality"  in  the  first  line  "except  a  municipality 
in  a  school  division",  so  that  the  subsection  shall  read  as 
follows : 

(1)  The  council  of  each  municipality,  except  a  munici- 
pality in  a  school  division,  shall  withhold  from  the 
amount  levied  and  collected  for  a  school  board  suffi- 
cient funds  to  meet  the  annual  debt  charges  payable 
in  the  current  year  by  the  municipality  in  respect 
of  debentures  issued  for  the  purposes  of  the  board. 


Commence- 
ment 


Idem 


Idem 


Short  title 


14. — (1)  This  Act,  except  sections  1  and  4,  subsection  4 
of  section  5,  sections  6,  9,  11  and  12,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Subsection  4  of  section  5  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1970. 

(3)  Sections  1,  4,  6,  9,  11  and  12  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1971. 

15.  This  Act  may  be  cited  as  The  Schools  Administratior^ 
Amendment  Act,  1971. 
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Section    13.    The  amendment  is  to  remove  a  conflict  with  section  89 
of  The  Secondary  Schools  and  Boards  of  Education  Act. 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Schools  Administration  Act 


The  Hon.  R.  Welch 
Minister  of  Education 


TORONTO 

RINTED  AND  PUBLISHED  BY  WiLLIAlf  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


BILL  105  1971 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  2  of  section  1  of  The  Schools  Adminis-  c'^eh'si,' 
tration  Act,  2iS  amended  by  section  1  of  The  Schools  Admin-  Amended 
istration  Amendment  Act,  1961-62,  section  1  of  The  Schools 
Administration  Amendment  Act,  1966,  section  1  of  The  Schools 
Administration  Amendment  Act,  1967,  section  1  of  The  Schools 
Administration  Amendment  Act,  1968  and  section  1  of  The 
Schools  Administration  Amendment  Act,  1968-69,  is  further 
amended  by  adding  thereto  the  following  paragraph: 


i 


la.  "average  daily  enrolment"  for  a  calendar  year  means 
the  number  obtained  by  adding, 

i.  the  sum  of, 

a.  the  product  of  0.3  and  the  number  of 
pupils  registered  for  full-day  attendance 
on  the  last  school  day  in  each  of  the 
months  of  January  and  April, 

b.  the  product  of  0.4  and  the  number  of 
pupils  registered  for  full-day  attendance 
on  the  last  school  day  in  September, 

c.  the  product  of  0.15  and  the  number  of 
pupils  registered  for  half-day  atten- 
dance on  the  last  school  day  in  each 
of  the  months  of  January  and  April, 
and 

d.  the  product  of  0.2  and  the  number  of 
pupils  registered  for  half-day  atten- 
dance on  the  last  school  day  in  Sep- 
tember, and 
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ii.  the  result  obtained  by, 

a.  multiplying,  for  each  summer-school 
course  and  for  each  evening  course 
established  by  the  board,  the  number 
of  pupils  enrolled  in  the  course  by  one- 
fifth  of  the  number  of  hours  of  in- 
struction in  the  course, 

b.  ascertaining  the  sum  of  the  products 
obtained  under  sub-subparagraph  a, 

c.  subtracting  from  the  sum  obtained 
under  sub-subparagraph  b,  one-fifth  of 
the  number  of  hours  lost  as  a  result  of 
late  registrations  or  early  withdrawals 
for  any  cause  by  all  pupils  enrolled 
in  such  courses,  and 

d.  dividing  the  result  obtained  under  sub- 
subparagraph  c  by  the  number  of 
school  days  in  the  calendar  year. 


R.S.O.  I960, 
c.  361,  8. 1. 
subs.  2, 
par.  24 
(1968-69, 
c.  114,  8.  1, 
subs.  2), 
repealed 

R.S.0. 1960, 
c.  361.  8. 17, 
subs.  1, 
amended 


(2)  Paragraph  24  of  subsection  2  of  the  said  section  1, 
as  re-enacted  by  subsection  2  of  section  1  of  The  Schools 
Administration  Amendment  Act,  1968-69,  is  repealed. 

2, — (1)  Subsection  1  of  section  17  of  The  Schools  Ad- 
ministration Act,  as  amended  by  section  2  of  The  Schools 
Administration  Amendment  Act,  1968-69,  is  further  amended 
by  striking  out  "and  the  teacher's  salary  shall  be  payable 
in  ten  monthly  payments  in  the  manner  provided  therein" 
in  the  ninth,  tenth  and  eleventh  lines,  so  that  the  sub- 
section shall  read  as  follows : 


Memorandum 
of contract 


R.S.0. 1960, 
c.  361,  s.  17, 
subs.  8, 
repealed 

R.S.0. 1960, 
c.  361,  s.  18. 
repealed 


(1)  A  memorandum  of  every  contract  of  employment 
between  a  board  and  a  permanent  teacher  or  a 
probationary  teacher  shall  be  made  in  writing  in 
the  form  of  contract  prescribed  by  the  regulations, 
signed  by  the  parties,  sealed  with  the  seal  of  the 
board  and  executed  before  the  teacher  enters  upon 
his  duties,  but  if  for  any  reason  such  memorandum 
is  not  so  made,  or  has  not  been  amended  to  incor- 
porate any  change  made  in  the  form  of  contract 
so  prescribed,  every  contract  shall  be  deemed  to 
include  the  terms  and  conditions  contained  in  the 
form  of  contract  prescribed  for  a  p)ermanent  teacher. 

(2)  Subsection  8  of  the  said  section  17  is  repealed. 

3.  Section   18  of   The  Schools   Administration  Act  ')&  re- 
p>ealed. 
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4.  Section  27  of  The  Schools  Administration  Act,2iS  amended  ^^fg^^- 
by  section  3  of  The  Schools  Administration  Amendment  ^c^,  amended  ' 
1968-69,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(la)  Where,  under  subsection  1,  a  judge  is  directed ^ection 
after  the  expiry  of  the  thirty  days  referred  to  therein 
to  act  as  chairman  of  a  Board  of  Reference,  the 
failure  to  make  the  direction  within  the  thirty  day 
period  does  not  invalidate  the  Board  of  Reference 
or  the  appointment  of  the  judge  as  chairman  thereof, 
provided  the  Board  of  Reference  is  granted  in 
accordance  with  subsection  1 . 

5. — (1)  Paragraph   16a  of  section  35  of  The  Schools  ^^-^^i^s.^; 
ministration  Act,   as  enacted  by  subsection    1    of  section   Sp^^^^^jji 
of    The   Schools   Administration   Amendment   Act,    1968   and  s.  8,  subs.  i). 
amended  by  subsection   1   of  section  4  of  The  Schools  Ad- 
ministration Amendment  Act,   1968-69,   is  repealed   and  the 
following  substituted  therefor : 

16a.  invest  moneys  not  required  immediately  by  the  *dem 
board  in  bonds,  debentures  or  other  evidences  of 
indebtedness  of,  or  guaranteed  by,  the  Government 
of  Canada  or  the  Province  of  Ontario,  in  term 
deposits  with  any  chartered  bank  or  in  term  depo- 
sits with,  or  guaranteed  investment  certificates  or 
debentures  of,  any  trust  company  or  loan  corpor- 
ation that  is  registered  under  The  Loan  and  Trust  f-^-^^^^ 
Corporations  Act,  or  lend  such  moneys  to  any 
municipality    by   way   of   promissory    note   of   the 

t  municipality,  provided  that  the  bonds,  debentures 
or  other  evidences  of  indebtedness,  term  deposits, 
guaranteed  investment  certificates  or  promissory 
notes,  become  due  and  payable  before  the  moneys 
invested  therein  are  required  by  the  board,  and 
all  interest  thereon  shall  be  credited  to  the  fund 
from  which  the  moneys  are  invested. 

(2)  Paragraph   19  of  the  said  section  35  is  amended  by  f^?^^^' 
adding  at  the  end  thereof  "by  action  in  the  small  claims  par.  i9. 
court,  and  exclude  any  pupil  by  or  on  behalf  of  whom  fees  *™*° 
that   are   legally   required    to    be    paid    are   not    paid   after 
reasonable  notice",  so  that  the  paragraph  shall  read  as  follows: 

19.  subject  to  the  provisions  of  this  Act  and  the  fe"^®"* 
Act  under  which  the  school  is  operated,  fix  the  fees 
to  be  paid  by  or  on  behalf  of  pupils,  and  the  times 
of  payment  thereof,  and  when  necessary  enforce 
payment  thereof  by  action  in  the  small  claims 
court,  and  exclude  any  pupil  by  or  on  behalf  of 
whom  fees  that  are  legally  required  to  be  paid  are 
not  paid  after  reasonable  notice. 
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R.S.0. 1960, 
c.  361,  8.  35. 
par.  22. 
amended 


(3)  Paragraph  22  of  the  said  section  35  is  amended  by 
striking  out  "and  exclude  any  pupil  by  or  on  behalf  oi 
whom  fees  are  legally  required  to  be  paid  if  such  fees  are  not 
paid  after  reasonable  notice"  in  the  third,  fourth,  fifth  and 
sixth  lines,  so  that  the  paragraph  shall  read  as  follows : 


expel 
pupils 


22.  expel,  on  the  report  of  the  principal,  any  pupil 
whose  conduct  is  deemed  to  be  so  refractory  that 
his  presence  in  school  is  injurious  to  other  pupils. 


(4)  Paragraph  38  of  the  said  section  35,  as  enacted  by 


R.S.O.  I960. 

par.  3JB      '      subsectiou    3    of   section    9    of    The   Schools    Administration 

(1967  c  90 

8. 9,  subs.  3),     Amendment  Act,   1967,   is  repealed  and  the   following  sub- 
re-enacted      stituted  therefor: 


assumption 
of  treatment 
centres,  etc. 


38.  when  requested  by  the  board  of  a  cerebral  palsy 
treatment  centre  school,  a  crippled  children's  treat- 
ment centre  school,  a  hospital  school  or  a  sanatorium 
school,  and  with  the  approval  of  the  Minister,  by 
agreement,  assume  the  assets  and  liabilities  of  such 
board  and  continue  to  operate  such  a  school,  and, 
upon  the  effective  date  of  the  agreement  between 
the  two  boards,  the  board  making  the  request  is 
dissolved. 


R.S.O.  I960, 
c.  361,  8.  35c 
(1967,  c.  90, 
s.  11), 
subs.  1, 
amended 


6. — (1)  Subsection  1  of  section  35c  of  The  Schools  Ad- 
ministration Act,  as  enacted  by  section  11  of  The  Schools 
Administration  Amendment  Act,  1967 ,  is  amended  by  striking 
out  "subsection  1  of"  in  the  sixth  line. 


R.S.O.  I960, 
c.  361,  8.  35c 
(1967,  c.  90, 
8. 11), 
subs.  2, 
amended 

R.S.0. 1960, 
c.  361,  8.  37, 
subs.  1, 
re-enacted 


(2)  Subsection  2  of  the  said  section  35c  is  amended  by 
striking  out  "subsection  1  of"  in  the  eighth  line. 

7. — (1)  Subsection    1    of  section   37   of    The  Schools   A  ' 
ministration  Act  is  repealed   and   the   following  substitute 
therefor : 


Transporta- 
tion of 
pupils 


(1)  A  board  may  provide  for  a  resident  pupil,  or 
for  a  person  who  is  qualified  to  be  a  resident 
pupil,  transportation  to  and  from. 


{a)  a  school  that  the  board  operates ; 

{b)  a  school  of)erated  by  another  board  to  whichj 
the  board  pays  fees  in  resf)ect  of  such  pupil  j 
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(c)  the  Ontario  School  for  the  Blind ; 


■ 


{d)  an  Ontario  School  for  the  Deaf; 

(e)  an  Ontario  Hospital  School ;  and 

(/)  a  children's  mental  health  centre  established 
under  The  < 
Act.  1968-69 


under  The  Children's  Mental  Health  Centres  c^io^' 


(2)  The   said   section   37   is   amended   by   adding   thereto  ^^^J^. 

the  following  subsection  :  amended 

{2c)  A  secondary  school  board  may  furnish  transportation  wem 
for  pupils  who  reside  in  territory  without  municipal 
organization,  but  not  in  a  school  section,  a  separate 
school   zone   or  a   secondary   school   district,    to   a 
secondary  school  operated  by  the  board. 

8.  Clauses    c    and    d    of    subsection    1    of    section    84    of^^^J^- 
The  Schools  Administration  Act  are  repealed  and  the  following subs^ i^ 

substituted  therefor:  re-enacted 

(c)  to  visit  schools  and  classrooms  as  the  Minister  may  ^*^*'  schools 
direct   and,   where   a   supervisory   officer  has   been 
appointed    by    the    board    and    approved    by    the 
Minister,  as  the  board  may  direct ; 

{d)  to    prepare    a    report    of    a    visit    to    a    school    or^g^*^ 
classroom    when    required    by    the    Minister,    and, 
where  a  supervisory  officer  has  been  appointed  by 
the   board   and   approved   by    the    Minister,    when 
required  by  the  board. 

0.  Section  97  of  The  Schools  Administration  Act  is  amended  ^  m?  s^.' 
by  adding  thereto  the  following  subsection :  amended 

(4)  The  share  of  the  Ucence  fees  payable  to  a  board  ^^g^s^not  part 
by  the  council  of  a  municipality  under  this  section  °^*°°"*' 
shall  be  in  addition  to  any  other  amount  that  is 
payable  to  the  board  by  the  municipality,  and  shall 
be  paid  to  the  board  on  or  before  the  15th  day  of 
December  in  the  year  for  which  the  licence  fees  are 
collected. 

10.  Subsection  1  of  section  100  of  TA^  Schools  Administration  R  s^p  i96a 

I     «  C.  3ol.  S.  100 

•la,  as  enacted  by  section  4  of  The  Schools  Administration  (I9e2-S3. 

I  J  c  129  s  4 1 

■Amendment  Act,  1962-63,  is  amended  by  striking  out  "chair- subs.  i. 
man  and  secretary-treasurer"  in  the  third  line  and  inserting  ^^^^^^^^ 
in  lieu  thereof  "treasurer  and  the  chairman  or  vice-chairman", 
^  that  the  subsection  shall  read  as  follows : 
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C5uiTent 
borrowings 


[1)  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  a  board  may  by  resolution  authorize 
the  treasurer  and  the  chairman  or  vice-chairman 
to  borrow  from  time  to  time  from  a  chartered 
bank  by  way  of  a  promissory  note  such  sums  as  the 
board  may  deem  necessary  to  meet  the  current 
expenditures  of  the  board  until  the  current  revenue 
has  been  received. 


R.S.O.  I960, 
c.  361.  8.  100a. 
subs.  1 
(1968-69. 
c.  114,  s.  13, 
subs.  1), 
cl.  ft, 
re-enacted 


11. — (1)  Clause  b  of  subsection  1  of  section  100a  of  The 
Schools  Administration  Act,  as  re-enacted  by  subsection  1 
of  section  13  of  The  Schools  Administration  Amendment  Act, 
1968-69,  is  repealed  and  the  following  substituted  therefor: 

{b)  by   ascertaining   the   total   gross  revenue   from  all 
sources,  excluding  revenue  from, 

(i)  legislative  grants, 

(ii)  taxation, 

(iii)  tuition  fees. 


R.8.0.  I960. 
C.94 


(iv)  costs  recoverable  from  Ontario  pursuant  to 
a  regulation  made  under  paragraph  14  of 
subsection  1  of  section  12  of  The  Department 
of  Education  Act, 

(v)  the  sale  of,  and  insurance  proceeds  in  respect 
of,  capital  appurtenances  as  defined  in  the 
regulations,  and 

(vi)  transfers  from  reserve  funds  and  from  reserves 
for  working  funds. 


R.S.O.  I960, 
C.361, 
s.  100a. 
subs,  la 
(1968-69,  c.  114, 
8. 13,  subs.  1), 
repealed 

R.S.0. 1960, 
c.  361,  s.  100a, 
subs.  2 
(1968-69, 
c.  114,  s.  13. 
subs.  2). 
cl.  a, 
amended 


R.S.0. 1960. 
c.  361.  s.  100a. 
subs.  2 
(1968-69. 
c.  114,  s.  13, 
subs.  2). 
cl.  6. 
amended 


(2)  Subsection  la  of  the  said  section  100a,  as  enacted 
by  subsection  1  of  section  13  of  The  Schools  Administration 
Amendment  Act,  1968-69,  is  repealed. 

(3)  Clause   a   of  subsection   2   of   the   said  section    100a, 
as  re-enacted  by  subsection  2  of  section   13  of  The  Schools 
Administration  Amendment  Act,  1968-69,  is  amended  by  add- 
ing at   the  end  thereof   "but  such  ratio  shall  not  be  le- 
than  one". 

(4)  Clause  b  of  subsection  2  of  the  said  section  100<i 
is  amended  by  adding  at  the  end  thereof  "but  such  ratio 
shall  not  be  less  than  one". 
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(5)  Subsection  3  of  the  said  section   100a,  as  re-enacted  ^fg?  g^oa 
by  subsection  3  of  section  13  of  The  Schools  Administration  f|om-«9 
Amendment  Act,  1968-69,  is  repealed  and  the  following  sub- c.  ii4,  s*  i3. 
stituted  therefor :  re-enacW 


(3)  For   the   purpose   of   calculating   fees   for   a   pupil  f^^^we 
who  attends  a  school  for  trainable  retarded  children,  retarded 
"special  education  class"  in  subsection  2  shall  in- 
clude  a   class   in   a   school    for   trainable   retarded 
children,  and  the  maximum  enrolment  for  a  class 
in  such  a  school  shall  be  deemed  to  be  ten. 


12.  Subsection    2    of   section    1006    of    The   Schools    Ad-  J-^?  g^^ 
ministration  Act,  as  enacted  by  section   14  of   The  Schools  d^e^jes 
Administration  Amendment  Act,  1968-69,  is  repealed  and  the  8ute^2^^^ 
following  substituted  therefor : 


{ 


(2)  Where  a  board  that  has  jurisdiction  in  more  than  Adjustment 
one  municipality  or  in  one  municipality  and  ter-  where  under- 
ritory    without    municipal    organization    ascertains  °^  °''^^  *^^ 
that, 


(a)  the  sum  that  the  board  requisitioned  for 
public  or  secondary  school  purposes  from, 
or  levied  for  separate  school  purposes  in, 
a  municipality  or  a  part  thereof  or  part 
of  territory  without  municipal  organization 
that  is  deemed  to  be  a  district  municipality 
by  subsection  3  of  section  81  of  The  Secondary  ^^3^^^- 
Schools  and  Boards  of  Education  Act  or  by 
subsection  3  of  section  74  of  The  Separate 
Schools  Act,  in  a  year, 

differs  from, 

(6)  the  sum  that  the  board  ought  to  have  requisi- 
tioned for  public  or  secondary  school  purposes 
from,  or  levied  for  separate  school  purposes 
in,  such  municipality  or  part  thereof  or  part 
of  territory  without  municipal  organization 
in  such  year  in  accordance  with  the  provisions 
of  the  Act  under  which  the  board  operates, 
after  the  application  of  the  grant  referred 
to  in  subsection  1  that  is  receivable  by  the 
board  in  such  year  in  respect  of  such  munici- 
pality or  part  thereof  or  part  of  territory 
without  municipal  organization. 
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the  difference  shall  be  added  to  or  subtracted  from 
the  sum  that  is  estimated  to  be  required  for  public 
or  secondary  school  purposes  from,  or  levied  for 
separate  school  purposes  in,  such  municipality  or  part 
thereof  or  part  of  territory  without  municipal 
organization  in  the  year  in  which,  or  in  the  year 
next  following  the  year  in  which,  the  existence  of  the 
difference  is  ascertained. 


Levy  for 
difference 


(3)  Notwithstanding  subsection  2,  a  board  may,  with 
the  approval  of  the  Minister,  add  to  or  subtract 
from  the  sum  that  is  estimated  to  be  required  from 
or  levied  in  a  municipality  or  part  thereof  or  part 
of  territory  without  municipal  organization  in  each 
of  two  or  three  years,  commencing  in  the  year  in 
which,  or  in  the  year  next  following  the  year  in 
which,  the  difference  referred  to  in  subsection  2  is 
ascertained,  a  portion  of  such  difference,  so  as  to 
make  up  the  total  thereof. 


R.S.O.  I960, 
c.  361,  8. 106 
(1964,  c.  105. 
8. 11),  subs.  1, 
amended 


Withholding 
of  debenture 
levy 


13.  Subsection  1  of  section  106  of  The  Schools  Ad- 
ministration Act,  as  enacted  by  section  11  of  The  Schools 
Administration  Amendment  Act,  1964,  is  amended  by  inserting 
after  "municipality"  in  the  first  line  "except  a  municipality 
in  a  school  division",  so  that  the  subsection  shall  read  as 
follows : 

(1)  The  council  of  each  municipality,  except  a  munici- 
pality in  a  school  division,  shall  withhold  from  the 
amount  levied  and  collected  for  a  school  board  suffi- 
cient funds  to  meet  the  annual  debt  charges  payable 
in  the  current  year  by  the  municipality  in  respect 
of  debentures  issued  for  the  purposes  of  the  board. 

co™™e°ce-  24^ — (1)  This  Act,  except  sections  1  and  4,  subsection  4 

of  section  5,  sections  6,  9,  11  and  12,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 


Idem 


Idem 


Short  title 


(2)  Subsection  4  of  section  5  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1970. 

(3)  Sections  1,  4,  6,  9,  11  and  12  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1971. 

15.  This  Act  may  be  cited  as  The  Schools  Administration^ 
Amendment  Act,  1971. 
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BILL  106  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Separate  Schools  Act 


The  Hon.  R.  Welch 
Minister  of  Education 


TORONTO 
"TED  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     Subsections  1  and  2.     The  amendments  eliminate  tuition 
fees  for  wards  and  children  in  the  care  of  a  children's  aid  society. 


Subsection  3.  The  amendment  provides  for  the  use  of  equalized  assess- 
ment and  average  daily  enrolment  instead  of  local  assessment  and  average 
daily  attendance  since  the  separate  school  zone  may  include  several 
municipalities. 
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BILL  106  1971 


An  Act  to  amend  The  Separate  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  8  of  section  22  of  The  Separate  Schools  ^-^l^' 
Ad,    as    amended    by    subsection    3    of    section    3    of    The  subs  8, 

-'  re-enacted 

Separate  Schools  Amendment  Act,  1965,  is  repealed  and  the 
following  substituted  therefor : 

m 

(8)  A  child  who  is  a  ward  of  a  children's  aid  society  or  Admission  of 

'    '  •'  ward  of 

who  is  in  the  care  of  a  children's  aid  society  shall  be  children's 
admitted,  without  the  payment  of  a  fee,  to  a  separate 
school  operated  by  the  board  of  the  separate  school 
zone  in  which  the  child  resides. 

(2)  Subsection  8a  of  the  said  section  22,  as  enacted  by  sub-  ^^  g^- 
section  4  of  section  3  of  The  Separate  Schools  Amendment  Act,  s?bB.'8a 

iCiAH   •  1    J  (1965.  c.  122, 

/  yoj ,  IS  re  pealed .  s.  3,  subs.  4), 

repealed 

(3)  Subsection  14  of  the  said  section  22,  as  enacted  by  sub- ^•^g^' 
section  3  of  section  3  of  The  Separate  Schools  Amendment  Act,  l^^^^ 
l%2-63,  is  repealed  and  the  following  substituted  therefor:      c.  132,8.' 3. 

re-enacted 

(14)  Where  a  parent  or  guardian  wishes  to  enrol  his  child  ^^^|J|^ 
in  a  separate  school  in  a  zone  other  than  the  one  school 
in  which  the  parent  or  guardian  and  the  child  reside,  resides  in 
and  the  parent  or  guardian  is  assessed  for  separate  owns  land  in 
school  purposes  in  that  zone,  *°°'^*'  '°°' 

(a)  as  an  owner ;  or 

(6)  for  business  assessment ;  or 

(c)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  assessment 
equalization  factor  applicable  thereto,  as  determined 
under  section  71  of  The  Assessment  Act,  1968-69,  is  not  i9»^.  c-  6 
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less  than  the  quotient  obtained  by  dividing  the  total 
equalized  assessment,  for  the  year  next  preceding,  of 
property  rateable  for  separate  school  purposes  in  that 
zone,  by  the  average  daily  enrolment  of  pupils  resident 
in  that  zone  in  such  year,  the  child  shall  be  admitted 
to  a  separate  school  by  the  board  of  that  zone  without 
the  payment  of  a  fee. 

^'368  ■  ^^'  ^'  C^^use/of  subsection  1  of  section  45  of  The  Separate  Schools 

Slabs. 'i.ci. '/,  Act,  as  amended  by  section  3  of  The  Separate  Schools  Amendment 
Act,  1968  and  section  1  of  The  Separate  Schools  Amendment  Act, 
1968-69,  is  repealed  and  the  following  substituted  therefor: 


ofrates*""  (/)  where  the  board  has  made  a  request  to  a  municipality 

in  accordance  with  section  62,  to  submit  to  the  council 
of  the  municipality,  on  or  before  the  1st  day  of  March 
in  each  year,  the  rates  required  by  the  board  to  be 
levied  and  collected  in  such  municipality  for  all 
separate  school  purposes  authorized  by  this  Act  to  be 
collected  from  the  separate  school  supporters  of  the 
separate  schools  under  the  control  of  the  board. 

R.s.o.  I960,  3.  Section  62  of  The  Separate  Schools  Act  is  amended  by 

c  368  8  62 

amended  *      adding  thereto  the  following  subsection  : 


Request  for 
collection 
of  rates 


Commence- 
ment 


(la)  The  request  referred  to  in  subsection  1  shall  continue 
in  force  and  be  acted  upon  until  it  is  withdrawn  or  j 
cancelled  by  a  notice  subsequently  given  by  the! 
board  on  or  before  the  1st  day  of  February  in  anyj 
year. 

4. — (1)  This  Act,  except  section  1,  comes  into  force  on  the| 
day  it  receives  Royal  Assent. 


Idem 


(2)  Section  1  comes  into  force  on  the  1st  day  of  Januar\ 
1972. 


Short  title 


5.  This  Act  may  be  cited  as  The  Separate  Schools  Amendmen 
Act,  1971. 
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Section  2.  The  amendment  is  to  make  it  clear  that  a  board  wishing  to 
have  the  separate  school  rates  collected  by  a  municipal  council  shall  so  request 
on  or  before  the  1st  of  February  as  required  in  section  62  and  shall  submit  the 
rate  to  be  collected  by  the  1st  of  March. 


Section  3.  The  amendment  provides  for  the  continuity  of  a  notice  given 
by  a  separate  school  board  to  a  council  for  the  collection  of  rates  on  behalf 
of  the  board. 
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BILL  106 


-4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


i 


An  Act  to  amend  The  Separate  Schools  Act 


The  Hon.  R.  Welch 
Minister  of  Education 


TORONTO 

'RINTED  AND  PUBLISHED  BY  WiLLIAM   KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


BILL  106  1971 


An  Act  to  amend  The  Separate  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  ot  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  8  of  section  22  of  The  Separate  Schools  f-^^^^ 
Ad,    as    amended    by    subsection    3    of    section    3    of    The^^^-^'. 

'  -'  re-enacted 

Separate  Schools  Amendment  Act,  1965,  is  repealed  and  the 
following  substituted  therefor: 

(8)  A  child  who  is  a  ward  of  a  children's  aid  society  or  ^dD^ssion  of 
who  is  in  the  care  of  a  children's  aid  society  shall  be  children's 

,      .         ,        .  ,  ,  r      r        .  >     *i<i  society 

admitted,  without  the  payment  of  a  fee,  to  a  separate 
school  operated  by  the  board  of  the  separate  school 
zone  in  which  the  child  resides. 

(2)  Subsection  8a  of  the  said  section  22,  as  enacted  by  sub-  c"^  g^- 
section  4  of  section  3  of  The  Separate  Schools  Amendment  Act,  ?J*^-*",^ 

in^c    ■  11  (1985,0.122, 

/  903 ,  IS  repealed.  »•  3,  subs.  4), 

'^  repealed 

(3)  Subsection  14  of  the  said  section  22,  as  enacted  by  sub-  ^'^/s^' 
section  3  of  section  3  of  The  Separate  Schools  Amendment  Act,  ?J^^^ 
l%2-63,  is  repealed  and  the  following  substituted  therefor:      c.i^s.'a, 

SUDS.  3), 

re-enacted 

(14)  Where  a  parent  or  guardian  wishes  to  enrol  his  child  ^^5^^ 
in  a  separate  school  in  a  zone  other  than  the  one  school 

'  -  ,      supporter 

in  which  the  parent  or  guardian  and  the  child  reside,  resides  in 

,,,  ,  "...  ,,  ^     one  zone  but 

and  the  parent  or  guardian  is  assessed  for  separate  owns  land  m 

11  iU    A  another  zone 

school  purposes  m  that  zone, 

(a)  as  an  owner ;  or 

(6)  for  business  assessment ;  or 

(c)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  assessment 
equalization  factor  applicable  thereto,  as  determined 
under  section  71  of  The  Assessment  Act,  1968-69,  is  not  ises-ee,  c.  6 
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less  than  the  quotient  obtained  by  dividing  the  total 
equalized  assessment,  for  the  year  next  preceding,  of 
property  rateable  for  separate  school  purposes  in  that 
zone,  by  the  average  daily  enrolment  of  pupils  resident 
in  that  zone  in  such  year,  the  child  shall  be  admitted 
to  a  separate  school  by  the  board  of  that  zone  without 
the  payment  of  a  fee. 


R.S.O.  I960, 
c.  368,  B.  45, 
subs.  1,  cl.  /, 
re-enacted 


2.  Clause/of  subsection  1  of  section  45  of  The  Separate  Schools 
Act,  as  amended  by  section  3  of  The  Separate  Schools  A  mendment 
Act,  1968  and  section  1  of  The  Separate  Schools  Amendment  Act, 
1968-69,  is  repealed  and  the  following  substituted  therefor: 


CoUection 
of  rates 


(/)  where  the  board  has  made  a  request  to  a  municipality 
in  accordance  with  section  62,  to  submit  to  the  council 
of  the  municipality,  on  or  before  the  1st  day  of  March 
in  each  year,  the  rates  required  by  the  board  to  be 
levied  and  collected  in  such  municipality  for  all 
separate  school  purposes  authorized  by  this  Act  to  be 
collected  from  the  separate  school  supporters  of  the 
separate  schools  under  the  control  of  the  board. 


R.S.O.  I960, 
c.  368,  s.  62, 
amended 


3.  Section  62  of  The  Separate  Schools  Act  is  amended  by 
adding  thereto  the  following  subsection : 


Request  for 
collection 
of  rates 


Commence- 
ment 


Idem 


(la)  The  request  referred  to  in  subsection  1  shall  continue 
in  force  and  be  acted  upon  until  it  is  withdrawn  or 
cancelled  by  a  notice  subsequently  given  by  the 
board  on  or  before  the  1st  day  of  February  in  any 
year. 

4. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Section  1  comes  into  force  on  the  1st  day  of  January, 
1972. 


Short  tiUe 


5.  This  Act  may  be  cited  as  The  Separate  Schools  Amendment 
Act,  1971. 
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BILL  107  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Children's  Boarding  Homes  Act 


The  Hon.  Thomas  L.  Wells 
Minister  of  Social  and  Family  Services 


TORONTO 
'rinted  and  Published  by  William  Kinmond.  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1 .  The  definition  section  is  revised ;  the  maximum  age  of  a  child 
is  raised  from  fifteen  to  seventeen  years  of  age  and  the  minimum  number  of 
children  is  lowered  from  five  to  three. 
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An  Act  to  amend 
The  Children's  Boarding  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Section   1   of  The  Children's  Boarding  Homes  Act,  as^|jO^i960, 
amended  by  section    1   of   The  Children's   Boarding  Homes  re-enacted 
Amendment    Act,    1962-63,    is    repealed    and    the    following 
substituted  therefor : 


1.    In  this  Act,  J^terpre- 

{a)  "Board"    means    the    Day    Nursery    Review  i^^>  °- ^'^ 
Board  established  under  The  Day  Nurseries 
Act,  1966; 

{b)  "child"  means  a  boy  or  girl  actually  or 
apparently  under  eighteen  years  of  age; 

(c)  "children's  boarding  home"  means  a  premises 
in  which  three  or  more  children  not  of  common 
parentage  reside  away  from  the  home  of  their 
parents  or  guardians  primarily  for  the  purpose 
of  receiving  lodging,  boarding  or  care,  but 
does  not  include, 

(i)  a  foster  home  or  any  other  home  or 
institution  that  is  supervised  or  opera- 
ted by  a  children's  aid  society  under 
The  Child  Welfare  Act,  1965,  iges.  c.  i4 

(ii)  a  house   that   is   licensed   under   The 

Private  Hospitals  A ct.  Jlis •  ^^• 


a  day  nursery  within  the  meaning  of 
The  Day  Nurseries  Act,  1966,  i 


(iii) 

1966.  c.  37 
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(iv)  a    charitable    institution    within    the 
1962-63.  c.  11  meaning  of  The  Charitable  Institutions 

Act,  1962-63, 

(v)  a  children's  mental  health  centre  under 
1968-69.  c.  10  The  Children's  Mental  Health  Centres 

Act,  1968-69, 

(vi)  a   detention   home,    a   detention    and 

observation  home  or  a  diagnostic  clinic 

1968.  c.  103  under  The  Provincial  Courts  Act,  1968, 

(vii)  a  hostel  intended  for  short-term  ac- 
commodation, 

(viii)  a  children's  institution  within  the  mean- 
1962-63. c.  14  ing  of  The  Children's  Institutions  Act, 

1962-63, 

(ix)  a   home   for   retarded   persons   within 
the  meaning  of  The  Homes  for  Retarded 
1966,0.65  Persons  Act,  1966, 

(x)  a    summer    camp    under    The    Public 

R.S.O.  I960.  u      i4L    A    J 

c. 321  Health  Act,  OT 

(xi)  a  home,  hospital  or  other  institution 
that  is  in  receipt  of  financial  aid  from 
the  Province  of  Ontario ; 

(d)  "Department"  means  the  Department  of 
Social  and  Family  Services ; 

{e)  "Minister"  means  the  Minister  of  Social  and 
Family  Services ; 

(J)  "occupier"  means  the  occupier  of  a  children's 
boarding  home  who  applied  for  registration 
of  the  home  under  this  Act ; 

ig)  "provincial  inspector"  means  a  member  of  the 
staff  of  the  Department  who  is  designated  as  a 
provincial  inspector  by  the  Minister ; 

(A)  "Registrar"  means  the  Director  of  Children's 
and  Youth  Institutions  Branch  of  the  Depart- 
ment; 

(t)  "regulations"  means  the  regulations  made 
under  this  Act. 
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Section  2.     The  duties  of  the  Registrar  are  more  precisely  defined  and 
delegation  of  his  powers  and  duties  is  provided  for. 


Section  3.     The  amendment  clarifies  the  persons  guilty  of  an  offence 
when  unregistered  premises  are  used  as  a  children's  boarding  home. 


Section  4.     The  amendment  refers  to  the  particulars  concerning  each 
child  in  the  home  to  be  entered  in  a  register. 


Section  5.  The  amendment  reflects  the  current  wording  of  The  Child 
Welfare  Act,  1965;  the  section  deems  a  child  in  an  unregistered  home  to  be 
in  need  of  protection  within  the  meaning  of  that  Act. 


Section  6.  Subsection  1 .  The  amended  clause  will  provide  for  regula- 
tions governing  and  regulating  the  operations  of  premises  registered  under 
the  Act. 
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R  S  O  1960 

2.  Sections  2  and  3  of  The  Children's  Boarding  Homes  Actc'bA,k.2,  ' 
are  repealed  and  the  following  substituted  therefor :  re-enacted, 

repealed 

2. — (1)  The  Registrar  shall  perform  such  duties  and  g^^j^^jl^^j. 
exercise  such  powers  under  this  Act  as  are  conferred 
or  imposed  upon  him  by  this  Act  and  the  regulations. 

(2)  Where  the  Registrar  is  absent  or  there  is  a  vacancy  Delegation 
in  his  office,  the  powers  and  duties  of  the  Registrar 

may  be  exercised  and  performed  by  such  employee 
of   the   Department   as   the   Minister   designates. 

(3)  The  Registrar,  with  the  consent  in  writing  of  the  ^^^^ 
Deputy  Minister  of  Social  and  Family  Services,  may 
authorize  any  employee  or  class  of  employee  of  the 
Children's  and  Youth  Institutions  Branch  of  the 
Department  to  exercise  and  discharge  any  of  the 
powers  conferred  or  the  duties  imposed  on  him  under 
this  Act. 

(4)  Any  decision,  order  or  directive  made  or  given  by  a  pe^r'^sonactine 
person  exercising  powers  and  performing  duties  of  the  in  pjace  of 
Registrar  under  subsection  2  or  3  shall  be  deemed  to 

be  a  decision,  order  or  directive  of  the  Registrar 
for  the  purposes  of  this  Act. 

3.  Subsection  2  of  section  5  of  The  Children's  Boarding  fff'^'^^' 
Homes  Act  is  repealed  and  the  following  substituted  therefor:  subs. 2, 

'^  "  re-enacted 

(2)  Where  premises  are  used  as  a  children's  boarding  ^'^^^^^^ 
home  in  contravention  of  subsection  1 ,  every  person 
who  alone,  on  behalf  of,  or  in  association  with  one  or 
more  other  persons  is  concerned  in  the  management 
of  or  is  in  charge  of  the  children's  boarding  home  or 
who  supervises  children  lodged  therein,  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $25  for  every  day  during 
which  such  use  is  continued. 

4.  Clause  a  of  subsection  1  of  section  9  of  The  Children'sff^^^^^- 
Boarding  Homes  Act  is  amended  by  striking  out  "age"  in  the  |^|^i'gCi- a. 
first  line  and  inserting  in  lieu  thereof  "date  of  birth". 

6.  Section   11   of   The  Children's  Boarding  Homes  Act  is  i^-^o- i^po, 
amended  by  striking  out  "an  apparently  neglected  child"  ame'nded' 
in  the  third  line  and  inserting  in  lieu  thereof  "apparently 
in  need  of  protection". 

6. — (1)  Clause  /of  section  14  of  The  Children's  Boar  ding  ff^^^^f^' 
Homes  Act  is  amended  by  striking  out  "homes"  in  the  second ci/. 

r  J-  --i-i  f  lo  amended 

line  and  mserting  in  lieu  thereof  "premises  registered  . 
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^M^s^T'  ^^^  ^^^  ^^^^  section  14  is  amended  by  adding  thereto  the 

amended'       following  clauses : 

(ba)  prescribing  procedures  for  registration  and  renewal 
of  registration  of  children's  boarding  homes  by  the 
Registrar ; 


{fa)  governing  the  care  provided  and  requiring  and 
prescribing  medical  and  other  related  or  ancillary 
services  for  children  boarded  or  lodged  in  premises 
registered  under  this  Act ; 

(fb)  prescribing  staff  requirements  for  premises  registered 
under  this  Act  and  governing  qualifications  of  the 
members  of  the  staff  of  such  premises  or  any  class 
thereof  and  prescribing  their  powers  and  duties; 

ifc)  governing  the  admission  of  children  to  premises 
registered  under  this  Act ; 

{fd)  prescribing  rules  and  standards  governing  structural 
safety,  fire  protection  and  sanitary  and  health 
conditions  of  the  premises  and  inhabitants  of  premises 
registered  under  this  Act. 

1971. c...  7^  Subsection  1  of  section  18  of  The  Civil  Rights  Statute 

8ub8. 1  Law  Amendment  Act,  1971,  is  repealed. 

repealed  * 

Commence-         g,  fhis  Act  comes  iuto  force  on  the  day  it  receives  Royal 
Assent. 

Short  tiue  9^  jhjs  Act  may  be  cited  as  The  Children's  Boarding  Homes 

Amendment  Act,  1971 . 
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Subsection  2.     The   regulation    making   authority   of    the    Lieutenant 
Governor  in  Cotincil  is  enlarged. 


Section  7.     The  subject  matter  of  the  repealed  subsection  has  been 
incorporated  in  section  1  of  the  Bill. 
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20  Elizabeth  II,  1971 


An  Act  to  amend  The  Children's  Boarding  Homes  Act 


The  Hon.  Thomas  L.  Wells 
Minister  of  Social  and  Family  Services 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


;  .vi 


rjAi.: -_.-..., .  . 


Explanatory  Notes 

Section  1 .     The  definition  section  is  revised ;  the  maximum  age  of  a  child 
is  raised  from  fifteen  to  seventeen  years  of  age. 
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,v 


An  Act  to  amend 
The  Children's  Boarding  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Section   1   of  The  Children's  Boarding  Homes  Act,  as R|jO. i960, 
amended  by  section    1   of   The  Children's   Boarding  Homes  re-enacted 
Amendment    Act,    1962-63,    is    repealed    and    the    following 
substituted  therefor : 


V 


1.  In  this  Act,  £te^^^ 

(a)  "Board"    means   the   Day   Nursery    Review i^®®- *^- ^ 
Board  established  under  The  Day  Nurseries 
Act,  1966; 

•{b)  "child"  means  a  boy  or  girl  actually  or 
apparently  under  eighteen  years  of  age; 

(c)  "children's  boarding  home"  means  a  premises 
in  which  five  or  more  children  not  of  common 
parentage  reside  away  from  the  home  of  their 
parents  or  gueirdians  primarily  for  the  purpose 
of  receiving  lodging,  boarding  or  care,  but 
does  not  include, 

(i)  a  foster  home  or  any  other  home  or 
institution  that  is  supervised  or  opera- 
ted by  a  children's  aid  society  under 
The  Child  Welfare  Act,  1965,  ises,  c.  i4 

(ii)  a   house   that   is   Ucensed   under    The 

Private  Hospitals  Act,  ^|i?  ^^• 

(iii)  a  day  nursery  within  the  meaning  of 

The  Day  Nurseries  Act,  1966,  i966.  c.  37 
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(iv)  a    charitable    institution    within    tl 
1962-63.0.11  meaning  of  The  Charitable  Institutio 

Act,  1962-63, 


1968-69,  c.  10 


n 


(v)  a  children's  mental  health  centre  und 
The  Children's  Mental  Health  Centr 
Act,  1968-69, 


t3. 


1966,  c.  65 


R.S.0. 1960, 
C.321 


(vi)  a   detention   home,    a   detention   ai 

observation  home  or  a  diagnostic  clir 

1968,0.103  under  The  Provincial  Courts  Act,  196 

(vii)  a  hostel  intended  for  short-term  a 
commodation, 

'*    '"'   '      '    '   ■   (viii)  a  children's  institution  within  the  mea: 
1962-63,0.14  ing  of  The  Children's  Institutions  Ai 

1962-63, 


(ix)  a  home  for  retarded  persons  with 
the  meaning  of  The  Homes  for  Retardt 
Persons  Act,  1966, 

(x)  a    summer    camp    under    The    Puhl 
Health  Act,  or 

(xi)  a  home,  hospital  or  other  institutio 
that  is  in  receipt  of  financial  aid  froi 
the  Province  of  Ontario ; 

<'    V  {d)  "Department"    means    the    Department    ( 

Social  and  Family  Services ; 

(e)  "Minister"  means  the  Minister  of  Social  an 
Family  Services ; 

(/)  "occupier"  means  the  occupier  of  a  children 
."-.J   .jit.;    ic  boarding  home  who  applied  for  registratio 

of  the  home  under  this  Act ; 

ig)  "provincial  insp)ector"  means  a  member  of  th 
staff  of  the  Department  who  is  designated  as 
provincial  inspector  by  the  Minister ; 

(A)  "Registrar"  means  the  Director  of  Children' 
and  Youth  Institutions  Branch  of  the  Depart 
ment; 

"•"     ■•■■'      (i)  "regulations"    means    the    regulations    ma(l< 
under  this  Act. 
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Section  2.     The  duties  of  the  Registrar  are  more  precisely  defined  and 
delegation  of  his  powers  and  duties  is  provided  for. 


Section  3.     The  amendment  clarifies  the  persons  guilty  of  an  offence 
when  unregistered  premises  are  used  as  a  children's  boarding  home. 


Section  4.     The  amendment  refers  to  the  particulars  concerning  each 
child  in  the  home  to  be  entered  in  a  register. 


Section  5.  The  amendment  reflects  the  current  wording  of  The  Child 
Welfare  Act,  1965;  the  section  deems  a  child  in  an  unregistered  home  to  be 
in  need  of  protection  within  the  meaning  of  that  Act. 


Section  6.  Subsection  1.  The  amended  clause  will  provide  for  regula- 
tions governing  and  regulating  the  operations  of  premises  registered  under 
the  Act. 
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I 

^^^B  R  S  O  1960 

^f  2.  Sections  2  and  3  of  The  Children's  Boarding  Homes  Act  c.'^,s.  2,  ' 
are  repealed  and  the  following  substituted  therefor:  8*3^"*'^*®*^' 

repealed 

2. — (1)  The  Registrar  shall  perform  such  duties  and  ^^M|8^<J^ 
exercise  such  powers  under  this  Act  as  are  conferred 
or  imposed  upon  him  by  this  Act  and  the  regulations. 

(2)  Where  the  Registrar  is  absent  or  there  is  a  vacancy  Delegation 
in  his  office,  the  powers  and  duties  of  the  Registrar 

may  be  exercised  and  performed  by  such  employee 
of   the   Department   as   the   Minister   designates. 

(3)  The  Registrar,  with  the  consent  in  writing  of  the  ^*®™ 
Deputy  Minister  of  Social  and  Family  Services,  may 
authorize  any  employee  or  class  of  employee  of  the 
Children's  and  Youth  Institutions  Branch  of  the 
Department  to  exercise  and  discharge  any  of  the 
powers  conferred  or  the  duties  imposed  on  him  under 
this  Act. 

(4)  Any  decision,  order  or  directive  made  or  given  by  a  ^®r^goi°acting 
person  exercising  powers  and  performing  duties  of  the  ^  pjace  of 
Registrar  under  subsection  2  or  3  shall  be  deemed  to 
be  a  decision,  order  or  directive  of  the  Registrar 
for  the  purposes  of  this  Act. 

3.  Subsection  2  of  section  5  of  The  Children's  Boarding ^f^^^^^' 
Homes  Act  is  repealed  and  the  following  substituted  therefor:  subs'. 2,  ' 

'^  °  re-enacted 


^ 


(2)  Where  premises  are  used  as  a  children's  boarding  °*'^®°°® 
home  in  contravention  of  subsection  1 ,  every  person 
who  alone,  on  behalf  of,  or  in  association  with  one  or 
more  other  persons  is  concerned  in  the  management 
of  or  is  in  charge  of  the  children's  boarding  home  or 
who  supervises  children  lodged  therein,  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $25  for  every  day  during 
which  such  use  is  continued. 

4.  Clause  a  of  subsection  1  of  section  9  of  The  Children' sff^'^^^^' 
Boarding  Homes  Act  is  amended  by  striking  out  "age"  in  the  |^|^i'gCi.  o, 
first  hne  and  inserting  in  lieu  thereof  "date  of  birth". 

5.  Section   11   of  The  Children's  Boarding  Homes  Act  is^-^^^^^' 
amended  by  striking  out   "an  apparently  neglected  child"  ame'nded' 
in  the  third  line  and  inserting  in  heu  thereof  "apparently 

in  need  of  protection". 

6. — (1)  Clause  /of  section  14  of  The  Children's  Boarding ff^^^^^' 
Homes  Act  is  amended  by  striking  out  "homes"  in  the  second ci/'  ^    ' 

!•  J  .  -^  "  amended 

line  and  mserting  m  lieu  thereof  "premises  registered". 
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R.S.O.  1960. 
c.  54.  8.  14. 
amended 


(2)  The  said  section  14  is  amended  by  adding  thereto  the 
following  clauses : 

(ba)  prescribing  procedures  for  registration  and  renewal 
of  registration  of  children's  boarding  homes  by  the 
Registrar ; 


1971.  c.  ... 
8.18, 
sabs.  1, 
repealed 

Commence- 
ment 


(fa)  governing  the  care  provided  and  requiring  and 
prescribing  medical  and  other  related  or  ancillary 
services  for  children  boarded  or  lodged  in  premises 
registered  under  this  Act ; 

{fb)  prescribing  staff  requirements  for  premises  registered 
under  this  Act  and  governing  qualifications  of  the 
members  of  the  staff  of  such  premises  or  any  class 
thereof  and  prescribing  their  powers  and  duties; 

ifc)  governing  the  admission  of  children  to  premises 
registered  under  this  Act ; 

{fd)  prescribing  rules  and  standards  governing  structural 
safety,  fire  protection  and  sanitary  and  health 
conditions  of  the  premises  and  inhabitants  of  premises 
registered  under  this  Act. 

7.  Subsection  1  of  section  18  of  The  Civil  Rights  Statute 
Law  Amendment  Act,  1971 ,  is  repealed. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


9.  This  Act  may  be  cited  as  The  Children's  Boardifig  Homes 
Amendment  Act,  1971. 
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Subsection  2.     The   regulation    making   authority   of   the    Lieutenant 
Governor  in  Council  is  enlarged. 


Section  7.     The  subject  matter  of  the  repealed  subsection  has  been 
incorporated  in  section  1  of  the  Bill. 


107 


I 


O) 

^ 

>i 

a 

s 

«». 

«». 

a 

s 

«> 

c^ 

rS" 

iP 

Si. 

^ 

& 

Co 

& 

^ 

»- 

S 

o 

S^ 

««^ 

«> 

«> 

?^ 

^ 

« 

«^ 

^ 

»• 

«> 

<s> 

s 

>••• 

0 

on" 

H 

X 

•-« 

w 

O 

a 

(fi 

o 

o 

z 

o 

p' 

H 

^^ 

s 

p 

o 

9 

> 

^ 

in 

p 
3. 

r 

< 

^ 

(I 

•1 

f 

S. 

W) 

^       £. 


I' 


•v4 


"< 

"^3 

On 

>i 

r+ 

r% 

sr 

& 

" 

J^ 

^M* 

»». 

SO 

^ 

BILL  107 


4th  Session,  28th  Legislature,  Ontario 
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BILL  107  1971 


An  Act  to  amend 
The  Children's  Boarding  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Section   1   of  The  Children's  Boarding  Homes  Act,  as  R|j0^ij«>. 
amended  by  section    1   of   The  Children's   Boarding  Homes  re-enacted 
Amendment    Act,    1962-63,    is    repealed    and    the    following 
substituted  therefor : 


1.  In  this  Act,  S^X"- 

(a)  "Board"    means   the   Day   Nursery   Review  i^^- ^- ^ 
Board  established  under  The  Day  Nurseries 
Act,  1966; 

{b)  "child"  means  a  boy  or  girl  actually  or 
apparently  under  eighteen  years  of  age; 

(c)  "children's  boarding  home"  means  a  premises 
in  which  five  or  more  children  not  of  common 
parentage  reside  away  from  the  home  of  their 
parents  or  guardians  primarily  for  the  purpose 
of  receiving  lodging,  boarding  or  care,  but 
does  not  include. 


t 


(i)  a  foster  home  or  any  other  home  or 
institution  that  is  supervised  or  opera- 
ted by  a  children's  aid  society  under 
The  Child  Welfare  Act,  1965,  iges, c.  i4 

(ii)  a   house   that   is   hcensed   under    The 

Private  Hospitals  A  ct,  fa^  ^^' 

(iii)  a  day  nursery  within  the  meaning  of 

The  Day  Nurseries  Act,  1966,  i966.  c.  37 
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(iv)  a    charitable    institution    within    the 
1962-63.  c.  11  meaning  of  The  Charitable  Institutions 

Act,  1962-63, 

(v)  a  children's  mental  health  centre  under 
1968-69.  c.  10  The  Children's  Mental  Health  Centres 

Act,  1968-69, 

(vi)  a   detention   home,    a   detention    and 

observation  home  or  a  diagnostic  clinic 

1968,  c.  103  under  The  Provincial  Courts  Act,  1968, 

(vii)  a  hostel  intended  for  short-term  ac- 
commodation, 

(viii)  a  children's  institution  within  the  mean- 
1962-63. c.  14  ing  of  The  Children's  Institutions  Act, 

1962-63, 

(ix)  a   home   for   retarded   persons   within 
the  meaning  of  The  Homes  for  Retarded 
1966. c. 65  Persons  Act,  1966, 

(x)  a    summer    camp    under    The    Public 

R.S.O.  I960.  u      UL    A    4 

c. 321  Health  Act,  or 

(xi)  a  home,  hospital  or  other  institution 
that  is  in  receipt  of  financial  aid  from 
the  Province  of  Ontario ; 

[d)  "Department"  means  the  Department  of 
Social  and  Family  Services ; 

[e)  "Minister"  means  the  Minister  of  Social  and 
Family  Services ; 

(/)  "occupier"  means  the  occupier  of  a  children's 
boarding  home  who  applied  for  registration 
of  the  home  under  this  Act ; 

{g)  "provincial  inspector"  means  a  member  of  the 
staff  of  the  Department  who  is  designated  as  a 
provincial  inspector  by  the  Minister ; 

(h)  "Registrar"  means  the  Director  of  Children's 
and  Youth  Institutions  Branch  of  the  Depart- 
ment; 

(t)  "regulations"  means  the  regulations  made 
under  this  Act. 
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2.  Sections  2  and  3  of  The  Children's  Boarding  Homes  Actc.'bA.s.2,  ' 
are  repealed  and  the  following  substituted  therefor :  re-enacted, 

repealed 

2. — (1)  The  Registrar  shall  perform  such  duties  and  g^^||^j.°^j, 
exercise  such  powers  under  this  Act  as  are  conferred 
or  imposed  upon  him  by  this  Act  and  the  regulations. 

(2)  Where  the  Registrar  is  absent  or  there  is  a  vacancy  Delegation 
in  his  office,  the  powers  and  duties  of  the  Registrar 

may  be  exercised  and  performed  by  such  employee 
of   the   Department   as   the   Minister   designates. 

(3)  The  Registrar,  with  the  consent  in  writing  of  the  ^^^^ 
Deputy  Minister  of  Social  and  Family  Services,  may 
authorize  any  employee  or  class  of  employee  of  the 
Children's  and  Youth  Institutions  Branch  of  the 
Department  to  exercise  and  discharge  any  of  the 
powers  conferred  or  the  duties  imposed  on  him  under 
this  Act. 

(4)  Any  decision,  order  or  directive  made  or  given  by  a  per'^gon^acting 
person  exercising  powers  and  performing  duties  of  the  in  place  of 
Registrar  under  subsection  2  or  3  shall  be  deemed  to 
be  a  decision,  order  or  directive  of  the  Registrar 
for  the  purposes  of  this  Act. 


I. 


3.  Subsection  2  of  section  5  of  The  Children's  Boarding  ff^^^^^' 
Homes  Act  is  repealed  and  the  following  substituted  therefor:  subs'. 2, 

'^  "  re-enacted 

(2)  Where  premises  are  used  as  a  children's  boarding  °''^®°'^® 
home  in  contravention  of  subsection  1 ,  every  person 
who  alone,  on  behalf  of,  or  in  association  with  one  or 
more  other  persons  is  concerned  in  the  management 
of  or  is  in  charge  of  the  children's  boarding  home  or 
who  supervises  children  lodged  therein,  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $25  for  every  day  during 
which  such  use  is  continued. 

4.  Clause  a  of  subsection  1  of  section  9  of  The  Children's^fP-^^' 
Doardtng  Homes  Act  is  amended  by  striking  out  "age"  in  the  |^|^i-gCi.  o 
first  line  and  inserting  in  lieu  thereof  "date  of  birth". 

5.  Section   11   of  The  Children's  Boarding  Homes  Act  is^^^^g^^^"- 
amended  by  striking  out   "an  apparently  neglected  child"  amended' 
in  the  third  line  and  inserting  in  lieu  thereof  "apparently 

in  need  of  protection". 

6. — (1)  Clause  /of  section  14  of  The  Children's  Boarding'^-^^^^- 
Homes  Act  is  amended  by  striking  out  "homes"  in  the  second ci/.  ^  ^ 

1  •  J  .  .         .      , .       -^ ,  ,  ,7  .  .  , , ,  amended 

nne  and  inserting  in  lieu  thereof    premises  registered  . 
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R^o^i960.  (2)  The  said  section  14  is  amended  by  adding  thereto  the 

amended'  following  claUSeS : 

{ba)  prescribing  procedures  for  registration  and  renewal 
of  registration  of  children's  boarding  homes  by  the 
Registrar ; 


{fa)  governing  the  care  provided  and  requiring  and 
prescribing  medical  and  other  related  or  ancillary 
services  for  children  boarded  or  lodged  in  premises 
registered  under  this  Act ; 

{fb)  prescribing  staff  requirements  for  premises  registered 
under  this  Act  and  governing  qualifications  of  the 
members  of  the  staff  of  such  premises  or  any  class 
thereof  and  prescribing  their  powers  and  duties; 

(/c)  governing  the  admission  of  children  to  premises 
registered  under  this  Act ; 

(fd)  prescribing  rules  and  standards  governing  structural 
safety,  fire  protection  and  sanitary  and  health 
conditions  of  the  premises  and  inhabitants  of  premises 
registered  under  this  Act. 

1971, c...  7^  Subsection  1  of  section  18  of  The  Civil  Rights  Statute 

subs'.  1.  Law  Amendment  Act,  1971,  is  repealed. 

repealed  "^ 

co^^ence-         g.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  9^  jhig  Act  may  be  cited  as  The  Children's  Boarding  Homes 

Amendment  Act,  1971. 
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BILL  108 


Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  repeal  The  Maternity  Boarding  Houses  Act 


The  Hon.  A.  B.  R.  Lawrence  (Carleton  East) 
Minister  of  Health 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  registration  of  this  type  of  home  will  now  come  under  the  jurisdic- 
tion of  the  Department  of  Social  and  Family  Services  in  the  administration 
of  The  Children's  Boarding  Homes  Act. 
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BILL  108  1971 


An  Act  to  repeal 
The  Maternity  Boarding  Houses  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Maternity  Boarding  Houses  Act  and  The  Maternity  ^■^'^■^^^^ 
Boarding  Houses  Amendment  Act,  1964  are  repealed.  1964, c. 59, 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  This   Act   may   be   cited   as    The   Maternity   Boarding  ^^°^^^^^^ 
Houses  Repeal  Act,  1971. 
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BILL  108 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  repeal  The  Maternity  Boarding  Houses  Act 


The  Hon.  A.  B.  R.  Lawrence  (Carleton  East) 
Minister  of  Health 


TORONTO 
Pmited  and  Published  by  William  Kinmond,  Queens  Printer  and  Publisher 


BILL  108  1971 


An  Act  to  repeal 
The  Maternity  Boarding  Houses  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Maternity  Boarding  Houses  Act  and  The  Maternity '^■^^■^^^' 
Boarding  Houses  Amendment  Act,  1964  are  repealed.  i964,c. 59. 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  .  J  J      ment 

Assent. 

3.  This   Act   may   be   cited   as    The   Maternity   B  oar  ding  ^^°^^^^^ 
Houses  Repeal  Act,  1971. 
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BILL  109  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Family  Benefits  Act,  1966 


The  Hon.  Thomas  L.  Wells 
Minister  of  Social  and  Family  Services 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  definition  of  dej)endent  child  is  revised  to  remove  an 
inconsistency;  see  also  the  explanatory  note  to  subsection  5  of  section  4  of 
the  Bill. 


Section  2.  The  present  authority  of  the  Director  of  the  Family  Benefits 
Branch  is  to  delegate,  with  the  consent  of  the  Deputy  Minister,  any  of  his 
powers  to  an  employee  of  that  Branch;  the  amendment  will  permit  such 
delegation  to  any  employee  of  the  Department. 


Section  3.     Self-explanatory. 
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BILL  109  1971 


An  Act  to  amend 
The  Family  Benefits  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  e  of  section  1  of  The  Family  Benefits  Act,  1966^'^^^- 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

[e)  "dependent  child"  means  a  person  residing  in  Ontario 
who  is  supported  by  his  mother,  dependent  father  or 
the  person  who  stands  in  loco  parentis  to  him  and, 

(i)  who  is  under  twenty-one  years  of  age  and 
attends  an  educational  institution  of  a  class 
defined  by  the  regulations  and,  if  sixteen  years 
of  age  or  over,  is  making  satisfactory  progress 
with  his  studies,  or 

(ii)  who  is  under  eighteen  yeais  of  age  and  is 
not  attending  school  because, 

a.  he  is  of  pre-school  age,  or 

b.  he  is  unable  to  attend  school  by  reason 
of  mental  or  physical  disability. 

2.  Subsection  3  of  section  3  of  The  Family  Benefits  -^^^b^sq^'s 
1966,    as    enacted    by    section    1    of    The    Family    Benefits  dsea,  c.  39, 
Amendment  Act,  1968,  is  amended  by  striking  out  "of  the 
Family  Benefits  Branch"  in  the  third  and  fourth  lines. 

3.  Section  5  of  The  Family  Benefits  Act,  1966  is  amended  i^- «•  *». 
by  adding  thereto  the  following  subsection :  amended 

(2)  Notwithstanding;   subsection    1 ,    where    a   recipient  Payment  in 

.  -  ,       .  ,  .  ,       respect  of 

IS  a  tenant  of  any  authority  or  agency  that  provides  rent 
low  rental  housing  accommodation  on  behalf  of  the 
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Crown  in  the  right  of  Ontario  or  on  behalf  of  a 
municipality,  any  part  of  his  allowance  that  does  not 
exceed  the  amount  of  his  budgetary  requirements  for 
shelter  as  determined  in  accordance  with  the  regula- 
tions, may  be  paid  to  the  authority  or  agency  in 
respect  of  the  current  rent  for  which  the  recipient  is 
liable. 


1966.  c.  54, 
8.  7,  subs.  1, 
cl.  a, 
amended 


4. — (1)  Clause  a  of  subsection  1  of  section  7  of  The 
Family  Benefits  Act,  1966  is  amended  by  striking  out 
"in  receipt  of"  in  the  second  line  and  inserting  in  lieu 
thereof  "eligible  for",  so  that  the  clause  shall  read  as 
follows : 


R.S.C.  1952. 
c.  200 


{a)  who  has  attained  the  age  of  sixty-five  years  and 
who  is  not  eligible  for  a  pension  under  the  Old  Age 
Security  Act  (Canada) ;  or 


s^sub^'i,  (2)  Clause    c    of   subsection    1    of    the    said    section    7   is 

aLended        amended  by  striking  out  "in  receipt  of"  in  the  third  hne 

and    inserting    in    lieu    thereof    "eligible    for",    so    that    the 

clause  shall  read  as  follows : 

(c)  who  has  attained  the  age  of  eighteen  years  and  is 
blind  or  otherwise  disabled  as  defined  by  the 
regulations  and  is  not  eligible  for  a  pension  under 
the  Old  Age  Security  Act  (Canada) ;  or 


1966.  c.  54, 
B.  7.  subs.  1, 
cl.  e, 
re-enacted 


(3)  Clause   e   of   subsection    1    of   the   said   section 
repealed  and  the  following  substituted  therefor: 


7  is 


{e)  who  is  a  dependent  father  with  a  dependent  child ;  or 


i2S*i?i'/.''      ("*)  Clause  /  of   subsection    1    of   the   said   section   7   is 
amended    '    amended  by  striking  out  "foster-mother"  and  inserting  in 
lieu  thereof  "foster-parent". 


1966.  c.  54. 
8.  7.  sabs.  2. 
repealed 

1966.  c.  54, 
B.  8,  subs.  1, 
re-enacted 


Special  cases 


(5)  Subsection  2  of  the  said  section  7  is  repealed. 

5.  Subsection  1  of  section  8  of  The  Family  Benefits  Act 
1966  is  repealed  and  the  following  substituted  therefor: 

(1)  In   cases  presenting  special  circumstances  and  in 
which    investigation    shows   the   advisability   of  a 
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Section  4.  Subsections  1  and  2.  Eligibility  for,  rather  than  actual 
receipt  of,  an  old  age  pension  will  determine  whether  or  not  a  person  may 
receive  allowances  or  other  benefits  under  the  Act. 


Subsection  3.  A  dependent  father  with  a  dependent  child  will  be 
eligible  for  allowances  or  other  benefits;  presently  such  a  dep>endent  father 
must  meet  certain  other  requirements. 


Subsection  4.     The   amendment   makes   a   foster-father   as   well   as 
foster-mother  eligible  for  allowances  or  other  benefits. 


Subsection  5.  The  subsection  repealed  provided  no  benefit  could  be 
provided  in  respect  of  a  dependent  child  under  eighteen  years  of  age  not 
attending  school,  except  under  certain  circumstances;  the  new  definition  of 
dependent  child  set  out  in  section  1  of  the  Bill  now  governs  this  situation. 

Section  5.  The  amendment  will  permit  benefits  to  be  provided  in 
special  circumstances  to  an  applicant  not  otherwise  eligible ;  presently  only  an 
allowance   may  be   provided   to  an   applicant   under   these  circumstances. 
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benefit  being  provided  to  an  applicant  who  is  not 
t  eligible  therefor,  the  Lieutenant  Governor  in  Council 

p  may   direct   that   the   benefit   be   provided   to   the 

apphcant. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^«°°«- 
Assent. 

7.  This  Act  may  be  cited  as  The  Family  Benefits  ^w^n<i- short  title 
ment  Act,  1971. 
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4th  Session,  28th  Legislature.  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Family  Benefits  Act,  1966 


The  Hon.  Thomas  L.  Wells 
Minister  of  Social  and  Family  Services 


TORONTO 

RINTED  AND  PUBLISHED  BY  WlLLIAM  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


BILL  109  1971 


An  Act  to  amend 
The  Family  Benefits  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  e  of  section  1  of  The  Family  Benefits  Act,  -^966  ^^-jj^;^- 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

{e)  "dependent  child"  means  a  person  residing  in  Ontario 
who  is  supported  by  his  mother,  dependent  father  or 
the  person  who  stands  in  loco  parentis  to  him  and, 

(i)  who  is  under  twenty-one  years  of  age  and 
attends  an  educational  institution  of  a  class 
defined  by  the  regulations  and,  if  sixteen  years 
of  age  or  over,  is  making  satisfactory  progress 
with  his  studies,  or 

(ii)  who  is  under  eighteen  years  of  age  and  is 
not  attending  school  because, 

a.  he  is  of  pre-school  age,  or 

b.  he  is  unable  to  attend  school  by  reason 
of  mental  or  physical  disability. 

2.  Subsection  3  of  section  3  of  The  Family  Benefits  ^c^,  J^^-g^^-g 
1966,    as    enacted    bv    section    1    of    The    Family    Benefits  (isss.  c.  3». 
Amendment  Act,  1968,  is  amended  by  striking  out  "of  the 
Family  Benefits  Branch"  in  the  third  and  fourth  lines. 

3.  Section  5  of  The  Family  Benefits  Act,  1966  is  amended  i^fe. c. 54. 
by  adding  thereto  the  following  subsection :  amended 

(2)  Notwithstanding   subsection    1 ,    where    a   recipient  Payment  in 
is  a  tenant  of  any  authority  or  agency  that  provides  rent 
low  rental  housing  accommodation  on  behalf  of  the 
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Crown  in  the  rig^t  of  Ontario  or  on  behalf  of  a 
municipality,  any  part  of  his  allowance  that  does  not 
exceed  the  amount  of  his  budgetary  requirements  for 
shelter  as  determined  in  accordance  with  the  regula- 
tions, may  be  paid  to  the  authority  or  agency  in 
respect  of  the  current  rent  for  which  the  recipient  is 
liable. 


1966,  c.  54. 
s.  7,  subs.  1, 
cl.  a, 
amended 


4. — (1)  Clause  a  of  subsection  1  of  section  7  of  The 
Family  Benefits  Act,  1966  is  amended  by  striking  out 
"in  receipt  of"  in  the  second  hne  and  inserting  in  Heu 
thereof  "eligible  for",  so  that  the  clause  shall  read  as 
follows : 


R.S.C.  1952, 
c.  200 


who  has  attained  the  age  of  sixty-five  years  and 
who  is  not  eligible  for  a  pension  under  the  Old  Age 
Security  Act  (Canada) ;  or 


s^'sub^'i  (^)  Clause   c   of   subsection    1    of   the   said   section    7   is 

ci- c,  amended  by  striking  out  "in  receipt  of"  in  the  third  hne 

amended  jo  r 

and    inserting   in   lieu    thereof   "eligible   for",   so   that    the 
clause  shall  read  as  follows : 

(c)  who  has  attained  the  age  of  eighteen  years  and  is 
blind  or  otherwise  disabled  as  defined  by  the 
regulations  and  is  not  eligible  for  a  pension  under 
the  Old  Age  Security  Act  (Canada) ;  or 


1966,  c.  54, 
8.  7,  subs.  1, 
cl.  e, 
re-enacted 


(3)  Clause   e   of   subsection    1    of   the   said   section    7 
repealed  and  the  following  substituted  therefor: 


IS 


(e)  who  is  a  dependent  father  with  a  dependent  child ;  or 


1966,  c.  64,  s.  7,      (4)  Clause   f  of   subsection    1    of   the   said   section    7   is 

subs.  1.  cl. /,  ,,,■,-  ,,,  ,       ..  1    • 

amended        amended  by  striking  out     foster-mother     and  inserting  in 
lieu  thereof  "foster-parent". 

8^'sui».'2,         (5)  Subsection  2  of  the  said  section  7  is  repealed. 

repealed 

l^'anhs'i  *•  Subsection  1  of  section  8  of  The  Family  Benefits  Act. 

ris-enacted'      1966  is  repealed  and  the  following  substituted  therefor: 

Special casee  ^jj  jj^   cases   presenting   special   circumstances   and  in 

which    investigation    shows   the   advisability   of  a 
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benefit  being  provided  to  an  applicant  who  is  not 
eligible  therefor,  the  Lieutenant  Governor  in  Council 
may  direct  that  the  benefit  be  provided  to  the 
applicant. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^'^^^c®- 
Assent. 

7.  This  Act  may  be  cited  as  The  Family  Benefits  ^wg«^- Short  title 
[ment  Act,  1971. 


109 


c^ 

b^ 

'< 

^ 

to 

00 

>i 

^-^ 

«> 

tr 

& 

s^ 

1— k 

1' 

C  (NO 


ON      >3 

ft- 
^     2- 


BILL  no 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Day  Nurseries  Act,  1966 


The  Hon.  Thomas  L.  Wells 
Minister  of  Social  and  Family  Services 


TORONTO 
Printed  and  Published  by  William  Kinmond.  Queen's  Printer  and  Publisher 


-n    '  i"^. 


n:-  "k   ^ii\i  y<fT 


f 


BILL  110  1971 


An  Act  to  amend 
The  Day  Nurseries  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  ab  of  section  1  of  The  Day  Nurseries  Act,  l^'^-^g 
1966,  as  enacted  by  subsection  1  of  section  1  of  The  Day  ^i^^-^; 

-'  -^   c.  23,  8.  1, 

Nurseries  Amendment  Act,  1968-69,  is  repealed  and  the  follow-  subs.  d. 
ing  substituted  therefor : 

(ab)  "day  nursery"  means  a  place  that  receives,  primarily 
for  the  purpose  of  temporary  care  and  custody  for  a 
continuous  p>eriod  not  exceeding  twenty-four  hours, 
more  than  five  children  under  ten  years  of  age  not 
of  common  parentage  and  that  is  not, 

(i)  part   of   a   public   school   under    The  Public  f-^  ^^^' 
Schools  Act, 

(ii)  part  of  a  separate  school  under  The  Separate  f§^  ^*®°' 
Schools  Act, 

(iii)  part  of  a  private  school  registered  under  The  ^^^  ^^^' 
Department  of  Education  Act,  or 

(iv)  a  children's  mental  health  centre  under  The^^^- 
Children's  Menial  Health  Centres  Act,  1968-69. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  i986.c.37, 

following  clause :  amended 

(fa)  "private-home  day  care"  means  the  temporary  care 
and  custody  for  reward  or  compensation  of  not  more 
than  five  children  under  ten  years  of  age  in  a  private 
residence  other  than  the  home  of  a  parent  or  guar- 
dian of  any  such  child,  for  a  continuous  period  not 
exceeding  twenty-four  hours. 
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1966.  c.  37. 
amended 


2.  The  Day  Nurseries  Act,   1966  is  amended  by  adding 
thereto  the  following  section : 


Agreement  to 
furnish 

Srlvate-bome 
ay  care 


By-laws  re 
grant 


Agreement 

with 

Minister 


1966.  c.  37. 

8.3. 

re-enacted 


Orants 


Orantsto 
Indian  bands 


c»*c: 


2a. — (1)  The  council  of  a  municipality  may  enter  into 

an  agreement  with  any  person  or  organization  for 

IV^I        ^^^  furnishing  of  private-home  day  care,  and  the 

municipality  may  make  such  expenditures  as  are 

necessary  for  the  purpose. 

(2)  The  council  of  a  municipality  may  pass  by-laws 
granting  aid  to  any  person  or  organization  providing 
private-home  day  care. 

(3)  The  Minister  may  enter  into  an  agreement  with  any 
person  or  organization  for  furnishing  private-home 
day  care  in  areas  without  municipal  organization. 

3.  Section  3  of  The  Day  Nurseries  Act,  1966,  as  amended 
by  section  2  of  The  Day  Nurseries  Amendment  Act,  1968-69 
and  section  1  of  The  Day  Nurseries  Amendment  Act,  1970,  is 
repealed  and  the  following  substituted  therefor : 

3. — (1)  There  shall  be  paid  to  every  municipality  an 
amount  equal  to  80  per  cent  of  its  costs  computed 
in  accordance  with  the  regulations, 

(a)  for  the  operation  and  maintenance  or  the 
renovation  of  every  licensed  day  nursery 
estabhshed  by  the  municipality;  and 

(6)  under  agreements  entered  into  under  sub- 
section 3  of  section  2  or  under  subsection  1 
of  section  2a. 

(2)  Where  a  council  of  the  band, 

(a)  establishes  a  day  nursery ;  or 

{h)  enters  into  an  agreement  with  any  person  or 
T    ,(T  organization, 

(i)  operating  a  licensed  day  nursery  for 
ft  ,,t«»-i^Hi   .  ^^^    furnishing   of   such   day   nursery 

services  for  such  children  as  is  agreed 
upon,  or 

(ii)  for  the  furnishing  of  private-home  day 
care, 


the  band  is  entitled  to  the  payments  referred  to  in 
I.   t  i»      subsection  1  in  the  same  manner  as  if  the  band  were 
a  municipality. 
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3a. — (1)  Where  the  Minister  has  approved  the  erection  ^^^ 
of  a  new  building,  an  addition  to  an  existing 
building  or  the  purchase  or  other  acquisition  of  an 
existing  building  by  a  municipality  or  a  band  for  use 
in  whole  or  in  part  as  a  day  nursery,  the  Lieutenant 
Governor  in  Council  may  direct  payment  to  the 
municipality  or  the  band,  as  the  case  may  be,  out  of 
moneys  appropriated  therefor  by  the  Legislature  of 
an  amount  to  be  computed  in  accordance  with  the 
regulations  not  exceeding  50  per  cent  of, 

(a)  where  the  whole  building  or  addition  is  used 
as  a  day  nursery,  the  cost  of  the  new  building, 
addition  or  acquisition,  as  the  case  may  be;  or 


{b)  where  part  only  of  the  building  or  addition  is 
used  as  a  day  nursery,  the  proportion  of  the 
cost  of  the  new  building,  addition  or  acquisi- 
tion, that  the  floor  space  used  as  a  day 
nursery  bears  to  the  total  floor  space  of 
the  building  or  addition,  as  the  case  may  be. 

(2)  An  amount  payable  to  a  municipality  or  a  band  under  ^^t°of 
this  section  shall  be  paid  at  such  times  and  in  such  payment 
manner  as  are  prescribed  by  the  regulations. 

36.  No  municipality  or  band  shall  change  the  site  of,  ^pp^^^^o 
sell  or  otherwise  dispose  of  any  part  of,  or  structurally 
alter  any  day  nursery  in  respect  of  which  the 
municipality  or  band  has  received  payment  of  a 
grant  under  section  3  for  renovation  costs  or  a  grant 
under  section  3a,  without  the  approval  in  writing 
of  the  Director. 


4. — (1)  Section    7   of    The   Day   Nurseries   Act,    1966,    asj^-^-^* 
amended  by  section  7  of  The  Day  Nurseries  Amendment  Act,"°^^^^^ 
1968-69,  is  further  amended  by  adding  thereto  the  following 
clauses : 

(aa)  prescribing  the  conditions  to  be  maintained  in  private 
residences  where  private-home  day  care  is  furnished 
under  an  agreement  between  a  municipality,  a  council 
of  the  band  or  the  Minister  and  any  f)erson  or 
organization ; 

{ab)  providing  for  the  inspection  of  private  residences  in 
which  private-home  day  care  is  furnished  under  an 
agreement  between  the  municipality,  the  council  of 
the  band  or  the  Minister  and  any  person  or 
organization ; 
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(ac)  prescribing  the  qualifications  of  any  person  super- 
vising children  in  a  day  nursery  or  as  part  of  a 
program  of  private-home  day  care  furnished  under  an 
agreement  between  a  municipality,  a  council  of  the 
band  or  the  Minister  and  any  person  or  organization ; 

{ad)  establishing  and  approving  courses  of  instruction  for 
persons  supervising  children  in  day  nurseries  or  as 

•i-i  part  of  a  program  of  private-home  day  care,  and 
providing  for  the  granting  of  certificates  to  those  who 
have  satisfactorily  completed  the  course  of  instruc- 
tion or  who  otherwise  meet  the  prescribed  qualifica- 
tions ; 


{ca)  governing  applications  by  municipalities  and  bands 
for  payments  under  this  Act  and  prescribing  the 
method,  time  and  manner  of  payment. 

i966.^c.^.  (2)  Clause  d  of  the  said  section  7  is  amended  by  striking  out 

amended         "section  3"  in  the  second  line  and  inserting  in  lieu  thereof 
"sections  3  and  3a". 

Commence-         5    x^jg    ^ct    comes   Into    force   on    the    day   it    receives 

ment  -' 

Royal  Assent. 

Short  title  q^  Jhis  Act  may  be  cited  as  The  Day  Nurseries  Amendment 

Ad.  1971. 
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Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Day  Nurseries  Act,  1966 


The  Hon.  Thomas  L.  Wells 
Minister  of  Social  and  Family  Services 


TORONTO 

RINTED  AND  PUBLISHED  BY  WlLLIAM  KiNMOND,  QuEEN's  PRINTER  AND  PUBLISHER 


Explanatory  Notes 

Section  1.     Subsection  1.     The  definition  of  day  nursery  is  amended; 
the  minimum  number  of  children  is  increased  from  four  to  six. 


Subsection  2.     Self-explanatory. 


110 


BILL  110  1971 


An  Act  to  amend 
The  Day  Nurseries  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1, — (1)  Clause  ab  of  section  1  of  The  Day  Nurseries  Act,  l^^-^^ 
1966,  as  enacted  by  subsection  1  of  section  1  of  The  Day  (i^-«9. 
Nurseries  Amendment  Act,  1968-69,  is  repealed  and  the  follow-  subs',  i), ' 
ing  substituted  therefor :  re-enac 

(ab)  "day  nursery"  means  a  place  that  receives,  primarily 
for  the  purpose  of  temporary  care  and  custody  for  a 
continuous  peri.od  not  exceeding  twenty-four  hours, 
more  than  five  children  under  ten  years  of  age  not 
of  common  parentage  and  that  is  not, 

(i)  part   of   a   public   school   under    The   Public  f-^-  ^^^' 
Schools  Act, 

(ii)  part  of  a  separate  school  under  The  Separate  f-^- 19«>, 
Schools  Act, 

(iii)  part  of  a  private  school  registered  under  The  f-^^  i^^o. 
Department  of  Education  Act,  OT 

(iv)  a  children's  mental  health  centre  under  The^^^- 
Children's  Mental  Health  Centres  Act,  1968-69. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  J|*f*  **■  ^' 

following  clause :  amended 

if  a)  "private-home  day  care"  means  the  temporary  care 
and  custody  for  reward  or  compensation  of  not  more 
than  five  children  under  ten  years  of  age  in  a  private 
residence  other  than  the  home  of  a  parent  or  guar- 
dian of  any  such  child,  for  a  continuous  period  not 
exceeding  twenty-four  hours. 
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1968,  C.  37. 
amended 


Agreement  to 
furnish 

Siivate-home 
ay  care 


By-laws  re 
grant 


Agreement 

wfth 

Minister 


1966.  c.  37. 

8.3. 

re-enacted 


Orants 


Orants  to 
Indian  bands 


2.  The  Day  Nurseries  Act,  1966  is  amended  by  adding 
thereto  the  following  section : 

2a. — (1)  The  council  of  a  municipality  may  enter  into 
an  agreement  with  any  person  or  organization  for 
the  furnishing  of  private-home  day  care,  and  the 
municipality  may  make  such  expenditures  as  are 
necessary  for  the  purpose. 

(2)  The  council  of  a  municipality  may  pass  by-laws 
granting  aid  to  any  person  or  organization  providing 
private-home  day  care. 

(3)  The  Minister  may  enter  into  an  agreement  with  any 
person  or  organization  for  furnishing  private-home 
day  care  in  areas  without  municipal  organization. 

3.  Section  3  of  The  Day  Nurseries  Act,  1966,  as  amended 
by  section  2  of  The  Day  Nurseries  Amendment  Act,  1968-69 
and  section  1  of  The  Day  Nurseries  Amendment  Act,  1970,  is 
repealed  and  the  following  substituted  therefor : 

3. — (1)  There  shall  be  paid  to  every  municipality  an 
amount  equal  to  80  per  cent  of  its  costs  computed 
in  accordance  with  the  regulations, 

{a)  for  the  operation  and  maintenance  or  the 
renovation  of  every  licensed  day  nursery 
established  by  the  municipality;  and 

{b)  under  agreements  entered  into  under  sub- 
section 3  of  section  2  or  under  subsection  1 
of  section  2a. 

(2)  Where  a  council  of  the  band, 

{a)  establishes  a  day  nursery ;  or 

{b)  enters  into  an  agreement  with  any  person  or 
organization, 

(i)  operating  a  licensed  day  nursery  for 
the  furnishing  of  such  day  nursery 
services  for  such  children  as  is  agreed 
upon,  or 

(ii)  for  the  furnishing  of  private-home  day 
care, 

the  band  is  entitled  to  the  payments  referred  to  in 
subsection  1  in  the  same  manner  as  if  the  band  were 
a  municipality. 
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Section  2.     Provision  is  made  for  private-home  day  care  by  agreement. 


Section  3.  The  amendments  extend  the  making  of  grants  towards  the 
costs  of  providing  private-home  day  care.  Provision  is  made  for  the  making 
of  capital  grants. 
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Section  4.     The  regulation  making  authority  is  extended  to  complement 
sections  2  and  3  of  the  Bill. 
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3a.— (1)  Where  the  Minister  has  approved  the  erection  ^^^ 
of  a  new  building,  an  addition  to  an  existing 
building  or  the  purchase  or  other  acquisition  of  an 
existing  building  by  a  municipality  or  a  band  for  use 
in  whole  or  in  part  as  a  day  nursery,  the  Lieutenant 
Governor  in  Council  may  direct  payment  to  the 
municipality  or  the  band,  as  the  case  may  be,  out  of 
moneys  appropriated  therefor  by  the  Legislature  of 
an  amount  to  be  computed  in  accordance  with  the 
regulations  not  exceeding  50  per  cent  of, 

(a)  where  the  whole  building  or  addition  is  used 
as  a  day  nursery,  the  cost  of  the  new  building, 
addition  or  acquisition,  as  the  case  may  be ;  or 

{b)  where  part  only  of  the  building  or  addition  is 
used  as  a  day  nursery,  the  proportion  of  the 
cost  of  the  new  building,  addition  or  acquisi- 
tion, that  the  floor  space  used  as  a  day 
nursery  bears  to  the  total  floor  space  of 
the  building  or  addition,  as  the  case  may  be. 

(2)  An  amount  payable  to  a  municipality  or  a  band  under  miSne?of 
this  section  shall  be  paid  at  such  times  and  in  such  payment 
manner  as  are  prescribed  by  the  regulations. 

3b.  No  municipality  or  band  shall  change  the  site  of,  ^P^o^ito 
sell  or  otherwise  dispose  of  any  part  of,  or  structurally 
alter  any  day  nursery  in  respect  of  which  the 
municipality  or  band  has  received  payment  of  a 
grant  under  section  3  for  renovation  costs  or  a  grant 
under  section  3a,  without  the  approval  in  writing 
of  the  Director. 

4. — (1)  Section    7   of    The   Day   Nurseries   Act,    1966,    as^^-*^-^- 
amended  by  section  7  of  The  Day  Nurseries  Amendment  /I c/, amended 
1968-69,  is  further  amended  by  adding  thereto  the  following 
clauses : 

{aa)  prescribing  the  conditions  to  be  maintained  in  private 
residences  where  private-home  day  care  is  furnished 
under  an  agreement  between  a  municipality,  a  council 
of  the  band  or  the  Minister  and  any  person  or 
organization ; 

{ab)  providing  for  the  inspection  of  private  residences  in 
which  private-home  day  care  is  furnished  under  an 
agreement  between  the  municipality,  the  council  of 
the  band  or  the  Minister  and  any  p)erson  or 
organization ; 
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{ac)  prescribing  the  qualifications  of  any  p)erson  super- 
vising children  in  a  day  nursery  or  as  part  of  a 
program  of  private-home  day  care  furnished  under  an 
agreement  between  a  municipality,  a  council  of  the 
band  or  the  Minister  and  any  person  or  organization ; 

(ad)  establishing  and  approving  courses  of  instruction  for 
persons  supervising  children  in  day  nurseries  or  as 
part  of  a  program  of  private-home  day  care,  and 
providing  for  the  granting  of  certificates  to  those  who 
have  satisfactorily  completed  the  course  of  instruc- 
tion or  who  otherwise  meet  the  prescribed  qualifica- 
tions ; 


(ca)  governing  applications  by  municipalities  and  bands 
for  payments  under  this  Act  and  prescribing  the 
method,  time  and  manner  of  payment. 

^^'cT  V'  (^)  Clause  d  of  the  said  section  7  is  amended  by  striking  out 

amended         "section  3"  in  the  second  line  and  inserting  in  lieu  thereof 
"sections  3  and  3a". 

m°™™*°*^^  5.  This    Act    comes   into    force    on    the    day    it    receives 

Royal  Assent. 

Short  title  q^  xhjg  Act  may  be  cited  as  The  Day  Nurseries  Amendment 

Act,  1971. 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Corporations  Tax  Act 


The  Hon.  E.  A.  Winkler 
Minister  of  Revenue 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

For  the  purposes  of  section  4a,  machinery  and  equipment  that  is 
acquired  in  one  year  but  not  used  in  that  year  is  deemed  to  have  been 
acquired  and  used  in  the  year  in  which  it  is  first  used. 


Ill 


[BILL  111 


1971 


An  Act  to  amend 
The  Corporations  Tax  Act 

'ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
lacts  as  follows : 

1.  Section  4a  of  The  Corporations   Tax  Act,  as  enacted  ^-^^o^ i|^' 
)y  section  1  of  The  Corporations  Tax  Amendment  Act,  1971  ,<^^^io.n. 

amended  by  adding  thereto  the  following  subsection:         amended 

(2a)  For  the  purposes  of  this  section,  where  the  machinery  ^^^lon 
and  equipment  in  respect  of  which  the  provisions  and  use 
of  subsection  2  would  otherwise  apply,  is  not  used 
by  the  corporation  in  the  fiscal  year  in  which  it  is 
acquired,  such  machinery  and  equipment  shall  be 
deemed  to  have  been  acquired  and  used  by  the 
corporation  in  the  fiscal  year  in  which  it  is  first 
used. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  coimnence- 
the  26th  day  of  April,  1971.  "'*° 

3.  This  Act  may  be  cited  as  The  Corporations  Tax  Amend- ^^°^^^^^ 
ment  Act,  1971  {No.  2). 
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Minister  of  Revenue 


TORONTO 
Printed  and  Published  by  William  Kinmond.  Queen's  Printer  and  Publisher 


BILL  111  1971 


An  Act  to  amend 
The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  4a  of  The  Corporations  Tax  Act,  as  enacted ^s^O- 1|^- 
by  section  1  of  The  Corporations  Tax  Amendment  Act,  1971  ,d2ni,c.n, 
is  amended  by  adding  thereto  the  following  subsection:         amended 

{2a)  For  the  purposes  of  this  section,  where  the  machinery  ^S^jon 
and  equipment  in  respect  of  which  the  provisions  ^  Qse 
of  subsection  2  would  otherwise  apply,  is  not  used 
by  the  corporation  in  the  fiscal  year  in  which  it  is 
acquired,  such  machinery  and  equipment  shall  be 
deemed  to  have  been  acquired  and  used  by  the 
corporation  in  the  fiscal  year  in  which  it  is  first 
used. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  commence- 
the  26th  day  of  April,  1971.  "*°* 

3.  This  Act  may  be  cited  as  The  Corporations  Tax  Arriend-^^°^^^^ 
ment  Act,  1971  {No.  2). 
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BILL  112  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Regional  Municipal  Grants  Act,  1970 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

Provision   is   made   for   financial   assistance   for   regional   and   district 
municipalities  and  the  area  municipalities  therein. 
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BILL  112  1971 


An  Act  to  amend 
The  Regional  Municipal  Grants  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Regional  Municipal  Grants  Act,  1970,  is  amended  JSSndid' 
by  adding  thereto  the  following  section : 

10a. — (1)  In  this  section,  SSSS"^ 

(a)  "area  municipality"  means  an  area  munici- 
pality as  defined  by  The  Regional  Munici-  p^jQ^- 
pality  of  Niagara  Act,  1968-69,  The  Regional 
Municipality  of  Ottawa-Carleton  Act,  1968, 
The  Regional  Municipality  of  York  Act,  1970,  g^o-^-^o. 
and  The  District  Municipality  of  Muskoka  Act, 
1970; 

(6)  "merged  area"  means  a  merged  area  as 
defined  by  The  Regional  Municipality  of 
Niagara  Act,  1968-69,  The  Regional  Munici- 
pality of  York  Act,  1970,  and  The  District 
Municipality  of  Muskoka  Act,  1970 . 

(2)  The  Lieutenant  Governor  in  Council  may,  by  order,  ^^^|Jjj^ 
provide  for  payments  to  be  made  to  The  Re- 
gional Municipality  of  Niagara,  The  Regional  Munici- 
paUty  of  Ottawa-Carleton,  The  Regional  Munici- 
pality of  York,  The  District  Municipality  of  Mus- 
koka and  to  any  area  municipality  for  a  period  not 
exceeding  five  years  from  the  date  this  Act  comes 

into  force  to  minimize  changes  in  the  incidence  of 
local  taxation  and  to  promote  the  development  of 
services  on  a  regional  or  district  basis. 

(3)  Payments  made  under  subsection  2  shall  be  made  on  Terma  and 

'  ■'  conditions 


such  terms  and  conditions  as  the  Minister  may  direct. 
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Apportion- 
ment of 
regional  or 
district  levy 


(4)  Notwithstanding  this  or  any  other  Act,  where 
payments  are  made  to  a  regional  or  district  munici- 
pality in  any  year  under  this  section, 

{a)  the  council  of  the  regional  or  district  munici- 
pality, as  the  case  may  be,  shall  by  by-law 
passed  in  that  year  and  approved  by  the 
Minister  apportion  the  regional  or  district  levy 
among  the  area  municipalities,  and  such 
apportionment  shall  apply  in  that  year  and 
the  following  three  years ;  and 


Apportion- 
ment of 
local  levy 


Payments 
oat  of  Fund 


{b)  the  council  of  an  area  municipality  may  by 
by-law  approved  by  the  Minister  apportion  the 
regional  or  district  levy  among  the  merged 
areas  within  the  area  municipality  and  such 
apportionment  shall  apply  in  that  year  and  in 
the  following  three  years. 

(5)  Notwithstanding  this  or  any  other  Act,  where  pay- 
ments are  made  to  an  area  municipality  under  this 
section,  the  council  of  the  area  municipahty  may  by 
by-law  approved  by  the  Minister  apportion  the  local 
levy  among  the  merged  areas  within  the  area  munici- 
pality and  such  apportionment  shall  apply  in  that  year 
and  in  the  following  three  years. 

(6)  Payments  under  this  section  shall  be  paid  out  of 
the  Consolidated  Revenue  Fund. 


^mmence-        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3^  x^js  Act  may  be  cited  as  The  Regional  Municipal  Grants 

Amendment  Act,  1971. 
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BILL  112 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Regional  Municipal  Grants  Act,  1970 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  112  1971 


An  Act  to  amend 
The  Regional  Municipal  Grants  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Regional  Municipal  Grants  Act,  1970,  is  amended  i^^-^^^^J 
by  adding  thereto  the  following  section : 

lOfl.— (1)  In  this  section,  Sti^'^ 

(a)  "area  municipality"  means  an  area  munici- 
pality as  defined  by  The  Regional  Munici-  ^%g^' 
pality  of  Niagara  Act,  1968-69,  The  Regional 
Municipality  of  Ottawa-Carleton  Act,  1968, 
The  Regional  Municipality  of  York  Act,  1970,  ^f"-^*^^- 
and  The  District  Municipality  of  Muskoka  Act, 
1970; 

{h)  "merged  area"  means  a  merged  area  as 
defined  by  The  Regional  Municipality  of 
Niagara  Act,  1968-69,  The  Regional  Munici- 
pality of  York  Act,  1970,  and  The  District 
Municipality  of  Muskoka  Act,  1970 . 

(2)  The  Lieutenant  Governor  in  Council  may,  by  order,  ^^Ij^,^ 
provide  for  payments  to  be  made  to  The  Re- 
gional Municipality  of  Niagara,  The  Regional  Munici- 
pality of  Ottawa-Carleton,  The  Regional  Munici- 
pahty  of  York,  The  District  Municipality  of  Mus- 
koka and  to  any  area  municipality  for  a  period  not 
exceeding  five  years  from  the  date  this  Act  comes 

into  force  to  minimize  changes  in  the  incidence  of 
local  taxation  and  to  promote  the  development  of 
services  on  a  regional  or  district  basis. 

(3)  Payments  made  under  subsection  2  shall  be  made  on  JJ^^j^ 
such  terms  and  conditions  as  the  Minister  may  direct. 
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Apportion- 
ment of 
regional  or 
district  levy 


(4)  Notwithstanding  this  or  any  other  Act,  where 
payments  are  made  to  a  regional  or  district  munici- 
pality in  any  year  under  this  section, 

(a)  the  council  of  the  regional  or  district  munici- 
pality, as  the  case  may  be,  shall  by  by-law 
passed  in  that  year  and  approved  by  the 
Minister  apportion  the  regional  or  district  levy 
among  the  area  municipalities,  and  such 
apportionment  shall  apply  in  that  year  and 
the  following  three  years ;  and 


Apportion- 
ment of 
local  levy 


Pasrments 
oat  of  Fond 


{b)  the  council  of  an  area  municipality  may  by 
by-law  approved  by  the  Minister  apportion  the 
regional  or  district  levy  among  the  merged 
areas  within  the  area  municipality  and  such 
apportionment  shall  apply  in  that  year  and  in 
the  following  three  years. 

(5)  Notwithstanding  this  or  any  other  Act,  where  pay- 
ments are  made  to  an  area  municipahty  under  this 
section,  the  council  of  the  area  municipality  may  by 
by-law  approved  by  the  Minister  apportion  the  loccil 
levy  among  the  merged  areas  within  the  area  munici- 
pality and  such  apportionment  shall  apply  in  that  year 
and  in  the  following  three  years. 

(6)  Payments  under  this  section  shall  be  paid  out  of 
the  Consolidated  Revenue  Fund. 


me™t"^°'^*         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3^  jhig  Act  may  be  cited  as  The  Regional  Municipal  Grants 

Amendment  Act,  1971. 
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BILL  113  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Regional  Municipality  of  Ottawa-Carleton  Act,  1968 


I 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Subsection  1.  The  amendment  is  to  permit  the  Regional 
Corporation  to  have  all  the  powers  relating  to  the  supply  and  distribution  of 
water  that  have  been  conferred  upon  an  ar^a  municipality  under  any  special 
Act. 


Subsection  2.  This  subsection  is  not  required  as  the  Regional  Corpora- 
tion has  all  the  powers  of  a  municipality  in  relation  to  the  supply  and 
distribution  of  water.    It  is,  therefore,  repealed. 

Section  2.  This  amendment  will  permit  the  Regional  Corporation  to 
reapportion  the  initial  capital  cost  of  a  sewage  works  following  an  extension 
or  improvement  of  such  works. 
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BILL  113  1971 


An  Act  to  amend  The  Regional  Municipality 
of  Ottawa-Carleton  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  1  of  section  39  of  The  Regional  AfMm-i^>C|^iji5. 
cipality   of  Ottawa-Carleton   Act,    1968  is   repealed   and   there-enacted ' 
following  substituted  therefor : 

(1)  On  and  after  the   1st  day  of  January,    1969,   thefi^gPg^^^JJn 
Regional  Corporation  shall  have  the  sole  responsibility  ^^^^^ 
for   the   supply   and   distribution   of   water   in    the  corporation 
Regional   Area   and   all   of   the   provisions   of   any 
general  Act  relating  to  the  supply  and  distribution 
of  water  by  a  municipal  corporation  or  a  local  board 
thereof  and  all  of  the  provisions  of  any  special  Act 
relating  to  the  supply  and  distribution  of  water  by  an 
area   municipality  or  a  local  board  thereof  apply 
mutatis  mutandis  to  the  Regional  Corporation,  except 
the  power  to  establish  a  public  utilities  commission. 

(2)  Subsection  6  of  the  said  section  39  is  repealed.  i^-  g^j^S 

repesJed 

2.  Subsection  1  of  section  47  of  The  Regional  Municipality  ^^-  l\j^\ 
of  Ottawa-Carleton  Act,  1968  is  repealed  and  the  following  re-enacted ' 
substituted  therefor : 

(1)  Where  in  the  opinion  of  the  Regional  Council  an  special 
area  municipality  or  a  portion  thereof  will  or  may 
derive  a  special  benefit  from  the  assumption  or 
construction  and  operation  of  a  work  or  water- 
course, the  Regional  Council  may,  with  the  approval 
of  the  Municipal  Board,  at  the  time  of  authorizing 
the  construction,  extension  or  improvement  of  the 
work  and  at  any  time  in  respect  of  the  assumption 
of    the    work    by    by-law    provide    that    the    area 
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municipality  shall  be  chargeable  with  and  shall  pay 
to  the  Regional  Corporation  the  whole  or  such  portion 
of  the  capital  cost  thereof  as  the  by-law  specifies,  and 
such  by-law  is  binding  on  the  area  municipality. 


Idem 


(la)  When  an  area  municipality  receives  a  special  benefit 
by  the  extension  or  improvement  of  a  work  and 
the  capital  cost  of  the  work  has  already  been 
apportioned  by  by-law,  the  Regional  Council  may, 
with  the  approval  of  the  Municipal  Board,  rep)eal  or 
amend  any  such  by-law  and  reapportion  the  capital 
cost  of  such  work  among  all  the  area  municipalities 
which  receive  a  special  benefit  therefrom. 


1968.  c.  115, 

8.  115. 

repealed 


3.  Section   115  of   The  Regional  Municipality  of  Ottawa- 
Carleton  Act,  1968  is  repealed. 


amended^'  ^'  ^^^  Regional  Municipality  of  Ottawa-Car leton  Act,  1968 

is  amended  by  adding  thereto  the  following  sections: 


Waste, 
defined 


159a. — (1)  In  this  section,  "waste"  includes  ashes,  garbage, 
refuse  and  domestic  or  industrial  waste  of  any  kind. 


Agreement 


Waste 
disposal 

sites 


Application 
of  land  use 
by-laws 
R.S.O.  1960. 
c.  249 


Acquisition 
of  land  for 
waste  disposal 


(2)  Where  an  area  municipality  has  requested  the 
Regional  Corporation  to  provide  facilities  for  the 
purpxjse  of  receiving,  dumping  and  disposing  of  waste, 
the  Regional  Corporation  and  the  area  municipahty 
may  enter  into  an  agreement  for  the  use  and 
operation  of  such  facilities. 

(3)  For  the  purposes  of  an  agreement  under  subsection  2, 
the  Regional  Corporation  may  acquire  and  use  land 
within  the  Regional  Area  and  may  erect,  maintain 
and  operate  buildings,  structures,  machinery  or 
equipment  for  the  purposes  of  receiving,  dumping 
and  disposing  of  waste,  and  may  contract  with  any 
person  for  such  purposes,  and  may  prohibit  or 
regulate  the  dumping  and  disposing  of  waste  or  any 
class  or  classes  thereof  upon  any  such  land,  and  may 
charge  fees  for  the  use  of  such  property,  which  fees 
may  vary  in  respect  of  different  classes  of  waste. 

(4)  A  by-law  passed  under  paragraph  112  of  subsection  1 
of  section  379  of  The  Municipal  Act  docs  not  apply 
to  the  Regional  Corporation. 

(5)  For  the  purp>oses  of  subsection  3,  paragraph  76  of 
subsection  1  of  section  379  of  The  Municipal  Ad 
applies  mutatis  mutandis. 


113 


Section  3.  The  provisions  setting  out  the  procedures  in  relation  to 
hearings  and  dispensation  of  hearings  by  the  Ontario  Municipal  Board  are 
repealed  as  these  matters  are  now  adequately  provided  for  in  The  Ontario 
Municipal  Board  Act. 

Section  4.  The  Regional  Corporation  and  the  area  municipalities  are 
authorized  to  enter  into  agreements  for  the  purpose  of  receiving,  dumping 
and  di>posal  of  waste. 

The  Regional  Corporation  is  authorized  to  pass  by-laws  under  section  391 
of  The  Municipal  Act  for  granting  aid  to  agricultural  bodies. 


1596.  Paragraph  1  of  section  391  of  The  Municipal  ^c/Aim"°*"°° 
applies  mutatis  mutandis  to  the  Regional  Corporation,  o.  249?f39i^' 

5.  This    Act    comes   into    force   on    the    day   it    receives  Commence- 
Royal  Assent.  '"®°' 

6.  This  Act  may  be  cited  as  The  Regional  Municipality  o/ short  title 
Ottawa-Carleton  Amendment  Act,  1971. 
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BILL  113 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
rhe  Regional  Municipality  of  Ottawa-Garleton  Act,  1968 


k 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  113  1971 


An  Act  to  amend  The  Regional  Municipality 
of  Ottawa-Carleton  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows ; 

1, — (1)  Subsection  1  of  section  39  of  The  Regional  ^^^i-l^'g^^\ 
cipality  of  Ottawa-Carleton  Act,  1968  is  repealed  and  there-enacted ' 
following  substituted  therefor : 

(1)  On  and  after  the   1st  day  of  January,    1969,   the  I^^PPj^u^^Jn 
Regional  Corporation  shall  have  the  sole  responsibility  p^**^**^ 
for   the   supply   and   distribution   of   water   in   the  corporation 
Regional   Area   and   all   of   the   provisions   of   any 
general  Act  relating  to  the  supply  and  distribution 
of  water  by  a  municipal  corporation  or  a  local  board 
thereof  and  all  of  the  provisions  of  any  special  Act 
relating  to  the  supply  and  distribution  of  water  by  an 
area  municipality  or  a  local  board  thereof  apply 
mutatis  mutandis  to  the  Regional  Corporation,  except 
the  px)wer  to  establish  a  public  utihties  commission. 

(2)  Subsection  6  of  the  said  section  39  is  repealed.  J^-  ^J^'^ 

repealed 

2.  Subsection  1  of  section  47  of  The  Regional  Municipality  i^-  l\j^\ 
of  Ottawa-Carleton  Act,  1968  is  repealed  and  the  following  re-«nacted ' 
substituted  therefor : 

(1)  Where  in  the  opinion  of  the  Regional  Council  an  |p^^^ 
area  municipahty  or  a  portion  thereof  will  or  may 
derive  a  special  benefit  from  the  assumption  or 
construction  and  operation  of  a  work  or  water- 
course, the  Regional  Council  may,  with  the  approval 
of  the  Municipal  Board,  at  the  time  of  authorizing 
the  construction,  extension  or  improvement  of  the 
work  and  at  any  time  in  respect  of  the  assumption 
of    the    work    by    by-law    provide    that    the    area 

113 


municipality  shall  be  chargeable  with  and  shall  pay 
to  the  Regional  Corporation  the  whole  or  such  portion 
of  the  capital  cost  thereof  as  the  by-law  specifies,  and 
such  by-law  is  binding  on  the  area  municipality. 


Idem 


(la)  When  an  area  municipality  receives  a  special  benefit 
by  the  extension  or  improvement  of  a  work  and 
the  capital  cost  of  the  work  has  already  been 
apportioned  by  by-law,  the  Regional  Council  may, 
with  the  approval  of  the  Municipal  Board,  repeal  or 
■r}  amend  any  such  by-law  and  reapportion  the  capital 

cost  of  such  work  among  all  the  area  municipahties 
which  receive  a  special  benefit  therefrom. 


1968.  c.  115, 

8.  115. 

repealed 


3.  Section   115  of   The  Regional  Municipality  of  Ottawa- 
Carleton  Act,  1968  is  repealed. 


amended^'  **  ^^^  Regional  Municipality  of  Ottawa-C arleton  Act,  1968 

is  amended  by  adding  thereto  the  following  sections: 


Waste, 
defined 


159a. — (1)  In  this  section,  "waste"  includes  ashes,  garbage, 
refuse  and  domestic  or  industrial  waste  of  any  kind. 


Agreement 


Waste 

disposal 

sites 


Application 
of  land  use 
by-laws 
R.S.O  1960. 
c.  249 


Acquisition 
of  land  for 
wa.ste  disposal 


(2)  Where  an  area  municipality  has  requested  the 
Regional  Corporation  to  provide  facilities  for  the 
purpose  of  receiving,  dumping  and  disposing  of  waste, 
the  Regional  Corporation  and  the  area  municipality 
may  enter  into  an  agreement  for  the  use  and 
operation  of  such  facilities. 

(3)  For  the  purposes  of  an  agreement  under  subsection  2, 
the  Regional  Corporation  may  acquire  and  use  land 
within  the  Regional  Area  and  may  erect,  maintain 
and  operate  buildings,  structures,  machinery  or 
equipment  for  the  purposes  of  receiving,  dumping 
and  disposing  of  waste,  and  may  contract  with  any 
person  for  such  purposes,  and  may  prohibit  or 
regulate  the  dumping  and  disposing  of  waste  or  any 
class  or  classes  thereof  upon  any  such  land,  and  may 
charge  fees  for  the  use  of  such  property,  which  fees 
may  vary  in  respect  of  different  classes  of  waste. 

(4)  A  by-law  passed  under  paragraph  112  of  subsection  1 
of  section  .379  of  The  Municipal  Act  does  not  apply 
to  the  Regional  Corporation. 

(5)  For  the  purposes  of  subsection  3,  paragraph  76  of 
subsection  1  of  section  379  of  The  Municipal  Act 
applies  mutatis  mutandis. 
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1596.  Paragraph  1  of  section  391  of  The  Municipal  ^c/J^^»ca"o^ 
applies  mutatis  mutandis  to  the  Regional  Corporation,  c.  249.  k  391. 

5.  This    Act    comes    into    force    on    the    day    it    receives  con^nience- 
Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Regional  Municipality  of^^°^^^^ 
Ottawa-Carleton  Amendment  Act,  1971. 
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BILL  114  Goverament  BUI 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Regional  Municipality  of  York  Act,  1970 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


i 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  This  clause  defines  a  merged  area  in  relation  to  certain 
financial  adjustments  which  are  made  under  the  provisions  of  the  Act. 
The  townshij)s  of  East  Gwillimbury  and  King  were  inadvertently  omitted. 


Section  2.  This  amendment  permits  the  Regional  Corporation  to 
contract  for  the  purchase  of  water  from  any  adjoining  regional  or  metro- 
politan municipality  and  prohibits  area  municipalities  entering  into  such 
contracts  with  any  municipality. 


Section  3.  The  amendment  permits  the  Regional  Corporation  to 
contract  with  adjoining  municipahties  for  the  disposal  of  sewage  and  land 
drainage  and  prohibits  the  area  municipalities  entering  into  such  contracts. 


Section  4  The  section  is  revised  to  make  i1  clear  that  the  York 
Regional  Police  Force  is  respxjnsiblt  foi  the  enforcement  of  area  by-laws. 
Where  the  area  by-laws  are  enforced  by  by-law  enforcement  officers,  the 
fines  are  to  belong  to  the  area  municipality,  otherwise,  the  fines  belong  to 
the  Regional  Corporation. 

114 


BILL  114  1971 


An  Act  to  amend 
The  Regional  Municipality  of  York  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  j  of  section  1  of  The  Regional  Municipality  o/^^^'^^.so, 
York  Act,  1970  is  amended  by  adding  at  the  end  thereof  amended 
"and  includes  the  Township  of  East  Gwillimbury  and  the 
Township  of  King". 

2.  Section  37  of  The  Regional  Municipality  of  York  i4c^,  J^-c-so. 
1970  is  amended  by  adding  thereto  the  following  subsection :  amended 

(3)  The  Regional  Corporation  may  enter  into  a  contract  ^^^^*^  °^ 
for    the    purchase    of    water    from    any    adjoining 
regional  or  metropolitan  municipaUty,  and  no  area 
municipality  shall,  after  the  1st  day  of  July,  1971, 
enter  into  any  such  contract  with  any  municipality. 

3.  Subsection  2  of  section  58  of  The  Regional  Municipality  ^^  ^^^  , 
of  York  Act,  1970  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

(2)  The  Regional  Corporation  and  any  local,  regional  contracts 
or  metropolitan  municipality  outside  the  Regional  disposal 
Area  may  enter  into  a  contract  to  receive  and 
dispose  of  sewage  and  land  drainage  from  the  local, 
regional  or  metropolitan  municipality  or  from  the 
Regional  Area  on  such  terms  and  conditions  as  may 
be  agreed  upon  for  any  period  not  exceeding 
twenty  years,  and  may  renew  such  contract  from 
time  to  time  for  further  periods  not  exceeding 
twenty  years  at  any  one  time,  and  no  area  munici- 
pality shall  enter  into  any  such  contract  with  any 
municipality. 

4.  Section  114  of  The  Regional  Municipality  of  York  /Ic/,  isro.c.so. 
1970  is  repealed  and  the  following  substituted  therefor:         re-enacted 
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coSo?ation  114.— (1)  On  and  after  the  1st  day  of  January,  1971, 

deemed  city 
under 

R.^.  1960.  (a)  the  Regional  Corporation  shall  be  deemed 

be  a  city  having  a  population  of  more  tl 
15,000  according  to  the  last  municipal  cen 
for  the  purposes  of  The  Police  Act,  exo 
subsections  1  to  4  of  section  7  thereof ; 

{b)  The  Police  Act  does  not  apply  to  any  a 
municipality ;  and 

(c)  the  York  Police  Board  and  the  members 
the    York    Regional    Police    Force    shall 
charged  with  the  same  duties  with  resp 
to  by-laws  of  the  area  municipalities  as  w 
respect  to  by-laws  of  the  Regional  Corporati 

^*°®^  (2)  The   fines   imposed   for   the   contravention   of 

by-laws  of  any  area  municipality  shall,  where  pn 
cuted  by  the  York  Regional  Police  Force,  belong 
the  Regional  Corporation  and,  where  prosecuted  ; 
any  other  person,  belong  to  the  area  municipa  ; 
whose  by-law  has  been  contravened. 

197^0.50,  5^  Section  119  of  The  Regional  Municipality  of  York  J 

amended        ]970  is  amended  by  adding  thereto  the  following  subsecti 

last^re^sed  i^^)  Where  in  any  year  in  an  area  municipality  th 

assessment  no  last  revised  assessment  roll,  for  the  purpo 

this  Part  the  assessment  roll  as  returned  sha..  . 

deemed  to  be  the  last  revised  assessment  roll  h 

that  year, 

197a  c.  50.  Q^  Section  136  of  The  Regional  Municipality  of  York 

repealed         IQJO  is  repealed. 

s^iM^s^bs.  6.       7.— (1)  Subsection  6  of  section  158  of  The  Regional  Mu 
amended     '  pality  of  York  Act,  1970  is  amended  by  inserting  after  "!'■.'■  ■ 
62"  in  the  first  and  second  lines  "and  section  47u  of  *^ 
Ontario  Water  Resources  Commission  Act",  so  that  the 
section  shall  read  as  follows : 

SfuSty**  (^)  ^°^  ^^^  purposes  of   The  Construction  Safety 

c°i8?nd*^"  1961-62   and    section    47a    of    The   Ontario    li 

R.S.O.  I960.  Resources  Commission  Act,  the  Regional  Corpora j»n 

*    "  shall    be    deemed    to    be    a   county   and   the  :» 


municipalities  shall  be  deemed  to  be  the  1** 
municipalities  that  form  part  of  the  county  f* 
municipal  purposes. 
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Section  5.     Many^  of   the   area   municipalities   have   no   last    revised 
assessment  roll  and,  therefore,  this  amendment  is  required. 


Section  6.  The  provisions  setting  out  the  procedures  in  relation  to 
hearings  by  the  Ontario  Municipal  Board  are  repealed  as  these  matters  are 
now  adequately  provided  for  in   The  Ontario  Municipal  Board  Act. 

Section  7.  Subsection  1.  Prior  to  the  establishment  of  The  Regional 
Municipality  of  York,  the  County  of  York  had  passed  a  by-law  under  The 
Ontario  Water  Resources  Commission  Act  providing  for  a  plumbing  inspection 
system.  The  amendment  will  permit  the  Regional  Corporation  to  continue 
the  inspection  system. 


Subsection  2.  The  Regional  Corporation  is  authorized  to  pass  by-laws 
under  paragraph  1  of  section  391  of  The  Municipal  Act  for  granting  aid 
to  agricultural  bodies. 


Section  8.     The  amendment  is  to  make  it  clear  that  the  section  applies 
to  members  of  the  York  Regional  Police  Force. 


Section  9.  When  the  Act  was  first  enacted,  it  was  anticipated  that 
provision  would  be  made  in  The  Power  Commission  Act  for  hydro  electric 
commissions  in  regional  municipalities.  Until  that  Act  is  amended,  it  is 
necessary  to  continue  the  existing  hydro  electric  commissions. 
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(2)  The  said  section   158  is  amended  by  adding  thereto  ^^^°  ^• 

the  following  subsection :  amended 

(9)  Paragraph  1  of  section  391  of  The  Municipal  Act^^^^^°^ 
applies  mutatis  mutandis  to  the  Regional  Corporation,  c.  249.  s.  391. 


8.  Section  162  of  The  Regional  Municipality  of  York  Act.f!^^^-^- 
1970,    is   amended   by    inserting   after    "employee"    in    the  amended 
second   line    "including   a   member   of   the    York    Regional 
Pohce  Force",  so  that  the  section  shall  read  as  follows: 

162.  Where,  in  an  action  or  by  the  settlement  of  a  claim  ^^^^^ 
arising  out  of  any  injury  to  an  employee,  including  e^ipioyees 
a  member  of  the  York  Regional  Police  Force,  or  to 
any  person  considered  an  employee  for  the  purposes 
of  The  Workmen's  Compensation  Act,  the  Regional  ^•^- 1^^- 
Corporation  recovers  damages  from  a  third  person, 
such  damages  or  any  portion  thereof  may  be  paid  to 
such  employee  or  person  or,  in  the  event  of  his 
death,  to  one  or  more  of  his  dependants  upon  such 
terms  and  conditions  as  the  Regional  Corporation 
may  impose. 


I 


9. — (1)  Subsection  2  of  section  178  of  The  Regional  Munici-  g^^^'g^g.  2, 
pality  of  York  Act,  1970  is  amended  by  striking  out  "for  a"ie>i<*e<^ 
the  year  1971"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  "until  such  date  as  the  Minister  may  by  order 
designate". 

(2)  Subsection  3  of  the  said  section  178  is  amended  by^^^'g^^j^  3 
striking  out  "for  the  year  1971"  in  the  second  and  third  amended 
hnes  and  inserting  in  heu  thereof  "until  such  date  as  the 
Minister  may  by  order  designate". 

(3)  Subsection  4  of  the  said  section  178  is  amended  by^^^'g^^^^  ^ 
striking  out   "for  the   year   1971"   in   the   fourth   line  and  amended 
inserting  in  heu  thereof  "until  such  date  as  the  Minister 

may  b  -  order  d  .signate". 

(4)  Subsection  5  of  the  said  section  178  is  amended  by^^^-g^^^  5 
striking  out  "the   1st  day  of  January,   1972"   in  the  fifth  amended 
and  sixth   lines   and   inserting   in   heu   thereof   "such   date 

as  the  Minister  may  by  order  designate". 

(5)  Subsection  6  of  the  said  section  178  is  amended  byi^^^^^^^g 
striking  out  "the  1st  day  of  January,  1972"  in  the  fourth  amended 
and  fifth  lines  and  inserting  in  heu  thereof  "such  date  as  the 
Minister  may  by  order  designate". 
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mueHius  ^^*  ^^^    Regional    Corporation    may    make    a    grant    of 

Academy        $60,000    to    Blue    Hills    Academy    in    the   Town    of   Aurora 

ftiitjoorizoQ 

payable  in  equal  instalments  in  the  years  1971  and  1972. 


Commence- 
ment 


11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


12.  This  Act  may  be  cited  as  The  Regional  Municipality 
of  York  Amendment  Ad,  1971. 
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BILL  114  Goverament  BiU 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend 
The  Regional  Municipality  of  York  Act,  1970 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


t)\0|     ^>A  >(io 


Explanatory  Notes 

Section  1.  This  clause  defines  a  merged  area  in  relation  to  certain 
financial  adjustments  which  are  made  under  the  provisions  of  the  Act. 
The  townships  of  East  Gwillimbury  and  King  were  inadvertently  omitted. 


Section  2.  This  amendment  permits  the  Regional  Corporation  to 
contract  for  the  purchase  of  water  from  any  adjoining  regional  or  metro- 
politan municipality  and  prohibits  area  municipalities  entering  into  such 
contracts  with  any  municipality. 


Section  3.  The  amendment  permits  the  Regional  Corporation  to 
contract  with  adjoining  municipalities  for  the  disposal  of  sewage  and  land 
drainage  and  prohibits  the  area  municipalities  entering  into  such  contracts. 


Section  4.  The  section  is  revised  to  make  it  clear  that  the  York 
Regional  Police  Force  is  responsible  for  the  enforcement  of  area  by-laws. 
Where  the  area  by-laws  are  enforced  by  by-law  enforcement  officers,  the 
fines  are  to  belong  to  the  area  municipality,  otherwise,  the  fines  belong  to 
the  Regional  Corporation. 
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BILL  114  1971 


An  Act  to  amend 
The  Regional  Municipality  of  York  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  j  of  section  1  of  The  Regional  Municipality  o/^^°'gC.50. 
York  Act,  1970  is  amended  by  adding  at  the  end  thereof  amended 
"and  includes  the  Township  of  East  Gwillimbury  and  the 
Township  of  King". 

2.  Section  37  of  The  Regional  Municipality  of  York  ^d,  i^^o.c.so, 
1970  is  amended  by  adding  thereto  the  following  subsection :  amended 

(3)  The  Regional  Corporation  may  enter  into  a  contract  ^^^  *®®  °' 
for    the    purchase    of    water    from    any    adjoining 
regional  or  metropolitan  municipality,  and  no  area 
municipality  shall,  after  the  1st  day  of  July,  1971, 
enter  into  any  such  contract  with  any  municipality. 

3.  Subsection  2  of  section  58  of  The  Regional  Municipality  ^^  ^^  2, 
of  York  Act,  1970  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

(2)  The  Regional  Corporation  and  any  local,  regional  contracts 
or  metropolitan  municipality  outside  the  Regional  disposal 
Area  may  enter  into  a  contract  to  receive  and 
dispose  of  sewage  and  land  drainage  from  the  local, 
regional  or  metropolitan  municipality  or  from  the 
Regional  Area  on  such  terms  and  conditions  as  may 
be  agreed  upon  for  any  period  not  exceeding 
twenty  years,  and  may  renew  such  contract  from 
time  to  time  for  further  periods  not  exceeding 
twenty  years  at  any  one  time,  and  no  area  munici- 
pality shall  enter  into  any  such  contract  with  any 
municipality. 

4.  Section  114  of  The  Regional  Municipality  of  York  Act,'^^^^-^' 
1970  is  repealed  and  the  following  substituted  therefor:  re-enacted 

114 


Regrlonal 
Corporation 
deemed  city 
under 
R.S.0. 1960. 
0.296 


i\n 


114. — (1)  On  and  after  the  1st  day  of  January,  1971, 


(a)  the  Regional  Corporation  shall  be  deemed  to 
be  a  city  having  a  population  of  more  than 
15,000  according  to  the  last  municipal  census 
for  the  purposes  of  The  Police  Act,  except 
subsections  1  to  4  of  section  7  thereof ; 

(b)  The  Police  Act  does  not  apply  to  any  area 
municipality ;  and 

(c)  the  York  Police  Board  and  the  members  of 
the  York  Regional  Police  Force  shall  be 
charged  with  the  same  duties  with  respect 
to  by-laws  of  the  area  municipalities  as  with 
respect  to  by-laws  of  the  Regional  Corporation. 


Fines 


(2)  The  fines  imposed  for  the  contravention  of  the 
by-laws  of  any  area  municipality  shall,  where  prose- 
cuted by  the  York  Regional  Police  Force,  belong  to 
the  Regional  Corporation  and,  where  prosecuted  by 
any  other  person,  belong  to  the  area  municipality 
whose  by-law  has  been  contravened. 


1970,  0.  50, 

8.  119, 

amended 


Where  no 
last  revised 
assessment 
roll 


5.  Section  119  of  The  Regional  Municipality  of  York  Act, 
1970  is  amended  by  adding  thereto  the  following  subsection: 

(la)  Where  in  any  year  in  an  area  municipality  there  is 
no  last  revised  assessment  roll,  for  the  purposes  of 
this  Part  the  assessment  roll  as  returned  shall  be 
deemed  to  be  the  last  revised  assessment  roll  for 
that  year. 


1970.  c.  50. 
s.  136, 
repealed 


1970.  c.  50. 
s.  158.  subs.  6. 
re-enacted 


6.  Section  136  of  The  Regional  Municipality  of  York  Act, 
/970  is  repealed. 


7. — (1)  Subsection  6  of  section  158  of  The  Regional  Munici- 
pality of  York  Act,  1970  is  repealed  and  the  following 
substituted  therefor : 


Deemed 
municipality 
for  1961-62, 
c.  18  and 
R.S.0. 1960. 
c.  281 


(6)  For  the  purposes  of  The  Construction  Safety  Act, 
1961-62  and  sections  47a  and  476  of  The  Ontario 
Water  Resources  Commission  Act,  the  Regional  Cor- 
poration shall  be  deemed  to  be  a  county  and  the 
area  municipalities  shall  be  deemed  to  be  the  local 
municipalities  that  form  part  of  the  county  for 
municipal  purposes  and,  for  the  purposes  of  sections 
47  and  47c  of  The  Ontario  Water  Resources  Commis- 
sion Act,  the  Regional  Corporation  shall  be  deemed 
to  be  a  municipality.  *^1 
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Section  5.     Many   of   the   area   municipalities   have   no   last    revised 
assessment  roll  and,  therefore,  this  amendment  is  required. 


Section  6.  The  provisions  setting  out  the  procedures  in  relation  to 
hearings  by  the  Ontario  Municipal  Board  are  repealed  as  these  matters  are 
now  adequately  provided  for  in   The  Ontario  Municipal  Board  Act. 

Section  7.  Subsection  1.  Prior  to  the  establishment  of  The  Regional 
Municipality  of  York,  the  County  of  York  had  passed  ;i  by-law  under  The 
Ontario  Water  Resources  Commission  Act  providing  for  a  plumbing  insp)ection 
system.  The  amendment  will  permit  the  Regional  Corporation  to  continue 
the  inspection  system. 
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Subsection  2.  The  Regional  Corporation  is  authorized  to  pass  by-laws 
under  paragraph  1  of  section  391  of  The  Municipal  Act  for  granting  aid 
to  agricultural  bodies. 


Section  8.     The  amendment  is  to  make  it  clear  that  the  section  applies 
to  members  of  the  York  Regional  Police  Force. 


Section  9.  When  the  Act  was  first  enacted,  it  was  anticipated  that 
provision  would  be  made  in  The  Power  Commission  Act  for  hydro  electric 
commissions  in  regional  municipalities.  Until  that  Act  is  amended,  it  is 
necessary  to  continue  the  existing  hydro  electric  commissions. 


114 


(2)  The  said  section   158  is  amended  by  adding  thereto  J^g^'^so. 

the  following  subsection  :  amended 

(9)  Paragraph  1  of  section  391  of  The  Municipal  ^c<^PPi|catio^ 
applies  mutatis  mutandis  to  the  Regional  Corporation.  c.j49.  s.  391, 


8.  Section  162  of  The  Regional  Municipality  of  York  Act^^^^^^-^- 
1970,    is    amended   by   inserting   after    "employee"    in    the  amended 
second   line    "including   a   member   of   the    York    Regional 
Police  Force",  so  that  the  section  shall  read  as  follows: 

162.  Where,  in  an  action  or  by  the  settlement  of  a  claim  famages^t? 
arising  out  of  any  injury  to  an  employee,  including  employees 
a  member  of  the  York  Regional  Police  Force,  or  to 
any  person  considered  an  employee  for  the  purposes 
of  The  Workmen's  Compensation  Act,  the  Regional ^IjI^- i^^- 
Corporation  recovers  damages  from  a  third  person, 
such  damages  or  any  portion  thereof  may  be  paid  to 
such  employee  or  person  or,   in  the  event  of  his 
death,  to  one  or  more  of  his  dependants  upon  such 
terms  and  conditions  as  the  Regional  Corporation 
may  impose. 


9. — (1)  Subsection  2  of  section  178  of  The  Regional  Munici-  g^ve^^s.  2, 
pality  of  York  Act,  1970  is  amended  by  striking  out  "for  amended 
the  year  1971"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  "until  such  date  as  the  Minister  may  by  order 
designate". 

(2)  Subsection  3  of  the  said  section   178  is  amended  by^^^^^^^^g 
striking  out  "for  the  year  1971"  in  the  second  and  third  ainended 
lines  and  inserting  in  lieu  thereof  "until  such  date  as  the 
Minister  may  by  order  designate". 

(3)  Subsection  4  of  the  said  section   178  is  amended  byi^°'g<^g^g  4 
striking   out    "for   the   year    1971"    in   the   fourth   line   and  amended 
inserting  in  lieu  thereof   "until  such  date  as  the   Minister 

may  by  order  designate". 

(4)  Subsection  5  of  the  said  section   178  is  amended  by  i^^^-g'^g^g  5 
striking  out  "the   1st  day  of  January,   1972"   in  the  fifth  amended 
and   sixth   lines   and   inserting   in   lieu   thereof   "such   date 

as  the  Minister  may  by  order  designate". 

(5)  Subsection  6  of  the  said  section   178  is  amended  byi^^^^^^^g 
striking  out  "the  1st  day  of  January,   1972"  in  the  fourth  amended 
and  fifth  lines  and  inserting  in  lieu  thereof  "such  date  as  the 
Minister  may  by  order  designate". 
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mueHms  ^^*  ^^^    Regional    Corporation    may    make    a    grant    of 

Academy        $60,000    to    Blue    Hills    Academy    in    the    Town    of   Aurora 
payable  in  equal  instalments  in  the  years  1971  and  1972. 


Commence- 
ment 


11. — (1)  This  Act,  except  sections  4  and  7,  t comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  4  and  7  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1971. 


Short  title  J 2.  This  Act  may  be  cited  as  The  Regional  Municipality 

of  York  Amendment  Act,  1971. 
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BILL  114 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Regional  Municipality  of  York  Act,  1970 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  114  1971 


An  Act  to  amend 
The  Regional  Municipality  of  York  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  j  of  section  1  of  The  Regional  Municipality  of^^^'^^^- 
York  Act,  1970  is  amended  by  adding  at  the  end  thereof  amended 
"and  includes  the  Township  of  East  Gwillimbury  and  the 
Township  of  King". 

'     2.  Section  37  of  The  Regional  Municipality  of  York  ^d,  jsjo.cso. 
1970  is  amended  by  adding  thereto  the  following  subsection :  amended 

(3)  The  Regional  Corporation  may  enter  into  a  contract  ^^^*^°^ 
for    the    purchase    of    water    from    any    adjoining 
regional  or  metropolitan  municipality,  and  no  area 
municipahty  shall,  after  the  1st  day  of  July,  1971, 
enter  into  any  such  contract  with  any  municipality. 

3.  Subsection  2  of  section  58  of  The  Regional  Municipality  ^^  ^^  2, 
of  York  Act,  1970  is  repealed  and  the  following  substituted  re-«nacted 
therefor : 

(2)  The  Regional  Corporation  and  any  local,  regional  contracts 
or  metropolitan  municipality  outside  the  Regional  disposal 

A  xx...*^  J  ofsewaare 

Area  may  enter  into  a  contract  to  receive  and 
dispose  of  sewage  and  land  drainage  from  the  local, 
regional  or  metropolitan  municipality  or  from  the 
Regional  Area  on  such  terms  and  conditions  as  may 
be  agreed  upon  for  any  period  not  exceeding 
twenty  years,  and  may  renew  such  contract  from 
time  to  time  for  further  periods  not  exceeding 
twenty  years  at  any  one  time,  and  no  area  munici- 
pality shall  enter  into  any  such  contract  with  any 
municipality. 

4.  Section  114  of  The  Regional  Municipality  of  York  ^c<,  i970.c.50, 
1970  is  repealed  and  the  following  substituted  therefor:         re-enacted 


coSo?ation  114.— (1)  On  and  after  the  1st  day  of  January,  1971, 

deemed  city 

R.S.O.  I960.  (a)  the  Regional  Corporation  shall  be  deemed  to 

be  a  city  having  a  population  of  more  than 
15,000  according  to  the  last  municipal  census 
for  the  purposes  of  The  Police  Act,  except 
subsections  1  to  4  of  section  7  thereof ; 

{h)  The  Police  Act  does  not  apply  to  any  area 
municipality ;  and 

(c)  the  York  Police  Board  and  the  members  of 
the  York  Regional  Police  Force  shall  be 
charged  with  the  same  duties  with  respect 
to  by-laws  of  the  area  municipalities  as  with 
respect  to  by-laws  of  the  Regional  Corporation. 

^^^^^  (2)  The   fines   imposed   for   the   contravention   of   the 

by-laws  of  any  area  municipality  shall,  where  prose- 
cuted by  the  York  Regional  Police  Force,  belong  to 
the  Regional  Corporation  and,  where  prosecuted  by 
any  other  person,  belong  to  the  area  municipality 
whose  by-law  has  been  contravened. 

i970^c.50,  5^  Section  119  of  The  Regional  Municipality  of  York  Act, 

amended        1970  is  amended  by  adding  thereto  the  following  subsection: 

Where °o  (la)  Where  in  any  year  in  an  area  municipality  there  is 

assessment  no  last  revised  assessment  roll,  for  the  purposes  of 

this  Part  the  assessment  roll  as  returned  shall  be 

deemed  to  be  the  last  revised  assessment  roll  for 

that  year. 

J»J§^*=  50.  Q^  Section  136  of  The  Regional  Municipality  of  York  Act, 

repealed         7970  is  repealed. 

1970.  c.  50.  7. — (1)  Subsection  6  of  section  158  of  The  Regional  Munici- 

?e-Sac"ted^"   pality    of   York    Act,    1970    is    repealed    and    the    following 
substituted  therefor : 

StfnTc^ipaiity  (^)  ^^^  *^^  purposes  of   The  Construction  Safety  Act, 

^isfnd^^'  1961-62  and  sections  47a  and  476  of  The  Ontario 

R.s.o.  i960.  Water  Resources  Commission  Act,  the  Regional  Cor- 

poration shall  be  deemed  to  be  a  county  and  the 
area  municipalities  shall  be  deemed  to  be  the  local 
municipalities  that  form  part  of  the  county  for 
municipal  purposes  and,  for  the  purposes  of  sections 
47  and  47c  of  The  Ontario  Water  Resources  Commis- 
sion Act,  the  Regional  Corporation  shall  be  deemed 
to  be  a  municipality. 
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(2)  The  said  section   158  is  amended  by  adding  thereto  J^^°- ^• 

the  following  subsection  :  amended 

(9)  Paragraph  1  of  section  391  of  The  Municipal  ^c/^P^^^catio^ 
applies  mutatis  mutandis  to  the  Regional  Corporation,  c.^249,  s.  391, 


8.  Section  162  of  The  Regional  Municipality  of  York  Act,f[lf-^' 
1970,    is    amended    by   inserting   after    "employee"    in    the  amended 
second    line    "including    a    member    of    the    York    Regional 
Pohce  Force",  so  that  the  section  shall  read  as  follows: 

162.  Where,  in  an  action  or  by  the  settlement  of  a  claim  dam^^  tSf 
arising  out  of  any  injury  to  an  employee,  including  employees 
a  member  of  the  York  Regional  Police  Force,  or  to 
any  person  considered  an  employee  for  the  purposes 
of  The  Workmen's  Compensation  Act,  the  Regional ^IgO- 1^^- 
Corporation  recovers  damages  from  a  third  person, 
such  damages  or  any  portion  thereof  may  be  paid  to 
such  employee  or  f)erson  or,   in  the  event  of  his 
death,  to  one  or  more  of  his  dependants  upon  such 
terms  and  conditions  as  the  Regional  Corporation 
may  impn^se. 


9. — (1)  Subsection  2  of  section  178  of  The  Regional  Munici-  g^V's^s  2, 
pality  of  York  Act,  1970  is  amended  by  striking  out  "for  amended 
the  year  1971"  in  the  second  and  third  lines  and  inserting  in 
heu  thereof  "until  such  date  as  the  Minister  may  by  order 
designate". 

(2)  Subsection  3  of  the  said  section   178  is  amended  byi^^-g^^^g  3 
striking  out  "for  the  year   1971"  in  the  second  and  third  amended 
lines  and  inserting  in  lieu  thereof  "until  such  date  as  the 
Minister  may  by  order  designate". 

(3)  Subsection  4  of  the  said  section   178  is  amended  by^^^-g^g^g  4 
striking   out    "for   the   year    1971"   in   the   fourth   line   and  amended 
inserting  in  heu   thereof  "until  such  date  as   the   Minister 

may  by  order  designate". 

(4)  Subsection  5  of  the  said  section   178  is  amended  byi^o-g^^^g  ^ 
striking  out   "the   1st  day  of  January,    1972"   in   the  fifth  amended 
and   sixth   lines   and   inserting   in   lieu   thereof   "such   date 

as  the  Minister  may  by  order  designate". 

(5)  Subsection  6  of  the  said  section   178  is  amended  by  ^^^^^^^^  g 
striking  out  "the  1st  day  of  January,   1972"  in  the  fourth  amended 
and  fifth  lines  and  inserting  in  lieu  thereof  "such  date  as  the 
Minister  may  by  order  designate". 
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BfueHiHs  1®'  ^^^    Regional    Corporation    may    make    a    grant    of 

Academy        $60,000    to    Blue    Hills    Academy    in    the    Town    of   Aurora 

autnorlzed  i  i      ■  .    ■  .        , 

payable  m  equal  mstalments  m  the  years  1971  and  1972. 


Commence-         11. — (1)  This  Act,  except  sections  4  and  7, » comes  into 
"  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  4  and  7  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1971. 


Short  title  j2.  This  Act  may  be  cited  as  The  Regional  Municipality 

of  York  Amendment  Act,  1971. 
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BILL  115  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act,  1970 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  This  section  contains  detailed  provisions  for  the  holding  of 
public  hearings  by  the  Ontario  Municipal  Board.  Adequate  provision  therefor 
is  now  made  in  The  Ontario  Municipal  Board  Act. 

Section  2.  The  District  Corporation  is  authorized  to  pass  by-laws  under 
section  391  of  The  Municipal  Act  for  granting  aid  to  agricultural  bodies. 


Section  3.  These  three  amendments  are  required  to  continue  the 
existing  hydro  electric  operations  until  such  time  as  The  Power  Commission 
Act  is  amended  to  provide  for  this  matter. 
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BILL  115  1971 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  116  of  The  District  Municipality  of  Muskoka'^^^-^-^'^- 
Act,  1970  is  repealed.  repealed 

2.  Section  138  of  The  District  Municipality  of  Muskoka  ^^"^^^2. 
Act,  1970  is  amended  by  adding  thereto  the  following  amended 
subsection : 

(7)  Paragraph  1  of  section  391   of  The  Municipal  Act  Application 
applies  mutatis  mutandis  to  the  District  Corporation,  c.  249,  s.  "391. 

3. — (1)  Subsection  2  of  section  160  of  The  District  Munici-  ^^gu^-^z. 
pality  of  Muskoka   Act,   1970  is   amended   by  striking  out  amended 
"for  the  year  1971"  in  the  fourth  line  and  inserting  in  lieu 
thereof    "until    such    date    as    the    Minister    may    by    order 
designate". 

(2)  Subsection  3  of  the  said  section   160  is  amended  by  g^^^^g^^^g  3 
striking  out   "the    1st   day  of  January,    1972"    in   the   fifth  amended 
and  sixth  lines  and  inserting  in  lieu  thereof  "such  date  as  the 
Minister  may  by  order  designate". 

(3)  Subsection  4  of   the  said  section    160  is  amended  by  ^^Sx*^  32. 

•1  •  ....  .  ,  ,r^-^,,  •        1       r  1  ',  s.  160.  subs  4. 

>triking  out     the  1st  day  ot  January.  19/2     in  the  fourth  and  amended 
fifth  lines  and  inserting  in   lieu  thereof  "such  date  as  the 
Minister  may  by  order  designate". 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  J  J       ment 

Assent. 

5.  This  Act  may  be  cited  as  The  District  Municipality  of  short  title 
Muskoka  Amendment  Act,  1971. 
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BILL  115 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act,  1970 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  115  1971 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  116  of  The  District  Municipality  of  Muskoka^^^^^-^^- 
Act,  1970  is  repealed.  repealed 

2.  Section  138  of  The  District  Municipality  of  Muskoka  ^/%'^^- 
Act,  1970  is  amended  by  adding  thereto  the  following  amended 
subsection : 

(7)  Paragraph  1  of  section  391   of  The  Municipal  Act  Application 
applies  mutatis  mutandis  to  the  District  Corporation,  c.  249,  s. '391, 

par.  1 

3. — (1)  Subsection  2  of  section  160  of  The  District  Munici-  i^Q^.^ 
polity  of  Muskoka   Act,   1970  is   amended   by   striking   out  amended 
"for  the  year  1971"  in  the  fourth  line  and  inserting  in  lieu 
thereof   "until    such    date    as    the    Minister    may    by    order 
designate". 

(2)  Subsection  3  of  the  said  section   160  is  amended  by  i^2- ^  32^   , 

...  _  -^    8.  160,  subs.  3. 

stnkmg  out   "the   1st   day  of  January,    19/2"   in   the   fifth  amended 
and  sixth  lines  and  inserting  in  lieu  thereof  "such  date  as  the 
Minister  may  by  order  designate". 

(3)  Subsection  4  of  the  said  section   160  is  amended  by  ^^Sx^^l    . 

.      *_ll    •  ..     ,  ,  ,  r      ,  <«-^,,     •  ,  r  1  1    8.  160,  subs.  4. 

istnking  out    the  1st  day  of  January,  19/2    m  the  fourth  and  amended 
fifth  lines  and  inserting  in   lieu  thereof  "such  date  as  the 
Minister  may  by  order  designate". 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

4  -'  -'        ment 

Assent. 

5.  This  Act  may  be  cited  as  The  District  Municipality  of  short  title 
"Muskoka  Amendment  Act.  1971. 
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BILL  116  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act,  1968-69 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORON  to 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  amendments  are  to  permit  the  Regional  Corporation 
to  reapportion  the  initial  capital  cost  of  a  sewage  works  following  an 
extension  or  improvement  of  such  works. 


Section  2.  The  section  is  revised  to  make  it  clear  that  the  Niagara 
Regional  Police  Force  is  responsible  for  the  enforcement  of  area  by-laws. 
Where  the  area  by-laws  are  enforced  by  by-law  enforcement  officers  the  fines 
are  to  belong  to  the  area  municipality,  otherwise  the  fines  belong  to  the 
Regional  Corporation. 
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An  Act  to  amend 

The  Regional  Municipality  of 

Niagara  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  1  of  section  57  of  The  Regional  Municipality  "^^^^  ^,j 
of  Niagara  Act,  1968-69  is  repealed  and  the  following  sub- sui^s^'ij^^.^ 
stituted  therefor : 

( 1 )  Where  in  the  opinion  of  the  Regional  Council  an  area  ^^^i"^ 
municipality  or  a  portion  thereof  will  or  may  derive 
a  special  benefit  from  the  assumption  or  construction 
and  operation  of  a  work  or  watercourse,  the  Regional 
Council  may,  with  the  approval  of  the  Municipal 
Board,  at  the  time  of  authorizing  the  construction, 
extension  or  improvement  of  the  work,  and  at  any 
time  in  respect  of  the  assumption  of  the  work,  by 
by-law  provide  that  the  area  municipality  shall  be 
chargeable  with  and  shall  pay  to  the  Regional 
Corporation  the  whole  or  such  p)ortion  of  the  capital 
cost  thereof  as  the  by-law  specifies,  and  such  by-law 
is  binding  on  the  area  municipality. 

(la)  When  an  area  municipality  receives  a  special  benefit  ^'^®™ 
by  the  extension  or  improvement  of  a  work  and  the 
capital  cost  of  the  work  has  already  been  apportioned 
by  by-law,  the  Regional  Council  may,  with  the 
approval  of  the  Municipal  Board,  repeal  or  amend 
any  such  by-law  and  reapportion  the  capital  cost  of 
such  work  among  all  the  area  municipalities  which 
receive  a  special  benefit  therefrom. 

2.  Section  116  of  The  Regional  Municipality  of  Niagara  Act,  ^^^^^  ^g 
1968-69,  as  amended  by  section  4  of  The  Regional  Municipality  re-enacted' 
of   Niagara    Amendment    Act,    1970,    is    repealed    and    the 
following  substituted  therefor : 
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Regrlonal 
Corporation 
deemed  city 
under 
R.S.0. 1960. 
C.298 


116. — (1)  On  and  after  the   1st  day  of  January,   1971, 

(a)  the  Regional  Corporation  shall  be  deemed  to 
be  a  city  having  a  population  of  more  than 
15,000  according  to  the  last  municipal  census 
for  the  purposes  of  The  Police  Act,  except  sub- 
sections 1  to  4  of  section  7  thereof ; 

[b)  The  Police  Act  does  not  apply  to  any  area 
municipality ;  and 


Application 
of fines 


(c)  the  Niagara  Police  Board  and  the  members 
of  the  Niagara  Regional  Pohce  Force  shall  be 
charged  with  the  same  duties  with  respect  to 
by-laws  of  the  area  municipahties  as  with 
respect  to  by-laws  of  the  Regional  Corporation. 

(2)  The  fines  imposed  for  the  contravention  of  the  by-laws 
of  any  area  municipality  shall,  where  prosecuted  by 
the  Niagara  Regional  Pohce  Force,  belong  to  the 
Regional  Corporation  and,  where  prosecuted  by  any 
other  person,  belong  to  the  area  municipality  whose 
by-law  has  been  contravened. 


1968-69, 

c.  106,  8.  117 
(1968-69, 
c.  107,  s.  5), 
subss.  2-4, 
re-enacted 


Expenses  of 
Nlaeara 
Police 
Board  for 
purpose  of 
1971  levy 


3.  Subsections  2,  3  and  4  of  section  117  of  The  Regional 
Municipality  of  Niagara  Act,  1968-69,  as  re-enacted  by  section 
5  of  The  Regional  Municipality  of  Niagara  Amendment  Act, 
1968-69,  are  repealed  and  the  following  substituted  therefor: 

(2)  For  the  purpose  of  subsection  3,  the  expenses  for  the 
year  1970  of  the  board  of  commissioners  of  police  for 
each  area  municipality  shall  be  deemed  to  be  those 
expenditures  borne  by  an  area  municipality  in 
accordance  with  subsection  1  and  such  additional 
amount  in  resp)ect  of  the  use  of  accommodation  and 
other  facihties  of  an  area  municipality  as  may  be 
agreed  upon  between  the  financial  officer  of  the 
Regional  Corporation  and  the  treasurer  of  the  area 
municipality. 


Apportion- 
ment In  1971 


1970.  o.  16 


(3)  The  amount  determined  under  subsection  2  for  an 
area  municipality  shall  be  increased  by  an  amount 
equivalent  to  the  sum  credited  to  the  area  munici- 
pality under  clause  c  of  subsection  1  of  section  3  of 
The  Regional  Municipal  Grants  Aci,  1970  and  the 
total  amount  so  determined  for  the  area  municipahty 
shall  be  the  amount  levied  by  the  Regional  Corpora- 
tion in  the  year  1971  under  section  126  against  th* 
area  municipality  for  the  expenses  of  the  Niagara 
Police  Board. 
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I 


Section  3.  The  amendment  provides  that  until  such  time  as  adequate 
pKjlice  service  can  be  provided  by  the  Niagara  Regional  Police  Force  to  all 
area  municipalities  special  consideration  will  be  given  to  the  apportionment 
of  the  police  levy  among  the  area  municipalities. 
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Section  4.  The  new  section  authorizes  the  Niagara  Police  Board  to 
pass  by-laws  licensing  cab  drivers,  taxi-cab  brokers,  salvage  yards,  etc. 
These  provisions  are  similar  to  paragraphs  1  and  6  of  section  395  and 
and  section  396  of  The  Municipal  Act.  The  area  municipalities  are  relieved 
of  the  responsibility  for  such  licensing. 
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(4)  If  the  total  of  the  amounts  levied  against  the  area  idem 
municipalities  under  subsection  3  is  not  sufficient  to 
cover  the  total  expenses  in  the  year   1971   of  the 
Niagara  Police  Board,  the  additional  amount  shall 

be  levied  against  the  area  municipalities  in  accordance 
with  section  126. 

(5)  In  the  years  1972  to  1975  inclusive,  notwithstanding  ^pportton- 
the  provisions  of  section  126  respecting  apportion- 1972-1975 
ment,  the  Regional  Council  shall  by  by-law  in  each 

year,  approved  by  the  Department,  apportion  the 
estimated  expenses  of  the  Niagara  Police  Board  for 
such  year  to  be  levied  against  and  in  each  area 
municipality. 

(6)  The  area  municipality  may  pay  the  amounts  charge-  ^^^^^f 
able   to   it   in   each   year   for   the   expenses   of  the  Niagara 
Niagara   Police   Board   in   respect   of   maintaining,  Board 
operating  and  administering  the  Niagara  Regional 

Police  Force  under  section  126,  out  of  its  general 
funds  or,  subject  to  the  approval  of  the  Ontario 
Police  Commission,  by  levying  rates  that  are  different 
between  areas  defined  by  the  council  or  by  levying 
rates  in  one  or  more  such  areas  only. 

(7)  Subject  to  the  approval  of  the  Ontario  Police  Com-^"™ia°<^ 
mission,  the  council  of  an  area  municipality  may 

grant  entire  or  partial  exemption  from  any  rate  or 
rates  levied  under  subsection  6  to  lands  and  buildings 
used  exclusively  for  farming  purposes. 

4.  The   Regional   Municipality    of  Niagara    Act,    / 965-691968^, 
is  amended  by  adding  thereto  the  following  section :  amended 

121a. — (1)  Notwithstanding  subsection  2b  of  section  ^ 83,  Application 
the  provisions  of  paragraphs  1  and  6  of  section  395  c.  249,88. 395,' 

396  to  area 

and  section  396  of  The  Municipal  Act  do  not  apply  munici- 
to  any  area  municipality.  paiities 

(2)  The  Niagara  Police  Board  may  pass  by-laws  app^ic- ^f^l^  ^^ 
able  to  one  or  more  area  municipalities :  b°"]|^ 

1.  For  licensing,  regulating  and  governing  ^am^^ra. 
teamsters,  carters,  draymen,  owners  and  and  drivers, 
drivers  of  cabs,  buses,  motor  or  other  vehicles 
used  for  hire  or  any  class  or  classes  thereof; 
for  establishing  the  rates  or  fares  to  be  charged 
by  the  owners  or  drivers  of  such  vehicles 
for  the  conveyance  of  goods  or  passengers 
either   wholly   within   an    area    municipality 
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Insurance 
for  teamsters, 
cab  owners, 
etc. 


Taxi-cab 
brokers 


Salvage 
shops,  etc. 


or  to  any  point  not  more  than  three  miles 
beyond  its  limits,  and  for  providing  for 
the  collection  of  such  rates  or  fares;  for 
limiting  the  number  of  cabs,  buses,  motor 
or  other  vehicles  used  for  hire,  or  any  class 
or  classes  thereof,  and  for  revoking  any  such 
licence. 

2.  For  requiring  any  or  all  persons  mentioned 
in  paragraph  1  to  provide  public  liability, 
pioperty  damage,  carp*-  or  other  insurance  in 
the  form  and  to  the  amounts  of  coverage 
prescribed  in  the  by-law  and,  providing  that 
where  such  insurance  is  not  so  provided,  the 
Niagara  Police  Board  may  refuse,  refuse  to 
renew  or  revoke  any  licence  issued  under 
paragraph  1. 

3.  For  licensing,  regulating  and  governing  taxi- 
cab  brokers  and  for  revoking  any  such  licence 
and  for  requiring  taxi-cab  brokers  to  provide 
public  liability,  property  damage,  cargo  or 
other  insurance  in  the  form  and  to  the  amounts 
of  coverage  prescribed  in  the  by-law  in  respect 
of  each  taxi-cab  operated  in  association  with 
such  broker  and,  providing  that  where  such 
insurance  is  not  so  provided,  the  Niagara 
Police  Board  may  refuse,  refuse  to  renew  or 
revoke  any  such  licence. 

(a)  In  this  paragraph,  "taxi-cab  broker" 
means  any  person  whr  accepts  calls 
in  any  manner  for  taxi-cabs  that  are 
used  for  hire  and  that  are  owned  by 
persons  other  than  himself,  his  im- 
mediate family  or  his  employer. 

4.  For  licensing,  regulating  and  governing 
salvage  shops,  salvage  yards,  second-hand 
goods  shops  and  dealers  in  second-hand  goods, 
and  for  revoking  any  such  licence. 

(a)  In  this  paragraph, 

(i)  "dealers  in  second-hand  goods" 
includes  persons  who  go  from 
house  to  house  or  along  high- 
ways for  the  purpose  of  collect- 
ing, purchasing  or  obtaining 
second-hand  goods. 
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Section  5.  The  new  section  will  permit  area  municipalities  to  combine 
two  or  more  defined  areas  in  respect  of  a  particular  service  and  provide  a 
special  area  charge  in  the  combined  area. 
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(ii)  "salvage  yard"  includes  an  auto- 
mobile wrecking  yard  or  pre- 
mises, 

(iii)  "second-hand  goods"  includes 
waste  paper,  rags,  bones,  bottles, 
bicycles,  automobile  tires,  old 
metal  and  other  scrap  material 
and  salvage. 

{b)  The  by-law  may  apply  to  and  require 
every  person  using  a  vehicle  for  any  of 
the  purposes  mentioned  in  this  para- 
graph, either  on  his  account  or  as  the 
agent  or  servant  of  another  person,  to 
take  out  a  licence. 

(c)  The  power  of  licensing  does  not  apply 
to  persons  engaged  in  any  of  the  objects 
mentioned  in  this  paragraph  for  pa- 
triotic or  charitable  purposes. 

{d)  The  fee  to  be  paid  for  the  licence  shall 
not  exceed  $20  for  one  year. 

{e)  Any  licence  issued  under  this  paragraph 
may  be  issued  to  authorize  the  licensee 
to  deal  in  one  class  only  of  second-hand 
goods  or  in  more  than  one  class  as  may 
be  specified  in  the  licence,  and  such 
licensee  is  not  entitled  to  deal  in  any 
class  of  second-hand  goods  not  covered 
by  his  licence. 

(3)  All  hcence  fees  payable  under  any  by-law  enacted  ^l^^^l  [^^ 
under   subsection   2   are   payable   to   the   Regional  Regional 

^  ^.  '^    -^  ^  Corporation 

Corporation. 

5.  The   Regional   Municipality    of  Niagara    Act,    1968-69^^^- 
is  amended  by  adding  thereto  the  following  section :  amended 

132a.— (1)  In  this  section,  teti^""^ 

(a)  "defined  area"  means  an  area  within  a  muni- 
cipality in  which  a  special  area  charge  is 
levied ; 

[b)  "service"  means, 
(i)  street  lighting, 
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(ii)  distribution  of  water, 

(iii)  the  collection,  removal  and  disposal  of 
ashes  or  garbage  or  other  refuse, 

(iv)  the  collection  and  disposal  of  sewage 
and  land  drainage, 

(v)  fire  protection,  or 

(vi)  such  other  service  or  services  that  the 
Minister   may,    by   order,    determine; 

(c)  "special  area  charge"  means  any  charge  in 
respect  of  the  cost  of  operation,  repair  and 
maintenance  of  a  service  mentioned  in  clause  b 
and  includes  any  charge  in  respect  of  deprecia- 
tion, deferred  maintenance  or  a  reserve  fund 
for  any  such  purpose. 


Consolidation 
of  defined 
areas  and 
service  area 
charges 


(2)  Notwithstanding  the  provisions  of  this  Act  or  any 
other  general  or  special  Act,  where  two  or  more 
defined  areas  in  respect  of  a  particular  service  are 
located  in  an  area  municipality,  the  council  of  the 
area  municipality  may,  by  by-law,  consolidate  two 
or  more  such  defined  areas  and  levy  a  special  area 
charge  in  respect  of  the  costs  of  the  service. 


1968-69, 

c.  106.  8.  141, 
repealed 


6.  Section   141  of  The  Regional  Municipality  of  Niagara 
Act.  1968-69  is  repealed. 


1968-69, 

C.  106.  8.  161, 

repealed 


7.  Section   161  of  The  Regional  Municipality  of  Niagara 
Act,  1968-69  is  repealed. 


1968-69. 

c.  106,  s.  163, 

amended 


8..  Section  163  of  The  Regional  Municipality  of  Niagara 
Act,  1968-69,  as  amended  by  section  6  of  The  Regional 
Municipality  of  Niagara  Amendment  Act,  1968-69  and  section  8 
of  The  Regional  Municipality  of  Niagara  Amendment  Act,  1970, 
is  further  amended  by  adding  thereto  the  following  subsection : 


Application 
ofR.S.0. 1960, 
c.  249,  s.  391, 
par.  1 


(9)  Paragraph  1  of  section  391  of  The  Municipal  Act 
applies  mutatis  mutandis  to  the  Regional  Corporation. 


^^W6*'  167  ®*  Section   167  of  The  Regional  Municipality  of  Niagara 

amended  '  Act,  1968-69  is  amended  by  inserting  after  "employee"  in 
the  second  line  "including  a  member  of  the  Niagara  Regional 
Police  Force",  so  that  the  section  shall  read  as  follows: 


Payment  of 
damagres  to 
employees 


167.  Where  in  an  action  or  by  the  settlement  of  a  claim 
arising  out  of  an  injury  to  an  employee,  including 
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Section  6.  The  provisions  setting  out  the  procedures  in  relation  to 
hearings  and  dispensation  of  hearings  by  the  Ontario  Municipal  Board  are 
repealed  as  these  matters  are  now  adequately  provided  for  in  The  Ontario 
Municipal  Board  Act. 

Section  7.  Section  161  provides  a  limitation  on  the  amount  of  indebted- 
ness of  any  area  municipality  under  The  Tile  Drainage  Act.  Under  The  Tile 
Drainage  Act,  1971,  the  limitation  of  indebtedness  is  removed.  Section  161 
is,  therefore,  no  longer  necessary. 

Section  8.  The  Regional  Corporation  is  authorized  to  pass  by-laws 
under  section  391  of  The  Municipal  Act  for  granting  aid  to  agricultural  bodies. 


Section  9.     Section    167   is   extended   to   apply   to   members  of   the 
Niagara  Regional  Police  Force. 
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Section  10.     The  amendments  continue  the  present  hydro  commis- 
sioners in  office  until  such  time  as  the  Minister  may  designate. 
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a  member  of  the  Niagara  Regional  Police  Force,  or 

to  any  person  deemea  an  employee  for  the  purposes 

of  The  Workmen's  Compensation  Act  the  Regional ^IjO- i^^- 

Corporation  recovers  damages  from  a  third  person, 

such  damages  or  any  portion  thereof  may  be  paid 

to  such  employee  or  person  or,  in  the  event  of  his 

death,  to  one  or  more  of  his  dependants  upon  such 

terms  and  conditions  as  the  Regional  Corporation 

may  impose. 

10.  Subsections  3  and  4  of  section  182  of  The  Regional  ^^^^^  ^^ 
Municipality  of  Niagara  Act,  1968-69,  as  amended  by  section  9  subas'.aU,  * 
of  The  Regional  Municipality  of  Niagara  Amendment  Act,  1970, 
are  ref)ealed  and  the  following  substituted  therefor : 

(3)  Where,  on  the  31st  day  of  December,   1969,  The  J»|}^^Juwof 
Hydro-Electric    Power   Commission    of   Ontario    or  power 

a  public  utilities  commission  or  a  hydro-electric 
commission  is  supplying  electrical  power  and  energy 
in  any  area  within  the  Regional  Area,  such  com- 
mission shall  continue  until  such  date  as  the  Minister 
may  by  order  designate  to  distribute  and  sell  power 
within  such  area. 

(4)  The  members  of  a  public  utilities  commission  or  a  Membersof 

^    '  ^  commissions 

hydro-electric  commission  referred  to  in  subsection  2,  conwnued 
including  ex  officio  members,  who  hold  office  when 
this  section  comes  into  force,  shall  continue  to  hold 
office  until  such  date  as  the  Minister  may  by  order 
designate  and  in  addition  to  such  members,  the  mayor 
elected  for  the  area  municipality  in  which  such  a 
commission  operates  shall  also  be  a  member  of 
such  commission. 

11. — (1)  This  Act,  except  section  9,  comes  into  force  on  ^o^^®°*^®- 
the  day  it  receives  Royal  Assent. 

(2)  Section  9  shall  be  deemed  to  have  come  into   force  i<*em 
on  the  1st  day  of  January,  1971. 

12.  This  Act  may  be  cited  as  The  Regional  Mi(uicipality^^°^^^^^^^ 
of  Niagara  Amendment  Act,  1971. 
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BILL  116  1971 


An  Act  to  amend 

The  Regional  Municipality  of 

Niagara  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Subsection  1  of  section  57  of  The  Regional  Municipality  ^^^^^  57 
of  Niagara  Act,  1968-69  is  repealed  and  the  following  sub- subs.  1* 
stituted  therefor : 

(1)  Where  in  the  opinion  of  the  Regional  Council  an  area^P^^^^^ 
municipality  or  a  portion  thereof  will  or  may  derive 
a  special  benefit  from  the  assumption  or  construction 
and  operation  of  a  work  or  watercourse,  the  Regional 
Council  may,  with  the  approval  of  the  Municipal 
Board,  at  the  time  of  authorizing  the  construction, 
extension  or  improvement  of  the  work,  and  at  any 
time  in  respect  of  the  assumption  of  the  work,  by 
by-law  provide  that  the  area  municipality  shall  be 
chargeable  with  and  shall  pay  to  the  Regional 
Corporation  the  whole  or  such  portion  of  the  capital 
cost  thereof  as  the  by-law  specifies,  and  such  by-law 
is  binding  on  the  area  municipality. 

(la)  When  an  area  municipality  receives  a  special  benefit^'*®™ 
by  the  extension  or  improvement  of  a  work  and  the 
capital  cost  of  the  work  has  already  been  apjx>rtioned 
by  by-law,  the  Regional  Council  may,  with  the 
approval  of  the  Municipal  Board,  repeal  or  amend 
any  such  by-law  and  reapportion  the  capital  cost  of 
such  work  among  all  the  area  municipalities  which 
receive  a  special  benefit  therefrom. 

2,  Section  116  of  The  Regional  Municipality  of  Niagara  Act,  ^^^^  ^g 
1968-69,  as  amended  by  section  4  of  The  Regional  Municipality  re-enkcted ' 
of  Niagara    Amendment    Act,    1970,    is    repealed    and    the 
following  substituted  therefor : 
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Regrlonal 
Corporation 
deemed  city 
under 
R.S.0. 1960, 
c.  298 


116. — (1)  On  and  after  the  1st  day  of  January,   1971, 

(a)  the  Regional  Corporation  shall  be  deemed  to 
be  a  city  having  a  population  of  more  than 
15,000  according  to  the  last  municipal  census 
for  the  purposes  of  The  Police  Act,  except  sub- 
sections 1  to  4  of  section  7  thereof ; 

(6)  The  Police  Act  does  not  apply  to  any  area 
municipality ;  and 

(c)  the  Niagara  Police  Board  and  the  members 
of  the  Niagara  Regional  Police  Force  shall  be 
charged  with  the  same  duties  with  respect  to 
by-laws  of  the  area  municipalities  as  with 
respect  to  by-laws  of  the  Regional  Corporation. 


Application 
of  fines 


(2)  The  fines  imposed  for  the  contravention  of  the  by-laws 
of  any  area  municipality  shall,  where  prosecuted  by 
the  Niagara  Regional  Police  Force,  belong  to  the 
Regional  Corf)oration  and,  where  prosecuted  by  any 
other  p)erson,  belong  to  the  area  municipahty  whose 
by-law  has  been  contravened. 


1968-69, 

c.  106,  8.  117 

(1968-69, 

c.  107,  8.  5), 

subss.  2-4, 

re-enacted 


3.  Subsections  2,  3  and  4  of  section  117  of  The  Regional 
Municipality  of  Niagara  Act,  1968-69,  as  re-enacted  by  section 
5  of  The  Regional  Municipality  of  Niagara  Amendment  Act, 
1968-69,  are  repealed  and  the  following  substituted  therefor: 


Expenses  of 
Niagara 
Police 
Board  for 
purpose  of 
1971  levy 


Apportion- 
ment in  1971 


1970,  c.  16 


(2)  For  the  purpose  of  subsection  3,  the  expenses  for  the 
year  1970  of  the  board  of  commissioners  of  police  for 
each  area  municipality  shall  be  deemed  to  be  those 
expenditures  borne  by  an  area  municipality  in 
accordance  with  subsection  1  and  such  additional 
amount  in  respect  of  the  use  of  accommodation  and 
other  facihties  of  an  area  municipality  as  may  be 
agreed  upon  between  the  financial  officer  of  the 
Regional  Corporation  and  the  treasurer  of  the  area 
municipality. 

(3)  The  amount  determined  under  subsection  2  for  an 
area  municipality  shall  be  increased  by  an  amount 
equivalent  to  the  sum  credited  to  the  area  munici- 
pality under  clause  c  of  subsection  1  of  section  3  of 
The  Regional  Municipal  Grants  Act,  1970  and  the 
total  amount  so  determined  for  the  area  municipality 
shall  be  the  amount  levied  by  the  Regional  Corpora- 
tion in  the  year  1971  under  section  126  against  the 
area  municipality  for  the  expenses  of  the  Niagara 
Police  Board. 
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(4)  If  the  total  of  the  amounts  levied  against  the  area  Mem 
municipalities  under  subsection  3  is  not  sufficient  to 
cover  the  total  expenses  in  the  year  1971  of  the 
Niagara  Pohce  Board,  the  additional  amount  shall 

be  levied  against  the  area  municipalities  in  accordance 
with  section  126. 

(5)  In  the  years  1972  to  1975  inclusive,  notwithstanding  ^^^i°^' 
the  provisions  of  section  126  respecting  apportion- 1972-1975 
ment,  the  Regional  Council  shall  by  by-law  in  each 

year,  approved  by  the  Department,  apportion  the 
estimated  expenses  of  the  Niagara  Police  Board  for 
such  year  to  be  levied  against  and  in  each  area 
municipality. 

(6)  The  area  municipality  may  pay  the  amounts  charge-  ^^^^^^f 
able  to   it   in   each   year   for  the   expenses   of   the  Niagara 
Niagara    Police    Board   in   respect   of   maintaining.  Board 
operating  and  administering  the  Niagara  Regional 

Police  Force  under  section  126,  out  of  its  general 
funds  or,  subject  to  the  approval  of  the  Ontario 
Police  Commission,  by  levying  rates  that  are  different 
between  areas  defined  by  the  council  or  by  levying 
rates  in  one  or  more  such  areas  only. 

(7)  Subject  to  the  approval  of  the  Ontario  Pohce  Com- ^*™» ia°<*8 
mission,  the  council  of  an  area  municipality  may 

grant  entire  or  partial  exemption  from  any  rate  or 
rates  levied  under  subsection  6  to  lands  and  buildings 
used  exclusively  for  farming  purposes. 


4.  The   Regional   Municipality    of  Niagara    Act, 
is  amended  by  adding  thereto  the  following  section : 


1968-69^9^9- 

c.  106, 
amended 


183,  Application 


121a. — (1)  Notwithstanding  subsection  26  of  section ,  ^^^q  ^g^ 

the  provisions  of  paragraphs  1  and  6  of  section  395  c.  249, '88.395,' 
and  section  396  of  The  Municipal  Act  do  not  apply  munici- 
to  any  area  municipality.  paiities 


(2)  The  Niagara  Police  Board  may  pass  by-laws  applic-gy^^*>y 

Police 
Board 


able  to  one  or  more  area  municipalities : 


1.  For  licensing,  regulating  and  governing  ^a^^". 
teamsters,  carters,  draymen,  owners  and  and  drivers, 
drivers  of  cabs,  buses,  motor  or  other  vehicles 
used  for  hire  or  any  class  or  classes  thereof; 
for  establishing  the  rates  or  fares  to  be  charged 
by  the  owners  or  drivers  of  such  vehicles 
for  the  conveyance  of  goods  or  passengers 
either   wholly   within   an   area    municipality 
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Insurance 
for  teamsters, 
cab  owners, 
etc. 


Tazl-cab 
brokers 


Salvage 
shops,  etc. 


or  to  any  point  not  more  than  three  miles 
beyond  its  limits,  and  for  providing  for 
the  collection  of  such  rates  or  fares;  for 
limiting  the  number  of  cabs,  buses,  motor 
or  other  vehicles  used  for  hire,  or  any  class 
or  classes  thereof,  and  for  revoking  any  such 
hcence. 

2.  For  requiring  any  or  all  persons  mentioned 
in  paragraph  1  to  provide  pubHc  liability, 
property  damage,  cargo  or  other  insurance  in 
the  form  and  to  the  amounts  of  coverage 
prescribed  in  the  by-law  and,  providing  that 
where  such  insurance  is  not  so  provided,  the 
Niagara  Police  Board  may  refuse,  refuse  to 
renew  or  revoke  any  licence  issued  under 
paragraph  1, 

3.  For  licensing,  regulating  and  governing  taxi- 
cab  brokers  and  for  revoking  any  such  licence 
and  for  requiring  taxi-cab  brokers  to  provide 
public  liability,  property  damage,  cargo  or 
other  insurance  in  the  form  and  to  the  amounts 
of  coverage  prescribed  in  the  by-law  in  respect 
of  each  taxi-cab  operated  in  association  with 
such  broker  and,  providing  that  where  such 
insurance  is  not  so  provided,  the  Niagara 
Police  Board  may  refuse,  refuse  to  renew  or 
revoke  any  such  licence. 

{a)  In  this  paragraph,  "taxi-cab  broker" 
means  any  person  who  accepts  calls 
in  any  manner  for  taxi-cabs  that  are 
used  for  hire  and  that  are  owned  by 
persons  other  than  himself,  his  im- 
mediate family  or  his  employer. 

4.  For  licensing,  regulating  and  governing 
salvage  shops,  salvage  yards,  second-hand 
goods  shops  and  dealers  in  second-hand  goods, 
and  for  revoking  any  such  licence. 

(a)  In  this  paragraph, 

(i)  "dealers  in  second-hand  goods" 
includes  persons  who  go  from 
house  to  house  or  along  high- 
ways for  the  purpose  of  collect- 
ing, purchasing  or  obtaining 
second-hand  goods. 
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—^  (ii)  "salvage  yard"  includes  an  auto- 
mobile wrecking  yard  or  pre- 
mises, 

(iii)  "second-hand  goods"  includes 
waste  paper,  rags,  bones,  bottles, 
bicycles,  automobile  tires,  old 
metal  and  other  scrap  material 
and  salvage. 

(b)  The  by-law  may  apply  to  and  require 
every  person  using  a  vehicle  for  any  of 
the  purposes  mentioned  in  this  para- 
graph, either  on  his  account  or  as  the 
agent  or  servant  of  another  person,  to 
take  out  a  licence. 


(c)  The  p)ower  of  licensing  does  not  apply 
to  persons  engaged  in  any  of  the  objects 
mentioned  in  this  paragraph  for  pa- 
triotic or  charitable  purposes. 

{d)  The  fee  to  be  paid  for  the  licence  shall 
not  exceed  $20  for  one  year. 

(e)  Any  licence  issued  under  this  paragraph 
may  be  issued  to  authorize  the  licensee 
to  deal  in  one  class  only  of  second-hand 
goods  or  in  more  than  one  class  as  may 
be  specified  in  the  licence,  and  such 
licensee  is  not  entitled  to  deal  in  any 
class  of  second-hand  goods  not  covered 
by  his  licence. 

(3)  All  licence  fees  payable  under  any  by-law  enacted  Licence  fees 

r«  111T-.-1  payable  to 

2    are   payable   to   the    Regional  Regional 


under   subsection 
CorfKDration. 


Corporation 


5.  The   Regional   Municipality    of  Niagara    Act, 
is  amended  by  adding  thereto  the  following  section : 

132a. — (1)  In  this  section, 


1968-69  1968^. 

c.  106, 
amended 


Interpre- 
tation 


(a)  "defined  area"  means  an  area  within  a  muni- 
cipality in  which  a  special  area  charge  is 
levied ; 

(b)  "service"  means, 

(i)  street  lighting. 
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(ii)  distribution  of  water, 

(iii)  the  collection,  removal  and  disposal  of 
ashes  or  garbage  or  other  refuse, 

(iv)  the  collection  and  disposal  of  sewage 
and  land  drainage, 

(v)  fire  protection,  or 

(vi)  such  other  service  or  services  that  the 
Minister   may,    by   order,    determine; 


Consolidation 
of  defined 
areas  and 
service  area 
charges 


(c)  "special  area  charge"  means  any  charge  in 
respect  of  the  cost  of  operation,  repair  and 
maintenance  of  a  service  mentioned  in  clause  h 
and  includes  any  charge  in  respect  of  deprecia- 
tion, deferred  maintenance  or  a  reserve  fund 
for  any  such  purpose. 

(2)  Notwithstanding  the  provisions  of  this  Act  or  any 
other  general  or  special  Act,  where  two  or  more 
defined  areas  in  respect  of  a  particular  service  are 
located  in  an  area  municipality,  the  council  of  the 
area  municipality  may,  by  by-law,  consolidate  two 
or  more  such  defined  areas  and  levy  a  special  area 
charge  in  respect  of  the  costs  of  the  service. 


1968-69. 

c.  106.  8. 141. 

repealed 


6.  Section   141   of  The  Regional  Municipality  of  Niagara 
Act,  1968-69  is  repealed. 


1968-69. 

c.  106,  s.  161. 

repealed 


7.  Section  161  of  The  Regional  Municipality  of  Niagara 
Act,  1968-69  is  repealed. 


1968-69, 

c.  106,  s.  163. 

amended 


Application 
of  R.S.0. 1960, 
c.  249.  B.  391, 
par.  1 


8..  Section  163  of  The  Regional  Municipality  of  Niagara 
Act,  1968-69,  as  amended  by  section  6  of  The  Regional 
Municipality  of  Niagara  Amendment  Act,  1968-69  and  section  8 
of  The  Regional  Municipality  of  Niagara  Amendment  Act,  1970, 
is  further  amended  by  adding  thereto  the  following  subsection: 

(9)  Paragraph  1  of  section  391  of  The  Municipal  Act 
applies  mutatis  mutandis  to  the  Regional  Corporation. 


c'w^s  167  ®*  Section   167  of  The  Regional  Municipality  of  Niagara 

amended  '  Act,  1968-69  is  amended  by  inserting  after  "employee"  in 
the  second  hne  "including  a  member  of  the  Niagara  Regional 
Police  Force",  so  that  the  section  shall  read  as  follows: 


Payment  of 
damages  to 
employees 


167.  Where  in  an  action  or  by  the  settlement  of  a  claim 
arising  out  of  an  injury  to  an  employee,  including 


116 


a  member  of  the  Niagara  Regional  Police  Force,  or 

to  any  person  deemed  an  employee  for  the  purposes 

of  The  Workmen's  Compensation  Act  the  Regional  ^IjO  i^^- 

Corporation  recovers  damages  from  a  third  person, 

such  damages  or  any  portion  thereof  may  be  paid  . 

to  such  employee  or  person  or,  in  the  event  of  his 

death,  to  one  or  more  of  his  dependants  upon  such 

terms  and  conditions  as  the  Regional  Corporation 

may  impose. 

10.  Subsections  3  and  4  of  section   182  of  The  Regional  ^^^^^  ^32 
Municipality  of  Niagara  Act,  1968-69,  as  amended  by  section  9  8ub88.3.4  ' 
of  The  Regional  Municipality  of  Niagara  Amendment  Act,  1970, 
are  repealed  and  the  following  substituted  therefor : 


(3)  Where,  on  the  31st  day  of  December,  1969,  The  J«|tribuUon 
Hydro-Electric  Power  Commission  of  Ontario  or  power 
a  public  utilities  commission  or  a  hydro-electric 
commission  is  supplying  electrical  power  and  energy 
in  any  area  within  the  Regional  Area,  such  com- 
mission shall  continue  until  such  date  as  the  Minister 
may  by  order  designate  to  distribute  and  sell  power 
within  such  area. 

(4)  The  members  of  a  public  utilities  commission  or  a  Membereof 

^    '  "  commissions 

hydro-electric  commission  referred  to  in  subsection  2,  continued 
including  ex  officio  members,  who  hold  office  when 
this  section  comes  into  force,  shall  continue  to  hold 
office  until  such  date  as  the  Minister  may  by  order 
designate  and  in  addition  to  such  members,  the  mayor 
elected  for  the  area  municipality  in  which  such  a 
commission  operates  shall  also  be  a  member  of 
such  commission. 

11. — (1)  This  Act,  except  section  9,  comes  into  force  on  ^°^^®°^®" 
the  day  it  receives  Royal  Assent. 

(2)  Section  9  shall  be  deemed  to  have  come  into   force  i^«™ 
on  the  1st  day  of  January,  1971. 

12.  This  Act  may  be  cited  as  The  Regional  Municipality  ^^°^^^^^^^ 
of  Niagara  Amendment  Act,  1971. 
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BILL   117  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  regulate  the  Exploration  and  Drilling  for, 
and  the  Production  and  Storage  of  Oil  and  Gas 


The  Hon.  Leo  Bernier 
Minister  of  Mines  and  Northern  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  incorporates  that  portion  of  the  present  Energy  Act,  1964  that 
applies  to  the  exploration,  drilling  for  and  production  of  oil  and  gas. 

The  principal  changes  include : 

1.  The  powers  and  duties  of  inspectors  are  set  out  more  precisely  and 
will  be  equivalent  to  those  of  insf)ectors  under  the  Bill  that  incor- 
porates that  portion  of  The  Energy  Act,  1964  that  applies  to  the 
transmission,  distribution,  handhng  and  use  of  hydrocarbons. 

2.  The  power  to  regulate  the  use  of  the  subsurface  for  the  disposal  of 
industrial  wastes  is  removed;  this  responsibility  is  now  assumed  by 
the  Department  of  Energy  and  Resources  Management. 

3.  The  responsibility  with  respect  to  imposing  conditions  and  granting 
and  renewing  or  suspending  licences  and  permits  is  vested  in  the 
Minister,  subject  to  the  right  of  any  person  affected  thereby  to 
require  a  prior  hearing  and  report  thereon  to  the  Minister  by  the 
Ontario  Energy  Board;  a  right  of  appeal  is  provided  from  the 
Minister's  decision  to  the  Lieutenant  Governor  in  Council  as  recom- 
mended in  the  Report  on  the  Inquiry  into  Civil  Rights. 
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BILL  117  1971 


An  Act  to  regulate 

the  Exploration  and  Drilling  for,  and  the 

Production  and  Storage  of  Oil  and  Gas 

HER  MAJESTY,  by  and  Math  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.    In  this  Act,  interpreta- 

tion 

1 .  "Board"  means  the  Ontario  Energy  Board ; 

2.  "Department"  means  the  Department  of  Mines  and 
Northern  Affairs ; 

3.  "gas"  means  natural  gas ; 

4.  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act  and  the  regulations,  and 
includes  a  chief  inspector ; 

5.  "licence"  means  a  licence  issued  under  this  Act; 

6.  "Minister"  means  the  Minister  of  Mines  and  Northern 
Affairs ; 

7.  "oil"  means  crude  oil,  and  includes  any  hydrocarbon 
that  can  be  recovered  in  liquid  form  from  a  pool 
through  a  well ; 

8.  "operator", 

(i)  when  used  in  respect  of  any  operations  carried 
on  for  the  purpose  of  drilling  or  plugging  a 
well,  means  a  person  who  has  the  right  as 
lessee,  sub-lessee,  assignee  or  owner  to  carry 
on  the  drilling  or  plugging  operations,  and  the 
person  who  has  the  control  or  management 
of  such  operations,  and 
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(ii)  when  used  in  respect  of  a  well,  means  a 
person  who  has  the  right  as  lessee,  sub-lessee, 
assignee  or  owner  to  the  production  from  the 
well,  and  the  person  who  has  the  control  and 
management  thereof,  provided  that  such  {per- 
son either  drilled  or  produced  the  well ; 

9.  "permit"  means  a  permit  issued  under  this  Act; 

10.  "pool"  means  an  underground  accumulation  of  oil  or 
gas  or  both,  separated  or  appearing  to  be  separated 
from  any  other  such  underground  accumulation ; 

11.  "  prescribed ' '  means  prescribed  by  a  regulation ; 

12.  " regulation ' '  means  a  regulation  made  under  this  Act ; 

13.  "spacing  unit"  means  a  surface  area  established  by  a 
regulation  for  the  purpose  of  drilling  for,  or  the 
production  of,  oil  or  gas,  and  includes  the  subsurface 
sf)ecified  by  the  regulation ; 

14.  "well"  means  a  hole  drilled  into  a  geological  formation 
of  Cambrian  or  more  recent  age,  except  a  hole  where 
no  oil  or  gas  is  encountered  that  is  drilled  for  the 
production  of  fresh  water ; 

15.  "work"  means  a  pipe  line  or  a  well  and  every  part 
thereof  and  adjunct  thereto  that  is  used  in  the  drilling 
for  or  the  production  or  storage  of  oil  or  gas. 

o^iMTOctore*^       ^' — (^)  One  or  more  chief  inspectors  and  inspectors  may  be 
1961-62     121     ^PPoi^t^d   under    The  Public   Service  Act,   1961-62  for   the 
purpose  of  this  Act  and  the  regulations. 

appoinunent       (2)  The  Minister  shall  issue  to  every  inspector  a  certificate 
flcation*°"      of  his  appointment  and  identification. 

^rtmcatSf  (^)  ^  certificate  purporting  to  bear  the  signature  of  the 

Minister  shall  be  deemed  to  have  been  signed  by  the  Minister. 

^rMflcaU!°°'  (^)  Every  inspector,  in  the  execution  of  any  of  his  duties 
under  this  Act  and  the  regulations,  shall  produce  his  certificate 
of  appointment  upon  request. 

Specter  3. — (1)  An  inspector  may,  for  the  purpose  of  carrying  out 

his  duties  under  this  Act  and  the  regulations, 

(a)  subject  to  subsection  2,  enter  in  or  upon  any  premises 
at  any  time  without  warrant ; 
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(6)  take  up  or  use  at  any  time  any  work  or  part  thereof; 

(c)  require  the  production  of  any  drawing  or  specification 
of  a  work  or  any  part  thereof  or  any  hcence,  permit, 
record  or  report  and  may  inspect,  and  make  copies 
of,  the  same  and  may  require  information  from  any 
person  concerning  any  matter  related  to  a  work  or 
part  thereof  or  the  handling  or  use  thereof ; 

(d)  be  accompanied  by  any  person  at  the  request  of  the 
inspector  who  has  special  or  expert  knowledge  of  any 
matter  in  relation  to  a  work  or  a  part  thereof  or  the 
handling  or  use  thereof ; 

(e)  alone,  or  in  conjunction  with  such  other  persons 
possessing  special  or  expert  knowledge,  make  such 
examinations,  tests  or  inquiries  as  may  be  necessary 
to  ascertain  whether  this  Act  and  the  regulations 
are  being  complied  with  and  for  such  purpose  take 
or  remove  any  material  or  substance  subject  to  the 
op)erator  or  user  being  notified  thereof. 

(2)  An    inspector    shall    not    enter    any    room    or    place  warrant 
actually    being    used    as    a    dwelling    where    the    occupier 
refuses  entry  except  under  the  authority  of  a  search  warrant 
issued  under  section  14  of  The  Summary  Convictions  Act.  f'^?'  ^^^' 

4. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere  Stt^cto? 
with   or   attempt    to   hinder,    obstruct,    molest   or   interfere 
with  an  inspector  in  the  exercise  of  a  power  or  the  performance 
of  a  duty  under  this  Act  and  the  regulations. 

(2)  Every  person  shall  furnish  all  necessary  means  in  his  ^^swstance^ 
power  to   facilitate   any  entry,   inspection,   examination   or 
inquiry  by  an  inspector  in  the  exercise  of  his  powers  and 

duties  under  this  Act  and  the  regulations. 

(3)  No  person  shall  neglect  or  refuse  to  produce  a  licence,  SfJduce'° 
permit,  drawing,  specification,  record  or  report  as  required 

by  an  inspector  under  clause  c  of  subsection  1  of  section  3. 

(4)  No  person  shall  furnish  an  inspector  with  false  information  i^*{f ^mation 
or  neglect  or  refuse  to  furnish  information  required  by  an 
inspector    in    the    exercise    of    his    duties    under    this    Act 

and  the  regulations. 

5. — (1)  An* inspector  shall  not  publish,  disclose  or  communi-  c^Qdentia? 
cate  to  any  person  any  information,  record,  report  or  statement 
acquired,  furnished,  obtained,  made  or  received  under  the 
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powers  conferred  under  this  Act  and  the  regulations  except  for 
the  purposes  of  carrying  out  his  duties  under  this  Act 
and  the  regulations. 


Compel- 
lability in 
civil  suit 


(2)  An  inspector  is  not  a  compellable  witness  in  a  civil  suit 
or  proceeding  respecting  any  information,  record,  report, 
statement,  or  test  acquired,  furnished,  obtained,  made  or 
received  under  the  powers  conferred  under  this  Act  and  the 
regulations. 


Exception 


(3)  The  Minister  may  disclose  or  publish  information, 
material,  statements  or  result  of  a  test  acquired,  furnished, 
obtained  or  made  under  the  powers  conferred  under  this  Act 
and  the  regulations. 


ki*^"to^°^  6. — (1)  No  action  or  other  proceeding  for  damages  lies  or 
shall  be  instituted  against  an  inspector  for  an  act  or  omission 
by  him  in  good  faith  in  the  execution  or  intended  execution 
of  any  power  or  duty  under  this  Act  or  the  regulations. 


Liability 
of  Crown 

1962-63, 
c.  109 


(2)  Subsection  1  does  not,  by  reasons  of  subsections  2  and  4 
of  section  5  of  The  Proceedings  Against  the  Crown  Act,  1962-63, 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed 
by  an  inspector  to  which  it  would  otherwise  be  subject  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  like 
manner  as  if  subsection  1  had  not  been  enacted. 


Directions 
by  inspectors 
where 
non- 
compliance 


7. — (1)  Where  an  inspector  finds  that  any  provision  of  this 
Act  or  the  regulations  is  being  contravened,  he  may  give  to  the 
person  whom  he  believes  to  be  the  contravener,  his  supervisor 
or  foreman  or  any  of  them  an  order  in  writing  directing 
compliance  with  such  provision  and  may  require  the  order 
to  be  carried  out  forthwith  or  within  such  time  as  he  specifies. 


Idem 


(2)  Where  an  inspector  gives  an  order  under  this  section, 
the  order  shall  contain  sufficient  information  to  specify  the 
nature  of  the  contravention. 


Affixing 
tags 


(3)  Where  an  inspector  gives  an  order  under  this  section,  h( 

(a)  may  order  that  the  work  shall  not  be  used  until  the 
order  is  complied  with ; 

{b)  may  affix  a  tag  in  the  prescribed  form  to  the  work 
and  no  person,  except  the  inspector,  shall  remove  the 
tag ;  and 

(c)  shall  notify  in  writing  the  operator,  owner  or  person 
in  charge  of  the  work  of  the  affixing  of  the  tag. 
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(4)  No  person  shall  knowingly  remove  oil  or  gas  from  or  J^^®^'*^"*8red 
supply  oil  or  gas  to  a  work  to  which  a  tag  is  attached. 


(5)  No  person  shall  use  a  work  to  which  a  tag  is  attached. 


Idem 


(6)  Any  person  who  considers  himself  aggrieved  by  a  decision  ^^^*^ 
or  order  of  an  inspector  made  under  this  section  may  appeal  inspector 
to  a  chief  inspector  who  shall  hear  and  dispose  of  the  appeal 

as  promptly  as  is  practicable  but  the  bringing  of  such  appeal 
does  not  affect  the  operation  of  the  order  appealed  from 
pending  disposition  of  the  appeal. 

(7)  An  appeal  to  a  chief  inspector  may  be  made  in  writing  ^^ten 
or  orally  by  telephone,  but  the  chief  inspector  so  notified 

may  require  the  grounds  for  appeal  to  be  in  writing  before 
the  appeal  is  heard. 

(8)  On  appeal  under  this  section,  the  chief  inspector  notified  chief" °^ 
may  substitute  his  findings  or  opinion  for  those  of  the  inspector 
inspector  who  made  the  decision  or  order  appealed  from  and 

may  rescind  or  affirm  the  decision  or  order  or  make  a  new 
decision  or  order  in  substitution  therefor  and  the  decision  or 
order  of  the  chief  inspector  shall  stand  in  place  of  and  have 
the  like  effect  under  this  Act  as  the  decision  or  order  of  the 
inspector. 

8.-(l)  No  person  shall,  feUTo^"^' 

producing 
without 

(a)  conduct  geophysical  or  geochemical  exploration  for  licence 
oil  or  gas ;  or 

(b)  lease  oil  or  gas  rights  except  from  the  Crown;  or 

(c)  produce  oil  or  gas  for  sale, 

unless  he  is  the  holder  of  a  licence  for  such  purpose. 

(2)  Failure  to  comply  with  subsection  1  does  not  affect  the  ^^"^[^-^^  °°* 
validity  of  any  contract. 

0.  No  person  shall  operate  a  machine  for  boring,  drilling,  ^°i^oMrated 
deepening  or  plugging  wells  unless  the  machine  is  licensed,      without 

10.  No  person  shall  bore,  drill  or  deepen  a  well  unless  he  borwt^ete  *^ 
is  the  holder  of  a  permit  for  such  purpose.  '^^m°t* 

11. — (1)  No  jjerson  shall  repressure,  maintain  pressure  i^^  ^®'"^red  to 
or  flood  any  geological  formation  by  the  injection  of  oil,  gas,  inject  gas,  etc. 
water  or  other  substance  unless  he  is  the  holder  of  a  permit 
for  such  purpose. 
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Exception  (2)  Subsection  1  does  not  apply  to  a  person  who  injects 

gas  for  storage  in  a  designated  gas  storage  area. 

^pfication         (3)  The  Minister  may  refer  to  the  Board  for  a  report  any 

to'^ioard*'^      application  for  a  permit  under  subsection  1  if  in  his  opinion 

the  circumstances  so  require,  but  he  shall  so  refer  it  if  the  point 

of  injection  is  within  one  mile  of  a  designated  gas  storage  area. 


Hearing 


(4)  Where  an  application  is  referred  to  the  Board  under  this 
section,  the  Board  shall  hold  a  hearing  before  reporting  to  the 
Minister, 


(a)  if  the  point  of  injection  is  within  one  mile  of  a 
designated  gas  storage  area ;  or 

(6)  if  in  the  opinion  of  the  Board,  the  circumstances  of 
the  case  so  require. 


Responsibil- 
ity for 
compliance 
with  Act 


12.  Every  operator  shall  take  every  precaution  reasonable 
in  the  circumstances  to  ensure  that  his  employees  and  agents 
comply  with  this  Act  and  the  regulations. 


Grant  of 
licence,  etc. 

1964.  c.  74 


13. — (1)  Subject  to  section  23  of  The  Ontario  Energy  Board 
Act,  1964,  the  Minister  may,  in  his  discretion,  with  or  without 
an  examination  of  the  applicant,  grant  a  licence  or  permit,  and 
he  may,  in  so  doing,  impose  such  terms  and  conditions, 
whether  of  a  pecuniary  nature  or  otherwise,  and  such  duties  and 
liabilities  as  he  in  his  discretion  deems  proper,  but  before 
granting  a  licence  or  permit  he  may,  and  if  requested  by  the 
applicant,  he  shall  refer  the  matter  to  the  Board,  in  which 
case  the  Board  shall  hold  a  hearing  and  report  to  him  thereon. 


Renewal  of 
licence,  etc. 


(2)  The  Minister  may  grant  a  renewal  of  a  licence  or  permit  in 
whole  or  in  part,  and  he  may,  in  granting  a  renewal  of  a  licence  or 
permit,  impose  such  terms  and  conditions,  whether  of  a 
pecuniary  nature  or  otherwise,  and  such  duties  and  liabilities 
as  he  in  his  discretion  deems  proper,  but  if,  in  refusing  to 
grant,  or  in  granting  such  a  renewal,  he  imposes  any  term  or 
condition  that  was  not  previously  imposed,  he  shall,  if 
requested  by  the  applicant,  refer  the  matter  to  the  Board, 
in  which  case  the  Board  shall  hold  a  hearing  and  report 
to  him  thereon. 


Renewal, 
suspension  of 
licence,  etc. 


14. — (1)  Where  a  f)erson  contravenes  any  provision  of 
section  19,  the  Minister  may  refuse  to  grant  a  licence  or 
permit,  the  renewal  of  any  of  them,  or  suspend  or  cancel  a 
licence  or  permit  or  may,  in  granting  or  renewing  a  licence 
or  permit,  impose  such  terms  and  conditions  as  he  considers 
proper  but  before  doing  so  he  may  refer  the  matter  to  the 
Board,  in  which  case  the  Board  shall  report  to  him  thereon. 
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(2)  Where  the  Minister  does  not  refer  the  matter  to  the  Appeal 

T->  1  -111  1  1      ^  Board 

Board,  any  person  aggrieved  thereby  may  apply  to  the 
Board  for  a  hearing,  in  which  case  the  Board  shall  hold  a 
hearing  and  report  thereon  to  the  Minister. 

15.  Where  a  hearing  is  held  pursuant  to  section  13  or  14,  ^iw^tto 
the  Board  shall  send  to  each  of  the  parties  a  copy  of  its  ^^ties 
report  to  the  Minister  within  ten  days  after  submitting  it  to 

the  Minister. 

16.  Where,  following  a  hearing  and  rep)ort  by  the  Board  aJf^eraoMn 
pursuant  to  section  13  or  14,  the  Minister  refuses  to  grant  council  may 

"  , .  .  .  J  J  -    •  confirm,  vary 

or  renew  a  licence  or  permit,  or  imposes  terms  and  conditions  or  rescind 
on  a  hcence  or  permit,  upon  the  petition  of  any  party  or  Minister 
person  interested,  filed  with  the  Clerk  of  the  Executive  Council 
within  sixty  days  after  the  date  of  the  Minister's  decision, 
the  Lieutenant  Governor  in  Council  may, 

(a)  confirm,  vary  or  rescind  the  whole  or  any  part  of 
such  decision ;  or 

(6)  require  the  Board  to  hold  a  new  hearing  on  the 
matter  and  report  to  the  Minister  thereon, 

and  the  decision  of  the  Minister  after  the  hearing  and  report 
ordered  under  clause  b  is  not  subject  to  petition  under  this 
section. 

17. — (1)  The  Lieutenant  Governor  in  Council  may  make  pjl^duction** 

regulations,  regulations 

(a)  for  the  conservation  of  oil  or  gas ; 

(6)  prescribing  areas  where  drilling  for  oil  or  gas  is 
prohibited ; 

(c)  prescribing  the  terms  and  conditions  of  oil  and  gas 
production  leases  and  gas  storage  leases  or  any  part 
thereof,  excluding  those  relating  to  Crown  lands,  and 
providing  for  the  making  of  statements  or  reports 
thereon ; 

{d)  regulating  the  location  and  spacing  of  wells ; 

{e)  providing  for  the  establishment  and  designation  of 
spacing  units  and  regulating  the  location  of  wells  in 
spacing  units  and  requiring  the  joining  of  the  various 
interests  within  a  spacing  unit  or  pool ; 

(/)  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  boring,  drilling,  completing,  servicing, 
plugging  or  operating  wells ; 
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{g)  requiring  operators  to  preserve  and  furnish  to  the 
Department  drilling  and  production  samples  and 
cores; 

(h)  requiring  operators  to  furnish  to  the  Department 
reports,  returns  and  other  information ; 

(i)  requiring  dry  or  unplugged  wells  co  be  plugged  or 
replugged,  and  prescribing  the  methods,  equipment 
and  materials  to  be  used  in  plugging  or  replugging 
wells ; 

{j)  regulating  the  use  of  wells  and  the  use  of  the 
subsurface  for  the  disposal  of  brine  produced  in 
association  with  oil  and  gas  driUing  and  production 
operations. 

?eglfiSionB        (2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  providing  for  the  issue  of  licences  and  permits ; 

(6)  prescribing  classes  of  licences  and  permits,  and 
prescribing  standard  terms  and  conditions  upon  which 
licences  and  permits  may  be  issued ; 

(c)  prescribing  the  fee  payable  for  any  licence  or  permit ; 

(d)  prescribing  forms  and  tags  and  providing  for  their 
use; 

(e)  requiring  and  providing  for  the  bonding  or  insuring 
of  holders  of  licences  or  permits ; 

(/)  requiring  and  providing  for  guarantees  or  other 
security  by  bond  or  other  means  that  works 
commenced  under  licence  or  permit  will  be  completed 
in  accordance  with  this  Act  and  the  regulations ; 

(g)  respecting  the  completion,  correction  or  removal  of 
works  by  an  operator,  or  by  the  Minister  upon  the 
operator's  default,  and  respecting  the  recovery  of 
costs  thereby  incurred ; 

(A)  providing  for  the  Minister  to  take  possession  of  a 
work  not  complying  with  this  Act  and  the  regulations 
and  to  take  such  measures  as  are  necessary  to  make  the 
work  comply  with  this  Act  and  the  regulations,  and  to 
recover  any  resulting  exf)enses  by  action  in  a  court 
of  competent  jurisdiction  or  by  the  sale  of  all  or 
part  of  the  work  or  by  providing  that  such  expenses 
are  a  lien  and  charge  upon  the  estate  or  interest 
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of  the  operator  in  the  land  upon  which  the  work  is 
situate,  and  that  the  amount  thereof  shall  be 
entered  by  the  clerk  of  the  municipality  upon  the 
collector's  roll  and  be  collected  in  the  same  way,  as 
nearly  as  may  be,  as  municipal  taxes  are  collected; 

(i)  requiring  and  providing  for  the  keeping  of  records  and 
the  making  of  returns,  statements  or  reports  on  the 
exploration,  leasing,  drilling  for  or  production  of 
oil  or  gas  or  the  storage  of  oil  or  gas ; 

(j)  regulating  safety  standards  and  requiring  and  provid- 
ing for  the  keeping  of  safety  records  and  the  making  of 
safety  returns,  statements  or  reports  in  the  drilling 
for,  production,  storage  and  measurement,  of  oil  or 
gas; 

{k)  for  any  matter  provided  in  this  Act  to  be  done 
by  regulation. 

(3)  Any  regulation   may  be  general  or  particular  in  its  scope  of 

application.  regulations 


18. — (1)  In  the  event  of  conflict  between  this  Act  and  any  ^°^ottjgj. 
other  general  or  special  Act,  this  Act,  subject  only  to  The  ^^^ 
Ontario  Energy  Board  Act,  1964,  prevails.  i964.  c.  74 

(2)  This  Act  and  the  regulations  prevail  over  any  municipal  b^!j^^^*^ 
by-law. 

10.  Every  person  who.  Su^*""* 

(a)  contravenes  or  fails  to  comply  with  any  provision  of 
this  Act  or  a  regulation ; 

(6)  knowingly  makes  a  false  statement  in  any  document 
prescribed  by  a  regulation ; 

(c)  fails  to  carry  out  the  instructions  of  any  insjjector; 

(d)  unlawfully  tampers  or  interferes  with  any  work  or 
portion  thereof ; 

{e)  wastes  or  causes  to  be  wasted  or  permits  loss  or 
disposes  of  any  oil  or  gas  in  any  manner  which 
results  in  a  hazard  to  public  health  or  safety,  or 
results  in  air,  land  or  water  pollution ;  or 

{/)  wilfully  delays  or  obstructs  an  inspector  in  the 
execution  of  his  duties  under  this  Act, 
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is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $10,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

Existing  20.  Every  licence  and  permit,  issued  under  the  predecessor 

of  this  Act  and  in  force  on  the  day  this  Act  comes  into  force 
shall  hv  deemed  to  have  been  issued  under  this  Act. 

Act  ^^^^^^  21 .  This  Act  applies  notwithstanding  The  Energy  Act,  1964. 

19^c.  27  ' 

Commence-         22.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  a  .  j  j 

Assent. 

Short  title  23.  This  Act  may  be  cited  as  The  Petroleum  Resources  Act, 

1971. 
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1971 


An  Act  to  regulate 

the  Exploration  and  Drilling  for,  and  the 

Production  and  Storage  of  Oil  and  Gas 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act, 

1.  "Board"  means  the  Ontario  Energy  Board ; 

2.  "Department"  means  the  Department  of  Mines  and 
Northern  Affairs ; 

3.  "gas"  means  natural  gas ; 

4.  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act  and  the  regulations,  and 
includes  a  chief  inspector ; 

5.  "licence"  means  a  licence  issued  under  this  Act ; 

6.  "Minister"  means  the  Minister  of  Mines  and  Northern 
Affairs : 


Interpreta- 
tion 


7.  "oil"  means  crude  oil,  and  includes  any  hydrocarbon 
that  can  be  recovered  in  hquid  form  from  a  pool 
through  a  well ; 

8.  "operator", 

(i)  when  used  in  respect  of  any  operations  carried 
on  for  the  purpose  of  drilling  or  plugging  a 
well,  means  a  person  who  has  the  right  as 
lessee,  sub-lessee,  assignee  or  owner  to  carry 
on  the  drilUng  or  plugging  operations,  and  the 
person  who  has  the  control  or  management 
of  such  operations,  and 
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(ii)  when  used  in  respect  of  a  well,  means  a 
person  who  has  the  right  as  lessee,  sub-lessee, 
assignee  or  owner  to  the  production  from  the 
well,  and  the  p)erson  who  has  the  control  and 
management  thereof,  provided  that  such  per- 
son either  drilled  or  produced  the  well ; 

9.  "permit"  means  a  permit  issued  under  this  Act; 

10.  "pool"  means  an  underground  accumulation  of  oil  or 
gas  or  both,  separated  or  appearing  to  be  separated 
from  any  other  such  underground  accumulation ; 

11.  "  prescribed ' '  means  prescribed  by  a  regulation ; 

12.  " regulation ' '  means  a  regulation  made  under  this  Act ; 

13.  "spacing  unit"  means  a  surface  area  established  by  a 
regulation  for  the  purpose  of  drilling  for,  or  the 
production  of,  oil  or  gas,  and  includes  the  subsurface 
specified  by  the  regulation ; 

14.  "well"  means  a  hole  drilled  into  a  geological  formation 
of  Cambrian  or  more  recent  age,  except  a  hole  where 
no  oil  or  gas  is  encountered  that  is  drilled  for  the 
production  of  fresh  water ; 

15.  "work"  means  a  pipe  line  or  a  well  and  every  part 
thereof  and  adjunct  thereto  that  is  used  in  the  drilling 
for  or  the  production  or  storage  of  oil  or  gas. 

o/ins^^ctore'       ^* — (^^  One  or  more  chief  inspectors  and  inspectors  may  be 
^  «„  appointed   under    The  Public   Service  Act,   1961-62  for  the 

1961-62.  c  121 

purpose  of  this  Act  and  the  regulations. 

appoin^ient       (2)  The  Minister  shall  issue  to  every  inspector  a  certificate 
flcation*°"     °^  ^^^  appointment  and  identification. 

^*tiflca^^  (3)  A  certificate  purporting  to  bear  the  signature  of  the 

Minister  shall  be  deemed  to  have  been  signed  by  the  Minister. 

certificate"  °^  (4)  Every  insf)ector,  in  the  execution  of  any  of  his  duties 
under  this  Act  and  the  regulations,  shall  produce  his  certificate 
of  appointment  upon  request. 

iMpector  3. — (1)  An  inspector  may,  for  the  purpose  of  carrying  out 

his  duties  under  this  Act  and  the  regulations, 

(a)  subject  to  subsection  2,  enter  in  or  upon  any  premises 
at  any  time  without  warrant ; 
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{b)  take  up  or  use  at  any  time  any  work  or  part  thereof ; 

(c)  require  the  production  of  any  drawing  or  specification 
of  a  work  or  any  part  thereof  or  any  licence,  permit, 
record  or  report  and  may  inspect,  and  make  copies 
of,  the  same  and  may  require  information  from  any 
person  concerning  any  matter  related  to  a  work  or 
part  thereof  or  the  handling  or  use  thereof ; 

{d)  be  accompanied  by  any  person  at  the  request  of  the 
inspector  who  has  special  or  expert  knowledge  of  any 
matter  in  relation  to  a  work  or  a  part  thereof  or  the 
handhng  or  use  thereof ; 

(e)  alone,  or  in  conjunction  with  such  other  persons 
f)Ossessing  special  or  expert  knowledge,  make  such 
examinations,  tests  or  inquiries  as  may  be  necessary 
to  ascertain  whether  this  Act  and  the  regulations 
are  being  complied  with  and  for  such  purpose  take 
or  remove  any  material  or  substance  subject  to  the 
operator  or  user  being  notified  thereof. 

(2)  An    inspector    shall    not    enter    any    room    or    place  warrant 
actually    being    used    as    a    dwelling    where    the    occupier 
refuses  entry  except  under  the  authority  of  a  search  warrant 
issued  under  section  14  of  The  Summary  Convictions  Act.  aM?  ^^^' 

4. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere  offiSp«3tor 
with   or   attempt    to   hinder,   obstruct,    molest   or   interfere 
with  an  inspector  in  the  exercise  of  a  power  or  the  performance 
of  a  duty  under  this  Act  and  the  regulations. 

(2)  Every  person  shall  furnish  all  necessary  means  in  Ws^^^ce^ 
power   to   facihtate   any  entry,   inspection,   examination   or 
inquiry  by  an  inspector  in  the  exercise  of  his  jx)wers  and 

duties  under  this  Act  and  the  regulations. 

(3)  No  person  shall  neglect  or  refuse  to  produce  a  licence,  ^^J^^'^ 
permit,  drawing,  specification,  record  or  report  as  required 

by  an  inspector  under  clause  c  of  subsection  1  of  section  3. 

(4)  No  person  shall  furnish  an  inspector  with  false  information  ^^^^on 
or  neglect  or  refuse  to  furnish  information  required  by  an 
insf)ector    in    the    exercise    of    his    duties    under    this    Act 

and  the  regulations. 

5. — (1)  An*  inspector  shall  not  pubUsh,  disclose  or  communi-  ^Sd^ti^ 
cate  to  any  person  any  information,  record,  report  or  statement 
acquired,  furnished,  obtained,  made  or  received  under  the 
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powers  conferred  under  this  Act  and  the  regulations  except  for 
the  purposes  of  carrying  out  his  duties  under  this  Act 
and  the  regulations. 


Compel- 
lability in 
civil  suit 


(2)  An  inspector  is  not  a  compellable  witness  in  a  civil  suit 
or  proceeding  respecting  any  information,  record,  ref)ort, 
statement,  or  test  acquired,  furnished,  obtained,  made  or 
received  under  the  powers  conferred  under  this  Act  and  the 
regulations. 


Exception 


(3)  The  Minister  may  disclose  or  publish  information, 
material,  statements  or  result  of  a  test  acquired,  furnished, 
obtained  or  made  under  the  powers  conferred  under  this  Act 
and  the  regulations. 


hw^cto^°'  6. — (1)  No  action  or  other  proceeding  for  damages  lies  or 
shall  be  instituted  against  an  inspector  for  an  act  or  omission 
by  him  in  good  faith  in  the  execution  or  intended  execution 
of  any  power  or  duty  under  this  Act  or  the  regulations. 


Liability 
of  Crown 

1962-63. 
c.  109 


(2)  Subsection  1  does  not,  by  reasons  of  subsections  2  and  4 
of  section  5  of  The  Proceedings  Against  the  Crown  Act,  1962-63, 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed 
by  an  inspector  to  which  it  would  otherwise  be  subject  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  Uke 
manner  as  if  subsection  1  had  not  been  enacted. 


Directions 
by  inspectors 
where 
non- 
compliance 


7. — (1)  Where  an  inspector  finds  that  any  provision  of  this 
Act  or  the  regulations  is  being  contravened,  he  may  give  to  the 
person  whom  he  believes  to  be  the  contra vener,  his  supervisor 
or  foreman  or  any  of  them  an  order  in  writing  directing 
compliance  with  such  provision  and  may  require  the  order 
to  be  carried  out  forthwith  or  within  such  time  as  he  specifies. 


Idem 


(2)  Where  an  inspector  gives  an  order  under  this  section, 
the  order  shall  contain  sufficient  information  to  specify  the 
nature  of  the  contravention. 


Affixing 
tags 


(3)  Where  an  inspector  gives  an  order  under  this  section,  he, 

(a)  may  order  that  the  work  shall  not  be  used  until  the 
order  is  complied  with ; 

(6)  may  affix  a  tag  in  the  prescribed  form  to  the  work 
and  no  person,  except  the  inspector,  shall  remove  the 
tag ;  and 

(c)  shall  notify  in  writing  the  operator,  owner  or  person 
in  charge  of  the  work  of  the  affixing  of  the  tag. 
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(4)  No  person  shall  knowingly  remove  oil  or  gas  from  ot^^^^^^^^ 
supply  oil  or  gas  to  a  work  to  which  a  tag  is  attached. 


(5)  No  person  shall  use  a  work  to  which  a  tag  is  attached. 


Idem 


(6)  Any  person  who  considers  himself  aggrieved  by  a  decision  ^^^ 
or  order  of  an  inspector  made  under  this  section  may  appeal  inapector 
to  a  chief  insf)ector  who  shall  hear  and  dispose  of  the  appeal 

as  promptly  as  is  practicable  but  the  bringing  of  such  appeal 
does  not  affect  the  operation  of  the  order  appealed  from 
pending  dispx)sition  of  the  appeal. 

(7)  An  appeal  to  a  chief  inspector  may  be  made  in  writing  ^^^^ 
or  orally  by  telephone,  but  the  chief  inspector  so  notified 

may  require  the  grounds  for  appeal  to  be  in  writing  before 
the  appeal  is  heard. 

(8)  On  appeal  under  this  section,  the  chief  inspector  notified  f^ef"°' 
may  substitute  his  findings  or  opinion  for  those  of  the  inspector 
inspector  who  made  the  decision  or  order  appealed  from  and 

may  rescind  or  affirm  the  decision  or  order  or  make  a  new 
decision  or  order  in  substitution  therefor  and  the  decision  or 
order  of  the  chief  inspector  shall  stand  in  place  of  and  have 
the  like  effect  under  this  Act  as  the  decision  or  order  of  the 
inspector. 

8.-(l)  No  person  shaU.  Te^algfo?'^' 

producing 
without 

(a)  conduct  geophysical  or  geochemical  exploration  for  licence 
oil  or  gas ;  or 

(6)  lease  oil  or  gas  rights  except  from  the  Crown;  or 

(c)  produce  oil  or  gas  for  sale, 

unless  he  is  the  holder  of  a  licence  for  such  purpose. 

(2)  Failure  to  comply  with  subsection  1  does  not  affect  the  Jg^J]^^ '^°^ 
validity  of  any  contract. 

9,  No  person  shall  operate  a  machine  for  boring,  drilling,  ^Ti^^^JSted 
deepening  or  plugging  wells  unless  the  machine  is  Ucensed.      JJ^enc"' 

10.  No  person  shall  bore,  drill  or  deepen  a  well  unless  he  ^r^"^.,*^ 
is  the  holder  of  a  permit  for  such  purpose.  '^^t '^ 

11. — (1)  No  person  shall  repressure,  maintain  pressure  in^J^^to 
or  flood  any  geological  formation  by  the  injection  of  oil,  gas,  inject  gas.  etc. 
water  or  other  substance  unless  he  is  the  holder  of  a  permit 
for  such  purpose. 
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t. 
Exception 


Hearing 


(2)  Subsection  1  does  not  apply  to  a  f)erson  who  injects 
gas  for  storage  in  a  designated  gas  storage  area. 


apptication         (^)  The  Minister  may  refer  to  the  Board  for  a  report  any 

to'^^ard''^      apphcation  for  a  permit  under  subsection  1  if  in  his  opinion 

the  circumstances  so  require,  but  he  shall  so  refer  it  if  the  point 

of  injection  is  within  one  mile  of  a  designated  gas  storage  area. 


(4)  Where  an  application  is  referred  to  the  Board  under  this 
section,  the  Board  shall  hold  a  hearing  before  reporting  to  the 
Minister, 


(a)  if  the  point  of  injection  is  within  one  mile  of  a 
designated  gas  storage  area ;  or 

(b)  if  in  the  opinion  of  the  Board,  the  circumstances  of 
the  case  so  require. 


It  ^^j.°^*"*'        12.  Every  operator  shall  take  every  precaution  reasonable 
compliance      in  the  circumstances  to  ensure  that  his  employees  and  agents 
comply  with  this  Act  and  the  regulations. 


Orantof 
licence,  etc. 

1964,  c.  74 


13. — (1)  Subject  to  section  23  of  The  Ontario  Energy  Board 
Act,  1964,  the  Minister  may,  in  his  discretion,  with  or  without 
an  examination  of  the  applicant,  grant  a  licence  or  permit,  and 
he  may,  in  so  doing,  impose  such  terms  and  conditions, 
whether  of  a  pecuniary  nature  or  otherwise,  and  such  duties  and 
liabilities  as  he  in  his  discretion  deems  proper,  but  before 
granting  a  licence  or  permit  he  may,  and  if  requested  by  the 
applicant,  he  shall  refer  the  matter  to  the  Board,  in  which 
case  the  Board  shall  hold  a  hearing  and  report  to  him  thereon. 


Renewal  of 
licence,  etc. 


(2)  The  Minister  may  grant  a  renewal  of  a  licence  or  permit  in 
whole  or  in  part,  and  he  may,  in  granting  a  renewal  of  a  licence  or 
permit,  impose  such  terms  and  conditions,  whether  of  a 
pecuniary  nature  or  otherwise,  and  such  duties  and  liabilities 
as  he  in  his  discretion  deems  proper,  but  if,  in  refusing  to 
grant,  or  in  granting  such  a  renewal,  he  imposes  any  term  or 
condition  that  was  not  previously  imposed,  he  shall,  if 
requested  by  the  applicant,  refer  the  matter  to  the  Board, 
in  which  case  the  Board  shall  hold  a  hearing  and  report 
to  him  thereon. 


Renewal, 
Bospenslon  of 
licence,  etc. 


14. — (1)  Where  a  person  contravenes  any  provision  of 
section  19,  the  Minister  may  refuse  to  grant  a  licence  or 
permit,  the  renewal  of  any  of  them,  or  suspend  or  cancel  a 
licence  or  permit  or  may,  in  granting  or  renewing  a  licence 
or  f)ermit,  impose  such  terms  and  conditions  as  he  considers 
proper  but  before  doing  so  he  may  refer  the  matter  to  the 
Board,  in  which  case  the  Board  shall  report  to  him  thereon. 
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(2)  Where  the  Minister  does  not  refer  the  matter  to  the  ^Pfc^^ 
Board,    any   person   aggrieved   thereby   may   apply   to   the 
Board  for  a  hearing,  in  which  case  the  Board  shall  hold  a 
hearing  and  report  thereon  to  the  Minister. 

15.  Where  a  hearing  is  held  pursuant  to  section  13  or  14,  ^^^to 
the  Board  shall  send  to  each  of  the  parties  a  copy  of  its  ^  parties 
report  to  the  Minister  within  ten  days  after  submitting  it  to 

the  Minister. 

16.  Where,  following  a  hearing  and  report  by  the  Board  oif^^J^^n 
pursuant  to  section  13  or  14,  the  Minister  refuses  to  grant  ^^^^^ 
or  renew  a  licence  or  permit,  or  imposes  terms  and  conditions  or  rescind 
on  a  licence  or  permit,  upon  the  petition  of  any  party  or  Minister 
person  interested,  filed  with  the  Clerk  of  the  Executive  Council 

within  sixty  days  after  the  date  of  the  Minister's  decision, 
the  Lieutenant  Governor  in  Council  may, 

(a)  confirm,  vary  or  rescind  the  whole  or  any  part  of 
such  decision ;  or 

(b)  require  the  Board  to  hold  a  new  hearing  on  the 
matter  and  report  to  the  Minister  thereon, 

and  the  decision  of  the  Minister  after  the  hearing  and  report 
ordered  under  clause  b  is  not  subject  to  j^etition  under  this 
section. 

17. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^Jl^u^jon'^ 

regulations,  regulations 

(a)  for  the  conservation  of  oil  or  gas ; 

(6)  prescribing  areas  where  drilling  for  oil  or  gas  is 
prohibited ; 

(c)  prescribing  the  terms  and  conditions  of  oil  and  gas 
production  leases  and  gas  storage  leases  or  any  part 
thereof,  excluding  those  relating  to  Crown  lands,  and 
providing  for  the  making  of  statements  or  reports 
thereon ; 

{d)  regulating  the  location  and  spacing  of  wells ; 

(e)  providing  for  the  estabhshment  and  designation  of 
spacing  units  and  regulating  the  location  of  wells  in 
spacing  units  and  requiring  the  joining  of  the  various 
interests  within  a  spacing  unit  or  pool ; 

(/)  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  boring,  drilling,  completing,  servicing, 
plugging  or  operating  wells ; 
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ig)  requiring  operators  to  preserve  and  furnish  to  the 
Department  drilling  and  production  samples  and 
cores; 

(A)  requiring  operators  to  furnish  to  the  Department 
reports,  returns  and  other  information ; 

(i)  requiring  dry  or  unplugged  wells  to  be  plugged  or 
replugged,  and  prescribing  the  methods,  equipment 
and  materials  to  be  used  in  plugging  or  replugging 
wells ; 

(j)  regulating  the  use  of  wells  and  the  use  of  the 
subsurface  for  the  disposal  of  brine  produced  in 
association  with  oil  and  gas  drilling  and  production 
operations. 

?egTuSion8       (2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  providing  for  the  issue  of  licences  and  permits ; 

{b)  prescribing  classes  of  licences  and  permits,  and 
prescribing  standard  terms  and  conditions  upon  which 
licences  and  permits  may  be  issued ; 

(c)  prescribing  the  fee  payable  for  any  licence  or  permit ; 

(d)  prescribing  forms  and  tags  and  providing  for  their 
use; 

{e)  requiring  and  providing  for  the  bonding  or  insuring 
of  holders  of  licences  or  permits ; 

(/)  requiring  and  providing  for  guarantees  or  other 
security  by  bond  or  other  means  that  works 
commenced  under  licence  or  permit  will  be  completed 
in  accordance  with  this  Act  and  the  regulations ; 

ig)  respecting  the  completion,  correction  or  removal  of 
works  by  an  operator,  or  by  the  Minister  upon  the 
operator's  default,  and  respecting  the  recovery  of 
costs  thereby  incurred ; 

(A)  providing  for  the  Minister  to  take  possession  of  a 
work  not  complying  with  this  Act  and  the  regulations 
and  to  take  such  measures  as  are  necessary  to  make  the 
work  comply  with  this  Act  and  the  regulations,  and  to 
recover  any  resulting  expenses  by  action  in  a  court 
of  competent  jurisdiction  or  by  the  sale  of  all  or 
part  of  the  work  or  by  providing  that  such  expenses 
are  a  hen  and  charge  upon  the  estate  or  interest 
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of  the  operator  in  the  land  upon  which  the  work  is 
situate,  and  that  the  amount  thereof  shall  be 
entered  by  the  clerk  of  the  municipality  upon  the 
collector's  roll  and  be  collected  in  the  same  way,  as 
nearly  as  may  be,  as  municipal  taxes  are  collected; 

{i)  requiring  and  providing  for  the  keeping  of  records  and 
the  making  of  returns,  statements  or  reports  on  the 
exploration,  leasing,  drilling  for  or  production  of 
oil  or  gas  or  the  storage  of  oil  or  gas ; 

(j)  regulating  safety  standards  and  requiring  and  provid- 
ing for  the  keeping  of  safety  records  and  the  making  of 
safety  returns,  statements  or  reports  in  the  drilling 
for,  production,  storage  and  measurement,  of  oil  or 
gas; 

{k)  for  any  matter  provided  in  this  Act  to  be  done 
by  regulation. 

(3)  Any  regulation   may  be  general  or  particular  in  its  scope  of 
application.  ^^^ 


18. — (1)  In  the  event  of  conflict  between  this  Act  and  any  ^°^other 
other  general  or  special  Act,  this  Act,  subject  only  to  The  Acts 
Ontario  Energy  Board  Act,  1964,  prevails.  i964,  c.  74 

(2)  This  Act  and  the  regulations  prevail  over  any  municipal  by^i^'J?'*^ 
by-law. 

19.  Every  person  who,  Stils^^^ 

(a)  contravenes  or  fails  to  comply  with  any  provision  of 
this  Act  or  a  regulation ; 

(b)  knowingly  makes  a  false  statement  in  any  document 
prescribed  by  a  regulation ; 

(c)  fails  to  carry  out  the  instructions  of  any  inspector; 

(d)  unlawfully  tampers  or  interferes  with  any  work  or 
p)ortion  thereof ; 

{e)  wastes  or  causes  to  be  wasted  or  permits  loss  or 
disix)ses  of  any  oil  or  gas  in  any  manner  which 
results  in  a  hazard  to  public  health  or  safety,  or 
results  in  air,  land  or  water  pollution ;  or 

(/)  wilfully  delays  or  obstructs  an  inspector  in  the 
execution  of  his  duties  under  this  Act, 
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Existing 
licences,  etc. 


is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $10,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

20.  Every  licence  and  permit,  issued  under  the  predecessor 
of  this  Act  and  in  force  on  the  day  this  Act  comes  into  force 
shall  bo  deemed  to  have  been  issued  under  this  Act. 


Act 

supersedes 
1964,  c.  27 

Commence- 
ment 


21 .  This  Act  applies  notwithstanding  The  Energy  Act,  1964. 

2*2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  23.  This  Act  may  be  cited  as  The  Petroleum  Resources  Act, 

1971. 
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BILL  118  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Secondary  Schools  and  Boards  of  Education  Act 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  enable  all  children  enrolled  in  schools  for 
trainable  retarded  children  to  attend  both  morning  and  afternoon  classes 
without  regard  to  age  restrictions. 
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BILL  118  1971 


An  Act  to  amend 

The  Secondary  Schools  and 

Boards  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Part    VII    of    The    Secondary    Schools    and    Boards    off-^-^^^' 
Education  Act,  as  enacted  by  section  9  of   The  Secondary  ^^'^^^^^ 
Schools  and  Boards  of  Education  Amendment  Act,   1968,  is  8.9),' 
amended  by  adding  thereto  the  following  section : 

109a.  Where  a  child  is  admitted  to  a  school  for  trainable  ^'^^^^ 
retarded  children   and  the   parent  or  guardian  of  to  attend 
the  child  so  requests,  the  child  shall  be  permitted,  afternoon 

classes  and 
to  continue 

(a)  to  attend  both  the  morning  and  afternoon  on^^nVs 
classes ;  and  request 

(b)  to  continue  to  attend  and  be  enrolled  in  the 
school  for  so  long  as  the  child  is  able  to 
profit  by  the  instruction  given  in  the  school. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  „ 

J  -^      Commence- 

Assent.  ment 


3.  This  Act  may  be  cited  as  The  Secondary  Schools  a«i  short  title 
Boards  of  Education  Amendment  Act,  1971. 
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BILL  119  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


» 


An  Act  to  amend  The  Public  Health  Act 


The  Hon.  A.  B.  R.  Lawrence  (Carleton  East) 
Minister  of  Health 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 
Self-explanatory. 
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BILL  119  1971 


An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Public  Health  Act  is  amended  by  adding  thereto  J^f  i^- 

the  following  section  :  amended 

6a. — (1)  In    this   section,    "outdoor   festival"    means   a  "Oatdo?"" 

l6St<i  v&l 

festival  for  the  assembly  of  more  than  2,000  people  defined 
out  of  doors  for  a  period  of  at  least  twenty-four  hours 
and  for  the  provision  of  musical  or  theatrical   enter- 
tainment thereat. 


(2)  The  Minister,  with  the  approval  of  the  Lieutenant  Regulations 
Governor  in  Council,  may  make  regulations, 

(a)  governing  health  and  safety  standards  for  the 
protection  of  persons  attending  outdoor  festi- 
vals and  of  the  public  generally  and  requiring 
the  provision  of  facilities  and  services  for  the 
purpose ; 

{b)  requiring  any  person  responsible  for  the  health 
and  safety  standards  at  outdoor  festivals  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed  and  pro- 
viding for  the  forfeiture  of  bonds  and  the 
disposition  of  the  proceeds ; 

(c)  requiring  the  furnishing  of  such  information  or 
reports  respecting  outdoor  festivals  as  are  pre- 
scribed and  authorizing  an  officer  of  the 
Department  to  require  such  additional  informa- 
tion or  reports  as  are  considered  necessary, 
and  requiring  any  such  information  or  reports 
to  be  verified  by  affidavit. 
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^*°*^*^^  (3)  Every  person  who  contravenes  any  provision  of  the 

regulations  made  under  this  section  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $10,000. 

Commence-        2.  This    Act    comes    into    force    on    the   day   it    receives 
Royal  Assent. 

Short  title         3.  This  Act  may  be  cited  as  The  Public  Health  Amendment 
Act,  1971. 
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BILL  119 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Public  Health  Act 


The  Hon.  A.  B.  R.  Lawrence  (Carleton  East) 
Minister  of  Health 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  119  1971 


An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Public  Health  Act  is  amended  by  adding  thereto  R|p  i960. 

the  following  section  :  amended 

6a. — (1)  In   this   section,    "outdoor   festival"    means   a  "O'ltdopr 
festival  for  the  assembly  of  more  than  2,000  people  defined 
out  of  doors  for  a  period  of  at  least  twenty-four  hours 
and  for  the  provision  of  musical  or  theatrical  enter- 
tainment thereat. 


(2)  The  Minister,  with  the  approval  of  the  Lieutenant  Regruiations 
Governor  in  Council,  may  make  regulations, 

(a)  governing  health  and  safety  standards  for  the 
protection  of  persons  attending  outdoor  festi- 
vals and  of  the  public  generally  and  requiring 
the  provision  of  facilities  and  services  for  the 
purpose ; 

{b)  requiring  any  person  responsible  for  the  health 
and  safety  standards  at  outdoor  festivals  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed  and  pro- 
viding for  the  forfeiture  of  bonds  and  the 
disposition  of  the  proceeds ; 

(c)  requiring  the  furnishing  of  such  information  or 
reports  respecting  outdoor  festivals  as  are  pre- 
scribed and  authorizing  an  officer  of  the 
Department  to  require  such  additional  informa- 
tion or  reports  as  are  considered  necessary, 
and  requiring  any  such  information  or  reports 
to  be  verified  by  affidavit. 


■ 
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Penalty  ^3^  Every  person  who  contravenes  any  provision  of  th 

r^ulations  made  under  this  section  is  guilty  of  a 
offence  and  on  summary  conviction  is  liable  to  a  fin 
of  not  more  than  $10,000. 

Commence-        2.  This    Act    comes   into    force    on    the   day   it    receive 

ment  •' 

Royal  Assent. 

Short  title         3,  This  Act  may  be  cited  as  The  Public  Health  Amendmef 
Act,  1971. 
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BILL  120  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  regulate  Pits  and  Quarries 
and  to  provide  for  their  Rehabilitation 


The  Hon.  Leo  Bernier 
Minister  of  Mines  and  Northern  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 
The  purposes  of  the  Bill  are, 

1.  to  control  the  operation  of  pits  and  quarries  having  regard  to  the 
environmental  effects ; 

2.  to  ensure  rehabilitation  of  excavation  sites;  and 

3.  to  allow  municipalities  to  control  the  location  of  future  pits  and 
quarries. 

The  Bill  would  supplant  The  Niagara  Escarpment  Protection  Act,  1970. 
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BILL  120  1971 


An  Act  to  regulate  Pits  and  Quarries 
and  to  provide  for  their  Rehabilitation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  Stf^'^ 

(a)  "Board"  means  the  Ontario  Municipal  Board ; 

(6)  "Department"  means  the  Depart:ment  of  Mines  and 
Nort:hem  Affairs ; 

(c)  "inspector"  means  a  member  of  the  public  service 
who  is  designated  in  writing  by  the  Minister  as  an 
inspector  for  the  purposes  of  this  Act ; 

{d)  "Minister"  means  the  Minister  of  Mines  and  Northern 
Affairs ; 

(e)  "operator"  means  the  person  or  persons  who  own  the 
right  to  extract  material  from  a  pit  or  quarry  or 
wayside  pit  or  quarry ; 

{/)  "pit"  means  a  place  where  unconsolidated  gravel, 
stone,  sand,  earth,  clay,  fill,  mineral  or  other 
material  is  being  or  has  been  removed  by  means  of  an 
open  excavation  to  supply  material  for  construction, 
industrial  or  manufacturing  purposes,  but  does  not 
include  a  wayside  pit ; 

{g)  "quarry"  means  a  place  where  consolidated  rock  has 
been  or  is  being  removed  by  means  of  an  open 
excavation  to  supply  material  for  construction, 
industrial  or  manufacturing  purposes,  but  does  not 
include  a  wayside  quarry ; 

(A)  "regulations"  means  the  regulations  made  under  this 
Act; 


( t )  "  wayside  pit "  or  "  wayside  quarry  "  means  a  temporary 
pit  or  quarry  opened  and  used  by  a  public  road 
authority  solely  for  the  purpose  of  a  particular 
project  or  contract  of  road  construction  and  not 
located  on  the  road  right  of  way. 

oF^ct*^*^°^        2.  This  Act  applies  only  in  such  parts  of  Ontario  as  are 
designated  by  the  Lieutenant  Governor  in  Council  by  regulation. 

Duty^of^  3.  Every  operator  shall  ensure  that  the  requirements  of  this 

°^  Act  and  the  regulations  are  complied  with  in  respect  of  his  pit 

or  quarry  or  wayside  pit  or  quarry. 

quarry  *• — (^)  ^°  person  shall  open,  establish  or  operate  a  pit  or 

licence  quarry  except  under  the  authority  of  a  licence  issued  by  the 

Minister  to  the  operator. 

Renewal  (2)  Every    licence    shall    be    for    a    term    of    one    year, 

renewable  in  accordance  with  this  Act  and  the  regulations. 

Site  plan  p^  ^n  application  for  a  licence  to  operate  a  pit  or  quarry 

shall  be  filed  with  the  Minister  and  shall  be  accompanied 
by  a  site  plan  in  quadruplicate,  which  shall  include, 

(a)  the  location,  true  shape,  topography,  contours, 
dimensions,  acreage  and  description  of  the  lands  set 
aside  for  the  purposes  of  the  pit  or  quarry ; 

(b)  the  proposed  use  of  all  land  and  the  location  and 
proposed  use  of  all  buildings  and  structures  lying 
within  a  distance  of  500  feet  of  any  of  the  boundaries 
of  the  lands  set  aside  for  the  purposes  of  the  pit  or 
quarry; 

(c)  the  location,  height,  dimensions  and  use  of  all 
buildings  or  structures  existing  or  proposed  to  be 
erected  on  the  lands  set  aside ; 

{d)  existing  and  anticipated  final  grades  of  excavation, 
contours  where  necessary  and  excavation  set  backs; 

(e)  drainage  provisions ; 

(/)  all  entrances  and  exits ; 

(g)  as  far  as  possible,  ultimate  pit  development,  pro- 
gressive and  ultimate  road  plan,  any  water  diversion 
or  storage,  location  of  stockpiles  for  stripping  and 
products,  tree  screening  and  berming,  progressive  and 
ultimate  rehabilitation  and,  where  possible,  intended 
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use  and  ownership  of  the  land  after  the  extraction 
operations  have  ceased ; 

(A)  cross-sections  where  necessary  to  show  geology,  pro- 
gressive pit  development  and  ultimate  rehabilitation ; 
and 

(t)  such  other  information  as  the  Minister  may  require 
or  as  is  prescribed  by  the  regulations. 

(4)  The  site  plan  for  an  apphcation  in  respect  of  a  pit  oFof'^j^'j^j^ 
quarry  producing  less  than  10,000  cubic  yards  per  year  may  be 

in  a  short  form  prescribed  by  the  regulations  in  heu  of  the  form 
required  by  subsection  3. 

(5)  Every  operator  shaU  carry  on  his  operations  in  accordance  5iidtog° 
with  the  site  plan  upon  which  his  hcence  is  based  and  the 
operator  may  amend  the*  site  plan  with  the  consent  of  the 
Minister. 

5. — (1)  Upon  the  receipt  of  an  application,  the  Minister  shall  ^j^tkms 
[fix  a  day  as  the  last  day  upon  which  written  objections  may  be 
filed  with  him  by  the  municipal  council  or  any  other  authority 
having  an  interest  or  any  person  directly  affected  by  the 
1  issuing  of  a  hcence. 

(2)  After  filing  his  apphcation,  the  applicant  shall  pubhsh  ^^o^^°^ 
fnotice  of  the  application  in  such  form  and  manner  as  is 

prescribed  by  the  regulations. 

(3)  If  any  person  entitled  to  object  under  subsection   1  ??om^ 
requires  a  hearing  by  notice  in  writing  to  the  Minister  before 

the  expiration  of  the  period  for  objection,  the  Minister  shall 
refer  the  matter  to  the  Board  for  a  hearing. 

(4)  The  Minister  may  refer  an  apphcation  to  the  Board  g«2^j.^y 
for  a  hearing  on  his  own  motion. 

6. — (1)  The   Minister   shall   refuse   to   issue   a   licence   to  <^r?'i°<'f  ^of 

V    '  refusal  to 

operate  a  pit  or  quarry  where  the  site  plan  does  not  comply  issue  a 
with  this  Act  or  the  regulations  or  where,  in  his  opinion, 
the  operation  of  the  pit  or  quarry  would  be  against  the 
interest  of  the  pubhc  taking  into  account, 

(a)  the  preservation  of  the  character  of  the  environ- 
ment; 

(b)  the  availabihty  of  natural  environment  for  the  en- 
joyment of  the  public; 

(c)  the  need,  if  any,  for  restricting  excessively  large  total 
pit  or  quarry  output  in  the  locality ; 

{d)  the  trafl&c  density  on  local  roads; 
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{e)  any  possible  effect  on  the  water  table  or  surface 
drainage  pattern ; 

(/)  the  nature  and  location  of  other  land  uses  that  could 
be  affected  by  the  pit  or  quarry  operation ;  and 

ig)  the  character,  location  and  size  of  nearby  communi- 
ties. 


Idem 


Idem 


(2)  No  licence  shall  be  issued  in  respect  of  a  pit  or  quarry 
where  the  location  is  in  contravention  of  an  official  plan  or 
by-law  of  the  municipality  in  which  it  is  located. 

(3)  Where  a  local  municipality  does  not  have  an  official 
plan  or  by-law  governing  the  location  of  pits  and  quarries, 
the  Minister  shall  give  the  municipal  council  notice  of  the 
filing  of  the  application  and  if  the  council  objects  to  the 
location  of  the  pit  or  quarry  within  forty-five  days  after 
receiving  the  notice,  the  Minister  shall  not  issue  the  licence 
and  subsection  3  of  section  5  does  not  apply. 


Terms  and 
conditions 


(4)  The  Minister  may  issue  the  licence  subject  to  such  terms 
and  conditions  as  the  Minister,  in  his  discretion,  considers 
advisable. 


Refusal  to 
renew 


7. — (1)  The  Minister  may  refuse  to  renew  a  licence  for  any 
reason  that  would  justify  refusal  to  issue  the  licence  except 
that  section  5  does  not  apply  to  an  application  for  renewal  of 
a  licence. 


Revocation 
of  licences 


(2)  The  Minister  may  revoke  a  licence  for  a  contravention 
of  any  provision  of  the  site  plan,  any  term  or  condition  of 
the  licence  or  any  requirement  of  this  Act  or  the  regulations. 


Notice  of 
intention 
to  refuse 


Notice 

requiring 

hearing 


Powers  of 
Minister 
where  no 
hearing 


8. — (1)  Where  the  Minister  proposes  to  refuse  to  issue  or 
renew  a  licence  or  proposes  to  revoke  a  licence,  he  shall  serve 
notice  of  his  proposal,  together  with  written  reasons  therefor, 
on  the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Board 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing  requiring 
a  hearing  to  the  Minister  and  the  Board  and  he  may  so 
require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection  2,  the 
Minister  may  carry  out  the  proposal  stated  in  his  notice  under 
subsection  1. 
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(4)  Where,  within  the  time  prescribed  therefor  or,  if  no  time  o°iicen^"°° 
is  prescribed,  before  expiry  of  his  licence,  a  Hcensee  has  appHed  pending 
for  renewal  of  his  licence  and  paid  the  prescribed  fee,  his 
licence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  Minister 
proposes  to  refuse  to  grant  the  renewal,  until  the  time 
for  giving  notice  requiring  a  hearing  has  expired  and, 
where  a  hearing  is  required,  until  the  Minister  has 
made  his  order. 


(5)  Where   the   Minister  gives  notice  of  his  intention  to  interim 

,  -  °,.  1-,  ■    ■  r  suspension 

revoke  or  refuse  to  renew  a  licence  and,  in  the  opinion  of 
the  Minister,  the  continuation  of  the  operation  of  the  pit  or 
quarry  constitutes  an  immediate  threat  to  the  interests  of  the 
pubhc,  the  Minister  may,  upon  notice  to  the  licensee,  im- 
mediately suspend  the  licence  pending  the  final  disposition 
of  the  matter. 


9. — (1)  Where  a  matter  is  referred  to  the  Board  for  ag^lJ?^^**'^ 
hearing,  the  Board  shall  hold  a  hearing  as  to  whether  the 
licence  to  which  the  hearing  relates  should  be  issued,  renewed 
or  revoked,  as  the  case  may  be,  and  the  applicant  or 
licensee,  the  Director  of  the  Inspection  Branch  of  the 
Department  and  such  other  persons  as  the  Board  specifies 
shall  be  parties  to  the  proceeding. 

(2)  A  hearing  by  the  Board  shall  be  conducted  in  accordance  Procedure 
with  the  rules,  practices  and  procedures  as  determined  by  the 
Board  under  The  Ontario  Municipal  Board  Act,  except  that  ^-^o- 1^^- 
section  94  of  the  said  Act  does  not  apply. 

(3)  The  Board  shall,  at  the  conclusion  of  a  hearing  under  g®P^^*^  °f 
this  section,  make  a  report  to  the  Minister  which  shall  set  out 

its  findings  and  its  recommendations  as  to  the  issue,  renewal  or 
revocation  of  the  licence  to  which  the  hearing  relates,  as  the 
case  may  be,  and  shall  send  a  copy  of  its  report  to  each  party 
to  the  proceedings. 

(4)  After  considering  the  report  of  the  Board  under  this  g«^JJ^°  "^ 
section,  the  Minister  may  refuse  to  issue  or  renew  or  may 
revoke   the   licence   to   which   the   report   relates   and   shall 
within    thirty    days    after    he    receives    the    report    of    the 

Board  give  notice  of  his  decision  to  the  applicant  or  licensee 
specifying  the  reasons  therefor,  and,  subject  to  subsection  6, 
the  decision  of  the  Minister  is  final. 
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Quarrjrlng 

near 

Bscarpment 


10. — (1)  Notwithstanding  that  a  Hcence  or  permit  has  been 
issued  under  this  Act,  no  person  shall  quarry  in  the  Amabel 
or  Lockport  Formation  at  any  point  nearer  to  the  natural 
edge  of  the  Niagara  escarpment  than  300  feet  measured 
horizontally. 

(2)  For  the  purposes  of  this  section,  the  Amabel  and  Lock- 
port  Formations  are  as  defined  in  Geological  Survey  of  Canada 
Memoir  289,  1957,  entitled  "Silurian  Stratigraphy  and 
Palaeontology  of  the  Niagara  Escarpment". 


reha?biiita°'^        11. — (1)  Every  licensee  shall  maintain  on  deposit  with  the 
tion  Treasurer  of  Ontario  such  security  in  such  amount  and  form  as  is 

prescribed  by  the  regulations. 


Forfeiture 


(2)  Where  the  rehabilitation  program  of  a  pit  or  quarry  or 
abandoned  pit  or  quarry  is  not  carried  out  in  accordance  with 
the  requirements  of  this  Act,  the  regulations  or  the  site  plan  or 
the  terms  and  conditions  of  the  licence,  the  Minister  may 
direct  that  the  security  deposited  under  subsection  1  be 
forfeited. 


Completion 

ofrenabilita- 

tion 


(3)  Upon  the  direction  of  the  Minister  under  subsection  2, 
the  security  is  forfeited  and  the  Minister  may  authorize  any 
person  or  persons  to  enter  upon  the  premises  on  which  the  pit 
or  quarry  is  situate  and  perform  such  work  as  is  necessary  to 
complete  the  rehabilitation  requirements,  and  the  cost  thereof 
shall  be  paid  out  of  the  moneys  forfeited. 


way^depits        l^. — (1)  No   pcrson   shall   open,   establish   or   operate   a 
and  quarries    wayside  pit  or  quarry  except  under  the  authority  of  a  permit 
issued  by  the  Minister  to  the  operator. 

^rmi^°'  (2)  ^^^  Minister  may  issue  a  p)ermit  to  operate  a  wayside 

pit  or  quarry  where, 

(a)  the  pit  or  quarry  is  necessary  for  the  purposes  of 
the  contract  or  project ; 

{b)  adequate  provision  can  be  made  as  terms  and 
conditions  of  the  permit  to  ensure  a  method  of 
op)eration  and  adequate  rehabihtation  so  as  to 
constitute  only  a  temporary  inconvenience  to  the 
public. 


Terms  and 
conditions 
of  permits 


(3)  The  Minister  may  issue  the  permit  subject  to  such  terms 
and  conditions,  including  terms  for  rehabilitation  and  security 
therefor,  as  the  Minister,  in  his  discretion,  considers  advisable. 
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(4)  A    permit    issued   under   this   section   expires   on    the  ]p*J[**^^*jJ^^°°  j 
completion  of  the  project  or  contract  or  one  year  after  its  issue, 
whichever  occurs  first,  but  may  be  renewed  by  the  Minister 

for  a  further  period  of  one  year  where  he  considers  it  is 
appropriate  for  completion  of  the  project  or  contract,  but  the 
permit  shall  not  be  further  renewed. 

(5)  The  Minister  may  revoke  a  permit  issued  under  this^^°<^"°° 
section  for  any  breach  of  the  terms  and  conditions  of  the 
permit  or  of  this  Act  or  the  regulations. 

(6)  The  issuance  of  a  permit  to  operate  a  wayside  pit  or  ?®"?^*  ^"^ 
quarry  shall  not  be  construed  to  affect  the  application  of  any  satisfying 
other  law  or  requirements  applying  to  the  right  to  establish  requiremenu 
the  wayside  pit  or  quarry  or  its  location. 

13. — (1)  An  inspector  may  enter  in  or  upon  any  land  or  Authority 
premises  set  aside  for  the  purposes  of  a  pit  or  quarry  or  inspectors 
wayside  pit  or  quarry  at  any  reasonable  time  to  make  such 
examinations,  tests  and  inquiries  as  may  be  necessary  for  the 
purposes  of  ensuring  compliance  with  this  Act,  the  regulations, 
the  site  plan  and  the  terms  and  conditions  of  the  licence  or 
permit. 

(2)  No   person  shall  hinder  or  obstruct   an   inspector  in  J^^ctof 
the   performance   of   his   duties   or   furnish   him   with   false 
information  or  refuse  to  furnish  him  with  information. 


1 4.  A    licence   or   permit    issued   under   this   Act   is   not  i^r^t^not 

transferable.  transferable 

15. — (1)  Where  it  appears  to  the  Minister  that  any  person  K^|^raining 
does  not  comply  or  intend  to  comply  with  any  provision  of  this 
Act  or  the  regulations,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  noncompliance,  the  Minister  may 
apply  to  a  judge  of  the  High  Court  for  an  order  directing  such 
person  to  comply  with  such  provision,  and  upon  the  application 
the  judge  may  make  such  order  as  he  considers  fitting. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order ^pp®*' 
made  under  subsection  1. 


16.  (1)  Subject  to  subsection  2  of  section  9,  any  noticeservice 
required  to  be  given  or  served  under  this  Act  or  the 
regulations  is  sufficiently  given  or  served  if  delivered  personally 
or  sent  by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the  latest 
address  for  service  appearing  on  the  records  of  the  Department. 
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Idem 


(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day 
of  mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


of  Part  IX 
of  R.S.O. 
1960,  c.  241 


Conflict 
with 

municipal 
by-laws 


Offence 


Idem 


17. — (1)  The  provisions  of  this  Act  and  the  regulations  are 
in  addition  to  and  not  in  substitution  for  the  provisions  of 
Part  IX  of  The  Mining  Act. 

(2)  Where  there  is  a  conflict  between  any  provision  of  this 
Act  or  the  regulations  and  any  municipal  by-law,  the  provision 
of  this  Act  or  the  regulations  prevails, 

18. — (1)  Every  person  who  contravenes  any  provision  of 
this  Act  or  the  regulations  or  is  in  breach  of  any  term  or 
condition  of  his  licence  or  permit  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  not  exceeding 
$5,000  for  each  day  on  which  the  offence  occurs  or  continues. 

(2)  No  proceedings  under  subsection  1  shall  be  instituted 
except  with  the  consent  or  under  the  direction  of  the  Minister. 


Regruiations         J 9^ — (J)  fhe  Lieutenant  Governor  in  Council  may  make 
regulations, 

{a)  governing  applications  for  hcences  and  permits  and 
providing  for  their  issue ; 

(6)  designating  the  parts  of  Ontario  in  which  this  Act 
applies ; 

(c)  prescribing  additional  information  to  be  included  on 
site  plans  under  section  4 ; 

{d)  prescribing  the  form,  terms,  conditions  and  amount 
of  security  to  be  deposited  under  section  1 1 ; 

{e)  governing  the  management  and  op>eration  of  pits  and 
quarries  and  wayside  pits  and  quarries  including, 

(i)  the  use  that  shall  be  made  of  land  set  aside 
for  the  purpose, 

(ii)  the  location,  construction  and  use  of  buildings 
on  the  lands  set  aside  for  the  purpose, 

(iii)  prescribing  the  hours  during  which  any  class 
or  classes  of  activity  may  be  carried  on,  on 
lands  set  aside  for  the  purpose. 
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(iv)  prescribing  the  sound  levels  permissible  in 
— "         their  of)eration, 

(v)  governing  final  slopes,  excavation  set  backs, 
fencing,  tree  screening  and  berming,  warning 
signs,  blasting  requirements,  roads  and  exits; 

{/)  governing  the  rehabihtation  of  pits  and  quarries  and 
wayside  pits  and  quarries  including  the  stockpiling 
of  soil  for  the  purpose ; 

{g)  requiring  the  payment  of  fees  for  licences  and 
permits  and  renewals  thereof  and  prescribing  the 
amounts  thereof ; 

(A)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use ; 

(t)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  the  intent  and  purpose  of  this  Act. 

(2)  The  Minister  may,  where  in  his  opinion  to  do  so  would  ^mpiianS 
not  be  against  the  public  interest,  in  writing  relieve  a  hcensee 
or  permittee  from  strict  comphance  with  any  provision  of  the 
regulations  subject  to  such  terms  and  conditions  as  the  Minister 
may  impose. 

20. — (1)  This  Act  does  not  apply  to  operators  of  pits  and^PP^^^^|° 
quarries  operating  in  a  part  of  Ontario  immediately  before  it  is  pits  and 
designated    under    section    2    until    six    months    after    the 
designation. 

(2)  This  Act  does  not  apply  to  operators  of  wayside  pits  AppUcation 
or  quarries  operating  in  a  part  of  Ontario  immediately  wayside  pits 
before  it  is  designated  under  section  2  until  one  month  •J'^^rnes 
after  the  designation. 

(3)  Section  5  does  not  apply  to  apphcations  for  licences  0/^5*^"°° 
in  respect  of  pits  and  quarries  referred  to  in  subsection  1. 

2 1 .  The  Niagara  Escarpment  Protection  A  ct,  1970  is  repealed.  J^^"^' 

22. — (1)  This  Act,  except  section  21,  comes  into  force  on  co™™«°c«- 
the  day  it  receives  Royal  Assent. 

(2)  Section  21  comes  into  force  seven  months  after  the  day  ^^^^ 
this  Act  comes  into  force. 

23.  This   Act   may   be   cited   as    The  Pits   and   Quarries  s»»ort  title 
Control  Act,  1971. 

120 


to 


X 
o 


^5 

>  ^  C) 

on    P    S 


C-0 


J^ 

C^ 

9 

^ 

'< 

>3 

«> 
S) 

p' 

S- 

S" 

vO 

OrQ 

^ 

BILL  120  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  regulate  Pits  and  Quarries 
and  to  provide  for  their  Rehabilitation 


The  Hon.  Leo  Bernier 
Minister  of  Mines  and  Northern  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORON  TO 
Printed  and  Published  by  William  Kinhond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 
The  purposes  of  the  Bill  are, 

1.  to  control  the  operation  of  pits  and  quarries  having  regard  to  the 
environmental  effects ; 

2.  to  ensure  rehabilitation  of  excavation  sites ;  and 

3.  to  allow  municipalities  to  control  the  location  of  future  pits  and 
quarries. 

The  Bill  would  supplant  The  Niagara  Escarpment  Protection  Act,  1970. 
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BILL  120  1971 


An  Act  to  regulate  Pits  and  Quarries 
and  to  provide  for  their  Rehabilitation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  £^^^ 

(a)  "Board"  means  the  Ontario  Municipal  Board ; 

(6)  "Department"  means  the  Department  of  Mines  and 
Northern  Affairs ; 

(c)  "inspector"  means  a  member  of  the  public  service 
who  is  designated  in  writing  by  the  Minister  as  an 
inspector  for  the  purposes  of  this  Act ; 

{d)  "Minister"  means  the  Minister  of  Mines  and  Northern 
Affairs ; 

(e)  "operator"  means  the  person  or  jjersons  who  own  the 
right  to  extract  material  from  a  pit  or  quarry  or 
wayside  pit  or  quarry ; 

(/)  "pit"  means  a  place  where  unconsolidated  gravel, 
stone,  sand,  earth,  clay,  fill,  mineral  or  other 
material  is  being  or  has  been  removed  by  means  of  an 
open  excavation  to  supply  material  for  construction, 
industrial  or  manufacturing  purposes,  but  does  not 
include  a  wayside  pit ; 

ig)  "quarry"  means  a  place  where  consolidated  rock  has 
been  or  is  being  removed  by  means  of  an  ojjen 
excavation  to  supply  material  for  construction, 
industrial  or  manufacturing  purf)oses,  but  does  not 
include  a  wayside  quarry  or  op)en  pit  metal  mine ; 

(A)  "regulations"  means  the  regulations  made  under  this 
Act; 
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"wayside  pit"  or  "wayside  quarry"  means  a  temporary 
pit  or  quarry  opened  and  used  by  a  public  road 
authority  solely  for  the  purpose  of  a  particular 
project  or  contract  of  road  construction  and  not 
located  on  the  road  right  of  way. 


2.  This  Act  applies  only  in  such  parts  of  Ontario  as  are 
designated  by  the  Lieutenant  Governor  in  Council  by  regulation. 


Duty  of 
opei'ator 


3.  Every  operator  shall  ensure  that  the  requirements  of  this 
Act  and  the  regulations  are  complied  with  in  respect  of  his  pit 
or  quarry  or  wayside  pit  or  quarry. 


Pit  or 

quarry 

licence 


4. — (1)  No  person  shall  open,  establish  or  operate  a  pit  or 
quarry  except  under  the  authority  of  a  licence  issued  by  the 
Minister  to  the  operator. 


Site  plan  ^2)  An  application  for  a  licence  to  operate  a  pit  or  quarry 

shall  be  filed  with  the  Minister  and  shall  be  accompanied 
by  a  site  plan  in  quadruplicate,  which  shall  include, 

(a)  the  location,  true  shape,  topography,  contours, 
dimensions,  acreage  and  description  of  the  lands  set 
aside  for  the  purposes  of  the  pit  or  quarry ; 


ib) 


the  use  of  all  land  and  the  location  and  use  of  all 
buildings  and  structures  lying  within  a  distance 
of  500  feet  of  any  of  the  boundaries  of  the  lands 
set  aside  for  the  purposes  of  the  pit  or  quarry ; 


(c)  the  location,  height,  dimensions  and  use  of  all 
buildings  or  structures  existing  or  proposed  to  be 
erected  on  the  lands  set  aside ; 

{d)  existing  and  anticipated  final  grades  of  excavation, 
contours  where  necessary  and  excavation  set  backs; 

{e)  drainage  provisions ; 

(/)  all  entrances  and  exits ; 

(^)  as  far  as  possible,  ultimate  pit  development,  pro- 
gressive and  ultimate  road  plan,  any  water  diversion 
or  storage,  location  of  stockpiles  for  stripping  and 
products,  tree  screening  and  berming,  progressive  and 
ultimate  rehabilitation  and,  where  possible,  intended 
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use  and  ownership  of  the  land  after  the  extraction 
operations  have  ceased ; 

(h)  cross-sections  where  necessary  to  show  geology,  pro- 
gressive pit  development  and  ultimate  rehabilitation ; 
and 

(»)  such  other  information  as  the  Minister  may  require 
or  as  is  prescribed  by  the  regulations. 

(3)  The  site  plan  for  an  application  in  respect  of  a  pit  or|^°j^^°j^ 
quarry  producing  less  than  10,000  cubic  yards  per  year  may  be 

in  a  short  form  prescribed  by  the  regulations  in  lieu  of  the  form 
required  by  subsection  2. 

(4)  Every  operator  shall  carry  on  his  operations  in  accordance  fi^d^" 
with  the  site  plan  upon  which  his  licence  is  based  and  the 
operator  may  amend  the  site  plan  with  the  consent  of  the 
Minister. 

5. — (1)  Upon  the  receipt  of  an  application,  the  Minister  shall  ^jl^tkms 
fix  a  day  as  the  last  day  upon  which  written  objections  may  be 
filed  with  him  by  the  municipal  council  or  any  other  authority 
having  an  interest  or  any  f)erson  directly  affected  by  the 
issuing  of  a  licence. 

(2)  After  filing  his  application,  the  applicant  shall  publish  |f^not^*°° 
notice  of  the  application  in  such   form  and  manner  as  is 
prescribed  by  the  regulations. 

(3)  If  any  person  entitled  to  object  under  subsection   1  ^®omb 
requires  a  hearing  by  notice  in  writing  to  the  Minister  before 

the  expiration  of  the  period  for  objection,  the  Minister  shall 
refer  the  matter  to  the  Board  for  a  hearing. 

(4)  The  Minister  may  refer  an  application  to  the  Board  ^^^^.^'y 
for  a  hearing  on  his  own  motion. 

6. — (1)  The    Minister  shall   refuse   to   issue   a   licence   to  ^ro'^n'^  for 

^    '      .  11-11  refusal  to 

operate  a  pit  or  quarry  where  the  site  plan  does  not  comply  issue  a 
with  this  Act  or  the  regulations  or  where,  in  his  opinion, 
the  operation  of  the  pit   or  quarry  would  be  against   the 
interest  of  the  public  taking  into  account, 

(a)  the  preservation  of  the  character  of  the  environ- 
ment; 

(6)  the  availability  of  natural  environment  for  the  en- 
joyment of  the  public ; 

(c)  the  need,  if  any,  for  restricting  excessively  large  total 
pit  or  quarry  output  in  the  locality ; 

(d)  the  traffic  density  on  local  roads ; 
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(e)  any  possible  effect  on  the  water  table  or  surface 
drainage  pattern ; 

(/)  the  nature  and  location  of  other  land  uses  that  could 
be  affected  by  the  pit  or  quarry  of)eration;  and 

(g)  the  character,  location  and  size  of  nearby  communi- 
ties. 


Idem 


(2)  No  licence  shall  be  issued  in  respect  of  a  pit  or  quarry 
where  the  location  is  in  contravention  of  an  official  plan  or 
by-law  of  the  municipality  in  which  it  is  located. 


Idem 


Terms  and 
conditions 


Review  of 
licence 


Revocation 
of  licences 


(3)  Where  a  local  municipality  does  not  have  an  official 
plan  or  by-law  governing  the  location  of  pits  and  quarries, 
the  Minister  shall  give  the  municipal  council  notice  of  the 
filing  of  the  application  and  if  the  council  objects  to  the 
location  of  the  pit  or  quarry  within  forty-five  days  after 
receiving  the  notice,  the  Minister  shall  not  issue  the  licence 
and  subsection  3  of  section  5  does  not  apply. 

(4)  The  Minister  may  issue  the  hcence  subject  to  such  terms 
and  conditions  as  the  Minister,  in  his  discretion,  considers 
advisable. 


7. — (1)  The  Minister  shall  review  the  operation  of  each 
licensee  at  least  once  in  each  year  for  the  purpose  of 
reassessing  the  licensee's  compliance  with  this  Act,  the 
regulations,  the  site  plan  and  the  terms  and  conditions 
of  the  licence.  "^Pl 

(2)  The  Minister  may  revoke  a  licence  for  a  contravention 
of  any  provision  of  the  site  plan,  any  term  or  condition  of 
the  licence  or  any  requirement  of  this  Act  or  the  regulations. 


Notice  of 
intention 
to  refuse 


Notice 

requiring 

hearing 


Powers  of 
Minister 
where  no 
hearing 


8. — (1)  Where  the  Minister  proposes  to  refuse  to  issue  a 
licence  or  proposes  to  revoke  a  licence,  he  shall  serve  notice 
of  his  proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Board 
if  he  mails  or  delivers,  within  thirty  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing  requiring 
a  hearing  to  the  Minister  and  the  Board  and  he  may  so 
require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection  2,  tht 
Minister  may  carry  out  the  proposal  stated  in  his  notice  under 
subsection  1. 
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(4)  Where  the  Minister  gives  notice  of  his  intention  to^°^^™j^^ 
revoke  a  licence  and,  in  the  opinion  of  the  Minister,  thd 
continuation  of  the  operation  of  the  pit  or  quarry  constitutes] 
an  immediate  threat  to  the  interests  of  the  pubHc,  the 
Minister  may,  upon  notice  to  the  Hcensee,  immediately 
suspend  the  licence  pending  the  final  disposition  of  the  matter. 

9. — (1)  Where  a  matter  is  referred  to  the  Board  for  ag®|^°»^y 
hearing,  the  Board  shall  hold  a  hearing  as  to  whether  the 
licence  to  which  the  hearing  relates  should  be  issued  orj 
revoked,  as  the  case  may  be,  and  the  applicant  or  licensee,] 
the  Director  of  the  Inspection  Branch  of  the  Department 
and  such  other  persons  as  the  Board  specifies  shall  be 
parties  to  the  proceeding. 

(2)  A  hearing  by  the  Board  shall  be  conducted  in  accordance  Procedure 
with  the  rules,  practices  and  procedures  as  determined  by  the 
Board  under  The  Ontario  Municipal  Board  Act,  except  that  ^J^^^^"- 
section  94  of  the  said^Act  does  not  apply. 

(3)  The  Board  shall,  at  the  conclusion  of  a  hearing  under  g^^po^*- °f 
this  section,  make  a  report  to  the  Minister  which  shall  set 

out  its  findings  and  its  recommendations  as  to  the  issue  or 
revocation  of  the  licence  to  which  the  hearing  relates,  as  the 
case  may  be,  and  shall  send  a  copy  of  its  report  to  each  party 
to  the  proceedings. 

(4)  After    considering    the    report    of    the    Board    under  ^®^|*.°°  °f 
this    section,    the    Minister    may    refuse    to    issue    or    may 
revoke   the   licence   to   which   the   report   relates   and   shall 
within    thirty    days    after    he    receives    the    report    of    the 

Board  give  notice  of  his  decision  to  the  applicant  or  licensee 
specifying  the  reasons  therefor,  and  the  decision  of  thel 
Minister  is  final.  I 

10. — (1)  Notwithstanding  that  a  licence  or  permit  has  been  ^^^r"^^"*^ 
issued  under  this  Act,  no  person  shall  quarry  in  the  Amabel  escarpment 
or  Lockport  Formation  at  any  point  nearer  to  the  natural 
edge  of  the   Niagara   escarpment   than  300  feet   measured 
horizontally. 

(2)  For  the  purposes  of  this  section,  the  Amabel  and  Lock- idem 
port  Formations  are  as  defined  in  Geological  Survey  of  Canada 
Memoir    289,     1957,    entitled    "Silurian    Stratigraphy    and 
Palaeontology  of  the  Niagara  Escarpment". 

11. — (1)  Every  licensee  shall  maintain  on  deposit  with  the^curityfor 
Treasurer  of  Ontario  such  security  in  such  amount  and  form  as  is  tion 
prescribed  by  the  regulations. 
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Forfeiture 


(2)  Where  the  rehabihtation  program  of  a  pit  or  quarry  or 
abandoned  pit  or  quarry  is  not  carried  out  in  accordance  with 
the  requirements  of  this  Act,  the  regulations  or  the  site  plan  or 
the  terms  and  conditions  of  the  licence,  the  Minister  may 
direct  that  the  security  deposited  under  subsection  1  be 
forfeited. 


S'i^f^ln??-        (3)  Upon  the  direction  of  the  Minister  under  subsection  2, 

ofrenablllta-  "^    '        *^.        ....       ,  ,,.    .  ,       . 

tion  the  security  is  forfeited  and  the  Minister  may  authorize  any 

person  or  persons  to  enter  upon  the  premises  on  which  the  pit 
or  quarry  is  situate  and  perform  such  work  as  is  necessary  to 
complete  the  rehabilitation  requirements,  and  the  cost  thereof 
shall  be  paid  out  of  the  moneys  forfeited  and  the  balance 
refunded  in  accordance  with  the  regulations. 

wa^Tide^°t8         ^^* — ^^^  ^^   person   shall   open,   establish   or   operate   a 
and  quarries     wayside  pit  or  quarry  except  under  the  authority  of  a  permit 
issued  by  the  Minister  to  the  operator. 

t«rmite*°*^  (2)  The  Minister  may  issue  a  permit  to  operate  a  wayside 

pit  or  quarry  where, 

(a)  the  pit  or  quarry  is  necessary  for  the  purposes  of 
the  contract  or  project ; 

(6)  adequate  provision  can  be  made  as  terms  and 
conditions  of  the  permit  to  ensure  a  method  of 
operation  and  adequate  rehabilitation  so  as  to 
constitute  only  a  temporary  inconvenience  to  the 
public. 


(3)  The  Minister  may  issue  the  permit  subject  to  such  terms 
and  conditions,  including  terms  for  rehabilitation  and  security 
therefor,  as  the  Minister,  in  his  discretion,  considers  advisable. 


Terms  and 
conditions 
of  permits 


wSPre^newai  (^)  ^  permit  issued  under  this  section  expires  on  the  com- 
pletion of  the  project  or  contract  or  one  year  after  its  issue, 
whichever  occurs  first,  but  in  the  latter  case  the  Minister 
may  renew  the  permit  for  such  further  period  as  the 
Minister  considers  appropriate  for  the  completion,  in  good 
faith,  of  the  project  or  contract.  ^^| 

Revocation  (5)  The  Minister  may  revoke  a  permit  issued  under  this 

section  for  any  breach  of  the  terms  and  conditions  of  the 
permit  or  of  this  Act  or  the  regulations. 

Pe"nit8ub-         (6)  The  issuance  of  a  permit  to  operate  a  wayside  pit  or 
satisfying       quarry  shall  not  be  construed  to  affect  the  application  of  any 
requirements  Other  law  or  requirements  applying  to  the  right  to  establish 
the  wayside  pit  or  quarry  or  its  location. 
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13. — (1)  An  inspector  may  enter  in  or  upon  any  land  oT^^^^°^^y 
premises  set  aside  for  the  purposes  of  a  pit  or  quarry  or  inspectors 
wayside  pit  or  quarry  at  any  reasonable  time  to  make  such 
examinations,  tests  and  inquiries  as  may  be  necessary  for  the 
purposes  of  ensuring  comphance  with  this  Act,  the  regulations, 
the  site  plan  and  the  terms  and  conditions  of  the  licence  or 
permit. 

(2)  No   person   shall   hinder  or  obstruct   an  inspector  in  impeding 
the   performance   of  his   duties  or  furnish   him   with   false 
information  or  refuse  to  furnish  him  with  information. 


1 4.  A   licence   or   permit   issued   under   this   Act   is   not  Licence  or 

^  permit  not 

transferable.  transferable 


15. — (1)  Where  it  appears  to  the  Minister  that  any  person  ^*J*i°i°* 
does  not  comply  or  intend  to  comply  with  any  provision  of  this 
Act  or  the  regulations,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  noncompliance,  the  Minister  may 
apply  to  a  judge  of  the  High  Court  for  an  order  directing  such 
person  to  comply  with  such  provision,  and  upon  the  appHcation 
the  judge  may  make  such  order  as  he  considers  fitting. 

(2)  An  appeal  hes  to  the  Supreme  Court  from  an  order  ^w**^ 
made  under  subsection  1 . 


16. — (1)  Subject  to  subsection  2  of  section  9,  any  notice  ^'^•^ 
required  to  be  given  or  served  under  this  Act  or  the 
regulations  is  sufficiently  given  or  served  if  delivered  personally 
or  sent  by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the  latest 
address  for  service  appearing  on  the  records  of  the  Department. 

(2)  Where  service  is  made  by  registered  mail,  the  service  ^^®™ 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day 
of  maihng  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 

17. — (1)  The  provisions  of  this  Act  and  the  regulations  are  of'pj^^^^ 
in  addition  to  and  not  in  substitution  for  the  provisions  of°9^f  241 
Part  IX  of  The  Mining  Act. 

(2)  Where  there  is  a  conflict  between  any  provision  of  this  ^^^^^^ 
Act  or  the  regulations  and  any  municipal  by-law,  the  provision  ™'^^p*^ 
of  this  Act  or  the  regulations  prevails. 
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Offence  |g^ — ^jj  Every  person  who  contravenes  any  provision  of 

this  Act  or  the  regulations  or  is  in  breach  of  any  term  or 
condition  of  his  Hcence  or  permit  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  not  exceeding 
$5,000  for  each  day  on  which  the  offence  occurs  or  continues, 

Mem  (2)  No  proceedings  under  subsection  1  shall  be  instituted 

except  with  the  consent  or  under  the  direction  of  the  Minister. 

Regruiations        |g^ — ^jj  -pjjg  Lieutenant  Governor  in  Council  may  make 
regulations, 

{a)  governing  applications  for  licences  and  permits  and 
providing  for  their  issue ; 

(b)  designating  the  parts  of  Ontario  in  which  this  Act 
applies ; 

(c)  prescribing  additional  information  to  be  included  on 
site  plans  under  section  4 ; 

(d)  prescribing  the  form,  terms,  conditions  and  amount 
of  security  to  be  deposited  under  section  1 1 ; 

(e)  governing  the  management  and  operation  of  pits  and 
quarries  and  wayside  pits  and  quarries  including, 

(i)  the  use  that  shall  be  made  of  land  set  aside 
for  the  purpose, 

(ii)  the  location,  construction  and  use  of  buildings 
on  the  lands  set  aside  for  the  purpose, 

(iii)  prescribing  the  hours  during  which  any  class 
or  classes  of  activity  may  be  carried  on,  on 
lands  set  aside  for  the  purpose, 

(iv)  prescribing  the  sound  levels  permissible  in 
their  operation, 

(v)  governing  final  slopes,  excavation  set  backs, 
fencing,  tree  screening  and  berming,  warning 
signs,  blasting  requirements,  roads  and  exits; 

(/)  governing  the  rehabilitation  of  pits  and  quarries  and 
wayside  pits  and  quarries  including  the  stockpiling 
of  soil  for  the  purpose ; 


ig) 
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requiring    the    payment    of    fees    for    licences    and 
permits  and  prescribing  the  amounts  thereof ; 


(h)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use ; 

(t)  resf)ecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  the  intent  and  purpose  of  this  Act. 

(2)  The  Minister  may,  where  in  his  opinion  to  do  so  would  ^^®Jj^°™ 
not  be  against  the  public  interest,  in  writing  relieve  a  licensee 
or  permittee  from  strict  compliance  with  any  provision  of  the 
regulations  subject  to  such  terms  and  conditions  as  the  Minister 
may  impose. 

20. — (1)  This  Act  does  not  apply  to  operators  of  pits  and^ppy^<j|° 
quarries  operating  in  a  part  of  Ontario  immediately  before  it  is  pits  and 
designated    under    section    2    until    six    months    after    the 
designation. 

(2)  This  Act  does  not  apply  to  operators  of  wayside  pits  ^pp^<^j**°° 
or    quarries    operating    in    a    part    of   Ontario    immediately  wayside  pits 

&zi(l  oii&n*i6fl 

before  it   is  designated   under  section   2   until  one   month 
after  the  designation. 

(3)  Section  5  does  not  apply  to  applications  for  licences  ^ppiication 
in  respect  of  pits  and  quarries  referred  to  in  subsection  1. 

2 1 .  The  Niagara  Escarpment  Protection  A  ct,  1970  is  repealed.  J^'af^' 


22.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^°n™®°^®' 
the  Lieutenant  Governor  by  his  proclamation.  "^Pl 

23.  This   Act   may   be   cited   as    The  Pits   and   Quarries^^°^^^^^^ 
Control  Act,  1971. 
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BILL  120  1971 


An  Act  to  regulate  Pits  and  Quarries 
and  to  provide  for  their  Rehabilitation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  ^^^ 

(a)  "Board"  means  the  Ontario  Municipal  Board ; 

(b)  "Department"  means  the  Department  of  Mines  and 
Northern  Affairs ; 

(c)  "inspector"  means  a  member  of  the  public  service 
who  is  designated  in  writing  by  the  Minister  as  an 
inspector  for  the  purposes  of  this  Act ; 

(d)  "Minister"  means  the  Minister  of  Mines  and  Northern 
Affairs ; 

(e)  "operator"  means  the  person  or  persons  who  own  the 
right  to  extract  material  from  a  pit  or  quarry  or 
wayside  pit  or  quarry ; 

(/)  "pit"  means  a  place  where  unconsolidated  gravel, 
stone,  sand,  earth,  clay,  fill,  mineral  or  other 
material  is  being  or  has  been  removed  by  means  of  an 
op)en  excavation  to  supply  material  for  construction, 
industrial  or  manufacturing  purposes,  but  does  not 
include  a  wayside  pit ; 

(g)  "quarry"  means  a  place  where  consolidated  rock  has 
been  or  is  being  removed  by  means  of  an  open 
excavation  to  supply  material  for  construction, 
industrial  or  manufacturing  purposes,  but  does  not 
include  a  wayside  quarry  or  open  pit  metal  mine ; 

[h)  "regulations"  means  the  regulations  made  under  this 
Act; 
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[i)  "  wayside  pit "  or  "  wayside  quarry ' '  means  a  temporary 
pit  or  quarry  opened  and  used  by  a  public  road 
authority  solely  for  the  purpose  of  a  particular 
project  or  contract  of  road  construction  and  not 
located  on  the  road  right  of  way. 


^/*Jfca*"°°         2.  This  Act  applies  only  in  such  parts  of  Ontario  as  are 
designated  by  the  Lieutenant  Governor  in  Council  by  regulation. 


oTOrator  ^*  Every  operator  shall  ensure  that  the  requirements  of  this 

Act  and  the  regulations  are  compHed  with  in  respect  of  his  pit 
or  quarry  or  wayside  pit  or  quarry. 


aaa?ry  *• — (^)  ^^  person  shall  op)en,  establish  or  operate  a  pit  or 

licence  quarry  except  under  the  authority  of  a  licence  issued  by  the 

Minister  to  the  operator. 


site  plan  ^2)  An  application  for  a  licence  to  of)erate  a  pit  or  quarry 

shall  be  filed  with  the  Minister  and  shall  be  accompanied 
by  a  site  plan  in  quadruplicate,  which  shall  include, 

(a)  the  location,  true  shape,  topography,  contours, 
dimensions,  acreage  and  description  of  the  lands  set 
aside  for  the  purposes  of  the  pit  or  quarry ; 

(6)  the  use  of  all  land  and  the  location  and  use  of  all 
buildings  and  structures  lying  within  a  distance 
of  500  feet  of  any  of  the  boundaries  of  the  lands 
set  aside  for  the  purposes  of  the  pit  or  quarry ; 

(c)  the  location,  height,  dimensions  and  use  of  all 
buildings  or  structures  existing  or  proposed  to  be 
erected  on  the  lands  set  aside ; 

(rf)  existing  and  anticipated  final  grades  of  excavation, 
contours  where  necessary  and  excavation  set  backs; 

{e)  drainage  provisions ; 

(/)  all  entrances  and  exits ; 

(g)  as  far  as  px)ssible,  ultimate  pit  development,  pro- 
gressive and  ultimate  road  plan,  any  water  diversion 
or  storage,  location  of  stockpiles  for  stripping  and 
products,  tree  screening  and  berming,  progressive  and 
ultimate  rehabilitation  and,  where  possible,  intended 
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use  and  ownership  of  the  land  after  the  extraction 
operations  have  ceased ; 

(A)  cross-sections  where  necessary  to  show  geology,  pro- 
gressive pit  development  and  ultimate  rehabilitation ; 
and 

(t)  such  other  information  as  the  Minister  may  require 
or  as  is  prescribed  by  the  regulations. 

(3)  The  site  plan  for  an  application  in  respect  of  a  pit  or^f*°i^^°f™ 
quarry  producing  less  than  10,000  cubic  yards  per  year  may  be 

in  a  short  form  prescribed  by  the  regulations  in  lieu  of  the  form 
required  by  subsection  2. 

(4)  Every  operator  shall  carry  on  his  operations  in  accordance  bi^i?J|° 
with  the  site  plan  upon  which  his  licence  is  based  and  the 
operator  may  amend  the  site  plan  with  the  consent  of  the 
Minister. 

5. — ( 1 )  Upon  the  receipt  of  an  application,  the  Minister  shall  ^j^ctums 
fix  a  day  as  the  last  day  upon  which  written  objections  may  be 
filed  with  him  by  the  municipal  council  or  any  other  authority 
having  an  interest  or  any  person  directly  affected  by  the 
issuing  of  a  licence. 

(2)  After  filing  his  application,  the  apphcant  shall  publish  of^notice^°'^ 
notice  of  the  application  in  such   form   and  manner  as  is 
prescribed  by  the  regulations. 

(3)  If  any  person  entitled  to  object  under  subsection   1  ^®q^j5^ 
requires  a  hearing  by  notice  in  writing  to  the  Minister  before 

the  expiration  of  the  period  for  objection,  the  Minister  shall 
refer  the  matter  to  the  Board  for  a  hearing. 

(4)  The  Minister  may  refer  an  application  to  the  Board  ^®^®^^j.^y 
for  a  hearing  on  his  own  motion. 

6. — (1)  The    Minister   shall   refuse   to   issue   a   licence   to  Grounds  for 

I*6IUS£L1  to 

operate  a  pit  or  quarry  where  the  site  plan  does  not  comply  issue  a 
with  this  Act  or  the  regulations  or  where,  in  his  opinion, 
the  operation  of  the   pit   or  quarry  would  be  against   the 
interest  of  the  public  taking  into  account, 

{a)  the  preservation  of  the  character  of  the  environ- 
ment; 

(6)  the  availabihty  of  natural  environment  for  the  en- 
joyment of  the  public ; 

(c)  the  need,  if  any,  for  restricting  excessively  large  total 
pit  or  quarry  output  in  the  locality ; 

(d)  the  traffic  density  on  local  roads; 
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(e)  any  possible  effect  on  the  water  table  or  surface 
drainage  pattern ; 

(/)  the  nature  and  location  of  other  land  uses  that  could 
be  affected  by  the  pit  or  quarry  operation ;  and 

(g)  the  character,  location  and  size  of  nearby  communi- 
ties. 


Idem 


Idem 


Terms  and 
conditions 


(2)  No  licence  shall  be  issued  in  respect  of  a  pit  or  quarry 
where  the  location  is  in  contravention  of  an  official  plan  or 
by-law  of  the  municipality  in  which  it  is  located. 

(3)  Where  a  local  municipality  does  not  have  an  official 
plan  or  by-law  governing  the  location  of  pits  and  quarries, 
the  Minister  shall  give  the  municipal  council  notice  of  the 
filing  of  the  application  and  if  the  council  objects  to  the 
location  of  the  pit  or  quarry  within  forty-five  days  after 
receiving  the  notice,  the  Minister  shall  not  issue  the  licence 
and  subsection  3  of  section  5  does  not  apply. 

(4)  The  Minister  may  issue  the  licence  subject  to  such  terms 
and  conditions  as  the  Minister,  in  his  discretion,  considers 
advisable. 


Review  of 
licence 


Revocation 
of  licences 


7. — (1)  The  Minister  shall  review  the  operation  of  each 
licensee  at  least  once  in  each  year  for  the  purpose  of 
reassessing  the  licensee's  compliance  with  this  Act,  the 
regulations,  the  site  plan  and  the  terms  and  conditions 
of  the  licence. 

(2)  The  Minister  may  revoke  a  Hcence  for  a  contravention 
of  any  provision  of  the  site  plan,  any  term  or  condition  of 
the  licence  or  any  requirement  of  this  Act  or  the  regulations. 


Notice  of 
intention 
to  refuse 


Notice 

requiring 

bearing 


Powers  of 
Minister 
where  no 
hearing 


8. — (1)  Where  the  Minister  proposes  to  refuse  to  issue  a 
licence  or  proposes  to  revoke  a  licence,  he  shall  serve  notice 
of  his  proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Board 
if  he  mails  or  delivers,  within  thirty  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing  requiring 
a  hearing  to  the  Minister  and  the  Board  and  he  may  so 
require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection  2,  the 
.Minister  may  carry  out  the  proposal  stated  in  his  notice  under 
subsection  1. 
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(4)  Where  the  Minister  gives  notice  of  his  intention  toj^^^j^^^j 
revoke  a  licence  and,  in  the  opinion  of  the  Minister,  the 
continuation  of  the  operation  of  the  pit  or  quarry  constitutes 
an  immediate  threat  to  the  interests  of  the  pubhc,  the 
Minister  may,  upon  notice  to  the  hcensee,  immediately 
suspend  the  licence  j>ending  the  final  disposition  of  the  matter. 

9.— (1)  Where  a  matter  is  referred  to  the  Board  for  ag^|^°«*'y 
hearing,  the  Board  shall  hold  a  hearing  as  to  whether  the 
licence  to  which  the  hearing  relates  should  be  issued  or 
revoked,  as  the  case  may  be,  and  the  applicant  or  licensee, 
the  Director  of  the  Inspection  Branch  of  the  Department 
and  such  other  persons  as  the  Board  specifies  shall  be 
parties  to  the  proceeding. 

(2)  A  hearing  by  the  Board  shall  be  conducted  in  accordance  Procedure 
with  the  rules,  practices  and  procedures  as  determined  by  the 
Board  under  The  Ontario  Municipal  Board  Act,  except  that  ^•^^- ^^^• 
section  94  of  the  said^Act  does  not  apply. 

(3)  The  Board  shall,  at  the  conclusion  of  a  hearing  under  I^p^^*^  °f 
this  section,  make  a  report  to  the  Minister  which  shall  set 

out  its  findings  and  its  recommendations  as  to  the  issue  or 
revocation  of  the  licence  to  which  the  hearing  relates,  as  the 
case  may  be,  and  shall  send  a  copy  of  its  report  to  each  party 
to  the  proceedings. 

(4)  After    considering    the    report    of    the    Board    under  ^^|^°  of 
this    section,    the    Minister    may    refuse    to    issue    or    may 
revoke   the   licence   to   which   the   report   relates   and   shall 
within    thirty    days    after    he    receives    the    report    of    the 

Board  give  notice  of  his  decision  to  the  applicant  or  licensee 
specifying  the  reasons  therefor,  and  the  decision  of  the 
Minister  is  final. 

10. — (1)  Notwithstanding  that  a  licence  or  permit  has  been  ^^^^'^ 
issued  under  this  Act,  no  person  shall  quarry  in  the  Amabel  escarpment 
or  Lockport  Formation  at  any  point  nearer  to  the  natural 
edge  of  the   Niagara   escarpment   than  300   feet   measured 
horizontally. 

(2)  For  the  purposes  of  this  section,  the  Amabel  and  Lock-  wem 
port  Formations  are  as  defined  in  Geological  Survey  of  Canada 
Memoir    289,     1957,    entitled    "Silurian    Stratigraphy    and 
Palaeontology  of  the  Niagara  Escarpment". 

11. — (1)  Every  licensee  shall  maintain  on  deposit  with  the  ^cu^ty^or 
Treasurer  of  Ontario  such  security  in  such  amount  and  form  as  is  tion 
prescribed  by  the  regulations. 
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Forfeiture 


(2)  Where  the  rehabilitation  program  of  a  pit  or  quarry  or 
abandoned  pit  or  quarry  is  not  carried  out  in  accordance  with 
the  requirements  of  this  Act,  the  regulations  or  the  site  plan  or 
the  terms  and  conditions  of  the  licence,  the  Minister  may 
direct  that  the  security  deposited  under  subsection  1  be 
forfeited. 


Completion 
of  renabilita- 
tlon 


Permits  for 
wavside  pits 
and  quarries 


(3)  Upon  the  direction  of  the  Minister  under  subsection  2, 
the  security  is  forfeited  and  the  Minister  may  authorize  any 
person  or  persons  to  enter  upon  the  premises  on  which  the  pit 
or  quarry  is  situate  and  perform  such  work  as  is  necessary  to 
complete  the  rehabilitation  requirements,  and  the  cost  thereof 
shall  be  paid  out  of  the  moneys  forfeited  and  the  balance 
refunded  in  accordance  with  the  regulations. 

12. — (1)  No  person  shall  open,  establish  or  operate  a 
wayside  pit  or  quarry  except  under  the  authority  of  a  permit 
issued  by  the  Minister  to  the  operator. 


i»rmite*°^  (2)  The  Minister  may  issue  a  permit  to  operate  a  wayside 

pit  or  quarry  where, 

{a)  the  pit  or  quarry  is  necessary  for  the  purposes  of 
the  contract  or  project ; 

(6)  adequate  provision  can  be  made  as  terms  and 
conditions  of  the  permit  to  ensure  a  method  of 
operation  and  adequate  rehabilitation  so  as  to 
constitute  only  a  temporary  inconvenience  to  the 
public. 

conditions  ^^^  ^^^  Minister  may  issue  the  permit  subject  to  such  terms 

of  permits       and  Conditions,  including  terms  for  rehabilitation  and  security 

therefor,  as  the  Minister,  in  his  discretion,  considers  advisable. 


anlwiewai  (^)  ^  permit  issued  under  this  section  expires  on  the  com- 
pletion of  the  project  or  contract  or  one  year  after  its  issue, 
whichever  occurs  first,  but  in  the  latter  case  the  Minister 
may  renew  the  permit  for  such  further  period  as  the 
Minister  considers  appropriate  for  the  completion,  in  good 
faith,  of  the  project  or  contract. 

Revocation  (5)  The  Minister  may  revoke  a  permit  issued  under  this 

section  for  any  breach  of  the  terms  and  conditions  of  the 
permit  or  of  this  Act  or  the  regulations. 

Permit  sub-         (6)  The  issuance  of  a  permit  to  operate  a  wayside  pit  or 
satisfying       quarry  shall  not  be  construed  to  affect  the  apphcation  of  any 
requfrements  Other  law  or  requirements  applying  to  the  right  to  establish 
the  wayside  pit  or  quarry  or  its  location. 
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13. — (1)  An  inspector  may  enter  in  or  upon  any  land  or^°'^^°'^^y 
premises  set  aside  for  the  purposes  of  a  pit  or  quarry  oriMpectore 
wayside  pit  or  quarry  at  any  reasonable  time  to  make  such 
examinations,  tests  and  inquiries  as  may  be  necessary  for  the 
purposes  of  ensuring  compliance  with  this  Act,  the  regulations, 
the  site  plan  and  the  terms  and  conditions  of  the  licence  or 
permit. 

(2)  No  person  shall  hinder  or  obstruct   an   inspector  inpnpe<un» 

*  *  inspector 

the   performance   of   his   duties   or   furnish   him   with    false 
information  or  refuse  to  furnish  him  with  information. 


1 4.  A   licence   or   permit   issued   under   this   Act   is   not  ^^rmit^not 

transferable.  transferable 


15. — (1)  Where  it  appears  to  the  Minister  that  any  person  ^^^*i°i°« 
does  not  comply  or  intend  to  comply  with  any  provision  of  this 
Act  or  the  regulations,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  noncompliance,  the  Minister  may 
apply  to  a  judge  of  the  High  Court  for  an  order  directing  such 
person  to  comply  with  such  provision,  and  upon  the  application 
the  judge  may  make  such  order  as  he  considers  fitting. 

(2)  An  appeal  hes  to  the  Supreme  Court  from  an  order  ^pp®*^ 
made  under  subsection  1 . 


16. — (1)  Subject  to  subsection  2  of  section  9,  any  notice  s®"^^ 
required  to  be  given  or  served  under  this  Act  or  the 
regulations  is  sufficiently  given  or  served  if  delivered  personally 
or  sent  by  registered  mail  addressed  to  the  person  to  whom 
dehvery  or  service  is  required  to  be  made  at  the  latest 
address  for  service  app)earing  on  the  records  of  the  Department. 

(2)  Where  service  is  made  by  registered  mail,  the  service  i<*®™ 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day 
of  mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


17. — (1)  The  provisions  of  this  Act  and  the  regulations  are  of'^^arfix 
in  addition  to  and  not  in  substitution  for  the  provisions  of  o^|o^^ 
Part  IX  of  The  Mining  Act. 

(2)  Where  there  is  a  conflict  between  any  provision  of  this  ^^^®^ 
Act  or  the  regulations  and  any  municipal  by-law,  the  provision  ^'^^^gP*^ 
of  this  Act  or  the  regulations  prevails. 
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Offence  |g^ — ^jj  Every  person  who  contravenes  any  provision  of 

this  Act  or  the  regulations  or  is  in  breach  of  any  term  or 
condition  of  his  licence  or  permit  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  not  exceeding 
$5,000  for  each  day  on  which  the  offence  occurs  or  continues. 

Idem  (2)  No  proceedings  under  subsection  1  shall  be  instituted 

except  with  the  consent  or  under  the  direction  of  the  Minister. 

Regulations        |q^ — ^^  j}jg  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  governing  applications  for  Hcences  and  permits  and 
providing  for  their  issue ; 

{b)  designating  the  parts  of  Ontario  in  which  this  Act 
applies ; 

(c)  prescribing  additional  information  to  be  included  on 
site  plans  under  section  4 ; 

{d)  prescribing  the  form,  terms,  conditions  and  amount 
of  security  to  be  deposited  under  section  1 1 ; 

(e)  governing  the  management  and  operation  of  pits  and 
quarries  and  wayside  pits  and  quarries  including, 

(i)  the  use  that  shall  be  made  of  land  set  aside 
for  the  purpose, 

(ii)  the  location,  construction  and  use  of  buildings 
on  the  lands  set  aside  for  the  purpose, 

(iii)  prescribing  the  hours  during  which  any  class 
or  classes  of  activity  may  be  carried  on,  on 
lands  set  aside  for  the  purpose, 

(iv)  prescribing  the  sound  levels  permissible  in 
their  operation, 

(v)  governing  final  slopes,  excavation  set  backs, 
fencing,  tree  screening  and  berming,  warning 
signs,  blasting  requirements,  roads  and  exits; 

(/)  governing  the  rehabilitation  of  pits  and  quarries  and 
wayside  pits  and  quarries  including  the  stockpiling 
of  soil  for  the  purpose ; 

(g)  requiring  the  payment  of  fees  for  licences  and 
permits  and  prescribing  the  amounts  thereof ; 
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(A)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use ; 

(»)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  the  intent  and  purpose  of  this  Act. 

(2)  The  Minister  may,  where  in  his  opinion  to  do  so  would  ^^«{jf^°™ 
not  be  against  the  public  interest,  in  writing  relieve  a  licensee 
or  permittee  from  strict  compliance  with  any  provision  of  the 
regulations  subject  to  such  terms  and  conditions  as  the  Minister 
may  impose. 

20. — (1)  This  Act  does  not  apply  to  operators  of  pits  and  ^pp^^j*jJ|° 
quarries  operating  in  a  part  of  Ontario  immediately  before  it  is  pits  and 

»  r  o  r  J  quarries 

designated    under    section    2    until    six    months    after    the 
designation. 

(2)  This  Act  does  not  apply  to  operators  of  wayside  pits  Appucation 
or    quarries    operatiner    in    a    part    of   Ontario    immediately  wayside  pits 

,,.-■■•  ■■  -1  •  n  •!  \_  *Dd  quarries 

before   it   is   designated   under   section   2   until   one   month 
after  the  designation. 

(3)  Section  5  does  not  apply  to  apphcations  for  hcences  Application 
in  respect  of  pits  and  quarries  referred  to  in  subsection  1. 

2 1 .  The  Niagara  Escarpment  Protection  A  ct,  1970  is  repealed.  }^^^^' 

22.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^'^^™®°*^®' 
the  Lieutenant  Governor  by  his  proclamation. 

23.  This   Act    may   be   cited   as    The  Pits   and  Quarries^^°^^^^^^ 
Control  Act,  1971. 


120 


as 


H 

X 

w 

o 

r 
m 
o 

Od 
w 
w 

w 


c 

Uj 

c 

t^o 

00 

>3 

cx 

r^ 

<si 

l-^ 

r^ 

tr 

& 

cr 

& 

" 

s- 

Sv- 

s 

1' 

C^ 

•->» 

</> 

'<' 

rs. 

vO 

>3 

i-t- 

(^ 

:r 

s> 

- 

Re 

*3 
^1 

P 

3 

> 

CL 

3 

O 

> 

n 

^3 

r* 

"1 
O 
< 

o 

►I 

a 

S 

ft 

(TO 

*^% 

c_ 

o 

1 

ST 

r-t 

ft 

^ 

■-t" 

i-f 

t/> 

PO 

P 

rD 

3 

3* 

a 

PJ 

2;«? 

<-♦• 

c 
p 

p 

I 

<-♦■ 

o" 

3 

i' 

BILL   121  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Niagara  Parks  Act 


The  Hon.  W.  G.  Davis 
Prime  Minister 


TORONTO 
Printed  and  Published  by  William  Kinmond.  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Act  presently  provides  for  one  member  of  each  of  the  councils  of 
the  counties  of  Lincoln  and  Welland  to  be  members  of  the  Commission. 
The  counties  were  dissolved  on  the  formation  of  The  Regional  Municipality 
of  Niagara  and  this  Bill  recognizes  the  changes  by  providing  for  representation 
on  the  Commission  of  one  member  from  each  of  the  councils  of  The 
Regional  Municipality  of  Niagara,  the  Town  of  Fort  Erie  and  the  Town  of 
Niagara-on-the  Lake. 
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BILL  121  1971 


An  Act  to  amend  The  Niagara  Parks  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  2  of  section  2  of  The  Niagara  Parks  Act,  ^2^'^^' 
as  re-enacted  by  subsection  1  of  section  3  of  The  Niagara  Parks  site.  2    ' 
Amendment  Act,  1967 ,  is  repealed  and  the  following  substituted  s.  3,  subs.  i). 

,,         f  re-enacted 

therefor : 


(2)  The  Commission  shall  be  composed  of  not  fewer  than  composition 
ten  and  not  more  than  twelve  members  appointed  by  commission 
the  Lieutenant  Governor  in  Council  of  whom, 

{a)  not  fewer  than  six  and  not  more  than  eight 
members  shall  be  appointed  for  the  terms 
prescribed  in  subsection  3 ; 

(6)  one  member  shall  be  a  member  of  the  council 
of  The  Regional  Municipality  of  Niagara  and 
shall  be  appointed  annually  upon  the  recom- 
mendation of  such  council ; 

(c)  one  member  shall  be  a  member  of  the  council 
of  the  Town  of  Fort  Erie  and  shall  be  appointed 
annually  upon  the  recommendation  of  such 
council ; 

{d)  one  member  shall  be  a  member  of  the  council 
of  the  City  of  Niagara  Falls  and  shall  be 
appointed  annually  upon  the  recommendation 
of  such  council ;  and 

{e)  one  member  shall  be  a  member  of  the  council 
of  the  Town  of  Niagara-on-the  Lake  and  shall 
be  appointed  annually  upon  the  recommenda- 
tion of  such  council. 
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2 

Commence-     2.  This   Act    comes   into   force   on    the   day   it    receives 
Royal  Assent. 

Short  title       3,  This  Act  may  be  Cited  diS  The  Niagara  Parks  Amendment 
Act.  1971. 
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BILL  121 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Niagara  Parks  Act 


The  Hon.  W.  G.  Davis 
Prime  Minister 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  121  1971 


An  Act  to  amend  The  Niagara  Parks  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  2  of  section  2  of  The  Niagara  Parks  Act,  f'^^g^' 
as  re-enacted  by  subsection  1  of  section  3  of  The  Niagara  Parks  sj^  2    ' 
Amendment  Act,  1967 ,  is  repealed  and  the  following  substituted  s.  3. subs,  i), 

.,  ,  re-€nacted 

therefor : 


(2)  The  Commission  shall  be  composed  of  not  fewer  than  composition 
ten  and  not  more  than  twelve  members  appointed  by  commission 
the  Lieutenant  Governor  in  Council  of  whom, 

(a)  not  fewer  than  six  and  not  more  than  eight 
members  shall  be  appointed  for  the  terms 
prescribed  in  subsection  3 ; 

(6)  one  member  shall  be  a  member  of  the  council 
of  The  Regional  Municipality  of  Niagara  and 
shall  be  appointed  annually  upon  the  recom- 
mendation of  such  council ; 

(c)  one  member  shall  be  a  member  of  the  council 
of  the  Town  of  Fort  Erie  and  shall  be  appointed 
annually  upon  the  recommendation  of  such 
council ; 

{d)  one  member  shall  be  a  member  of  the  council 
of  the  City  of  Niagara  Falls  and  shall  be 
appointed  annually  upon  the  recommendation 
of  such  council ;  and 

[e)  one  member  shall  be  a  member  of  the  council 
of  the  Town  of  Niagara-on-the  Lake  and  shall 
be  appointed  annually  upon  the  recommenda- 
tion of  such  council. 
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Commence-     2.  This   Act    comes   into    force   on    the    day    it    receives 

ment  t^         1   » 

Royal  Assent. 

Short  title       3.  This  Act  may  be  cited  as  The  Niagara  Parks  Amendment 
Act,  1971. 
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BILL  122  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  respecting  the  Age  of  Majority  and  Accountability 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  bv  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

In  accordance  with  the  recommendations  of  the  Ontario  Law  Reform 
Commission,  the  Bill  reduces  the  age  of  majority  from  21  to  18  years  of  age 
and  specifically  amends  a  number  of  enactments,  including  those  in  relation 
to  drinking  and  election  age,  to  substitute  a  reference  to  18  years  of  age  for 
references  to  21  years  of  age. 

Also  in  accordance  with  the  recommendations  of  the  Ontario  Law  Reform 
Commission,  the  Bill,  in  section  18,  empowers  the  courts  to  award  maintenance 
in  respect  of  children  16  or  17  years  of  age  who  are  in  full-time  attendance 
at  some  educational  institution  and  provides  that  Part  II  of  The  Child  Welfare 
Act,  1965  respecting  protection  and  care  of  neglected  children  will  apply  to 
a  boy  or  girl  actually  or  apparently  under  18  years  of  age  whose  parent  is 
unable  to  control  him  or  her. 
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BILL  122  1971 


An  Act  respecting 
the  Age  of  Majority  and  Accountability 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Every  person  attains  the  age  of  majority  and  ceases  Age  of 
to  be  a  minor  on  attaining  the  age  of  eighteen  years. 

(2)  Every  person  who  on  the  day  this  Act  comes  into  force  ^'^^"f°° 
has  attained  the  age  of  eighteen  years  but  has  not  attained  majority 
the  age  of  twenty-one  years,  has  attained  the  age  of  majority 
and  ceased  to  be  a  minor. 

2.  Section  1  applies  for  the  purpose  of  any  rule  of  law  in  Application 
respect  of  which  the  Legislature  has  jurisdiction. 

3. — (1)  In  the  absence  of  a  definition  or  of  an  indication  of  References 

^    '  to    minor 

a  contrary  intention,  section  1  applies  for  the  construction  of  and  similar 
the    expression    "adult",    "full    age",    "infant",    "infancy", 
"minor",  "minority"  and  similar  expressions  in, 

{a)  any  Act  of  the  Legislature  or  any  regulation,  rule, 
order  or  by-law  made  under  an  Act  of  the  Legislature 
enacted  or  made  before,  on  or  after  the  day  this  Act 
comes  into  force ;  and 

(b)  any  deed,  will  or  other  instrument  made  on  or  after 
the  day  this  Act  comes  into  force. 

(2)  The  use  of  any  expression  set  out  in  subsection  1  orWem 
any  similar  expression  shall  not,  in  itself,  be  taken  to  indicate 
a  contrary  intention  for  the  purposes  of  this  section  without 
some  further  indication  of  a  contrary  intention. 

4. — ( 1 )  The  statutory  provisions  specified  in  the  Schedule  ^^e^ofli 
are  amended  by  striking  out  the  references  therein  to  the  age  1^^"^^^^^ 
of  twenty-one  years  and  by  substituting  therefor  in  each 
instance  a  reference  to  the  age  of  eighteen  years. 
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Skte^of^*  (2)  An  amendment  under  subsection  1  to  a  statutory  pro- 

amendments  vision  specified  in  the  Schedule  does  not  come  into  force  until 

a  day  named  therefor  by  the  Lieutenant  Governor  by  his 

proclamation. 

Sf Federal*        **  ^here,  by  any  Act  of  the  Legislature,  an  Act  of  Parlia- 
Acts  adopted  ment  or  any  provision  thereof  is  made  to  apply  in  respect  of 

by  reference  j    r  vr  j  tr 

any  Act  or  matter  or  thmg  over  which  the  Legislature  has 
jurisdiction,  in  applying  that  Act  of  Parliament,  or  that 
provision  thereof  in  respect  of  that  Act,  matter  or  thing,  any 
reference  to  the  age  of  twenty-one  years  in  the  Act  of 
Parliament  or  that  provision  thereof  shall  be  read  as  a 
reference  to  the  age  of  eighteen  years. 


References 
In  court 
orders 


6. — (1)  In  any  order  or  direction  of  a  court  made  before 
the  day  this  Act  comes  into  force,  in  the  absence  of  an 
indication  of  a  contrary  intention,  a  reference  to  the  age 
of  twenty-one  years  or  to  any  age  between  eighteen  and 
twenty-one  years  or  to  any  of  the  expressions  referred  to 
in  subsection  1  of  section  3,  and  similar  expressions  shall  be 
read  as  a  reference  to  the  age  of  eighteen  years. 


Idem 


(2)  The  use  of  the  words  "twenty-one  years"  in  an  order 
or  direction  referred  to  in  subsection  1  shall  not  in  itself  be 
taken  to  indicate  a  contrary  intention  for  the  purposes  of  this 
section  without  some  further  indication  of  a  contrary  intention. 


Computing 
a«re 


7. — (1)  The  time  at  which  a  person  attains  a  particular 
age  expressed  in  years  shall  be  on  the  commencement  of  the 
relevant  anniversary  of  the  date  of  his  birth. 


Idem 


(2)  This  section  applies  only  where  the  relevant  anniversary 
falls  on  a  day  after  the  day  on  which  this  section  comes  into 
force,  and  in  relation  to  any  enactment,  deed,  will  or  other 
instrument,  has  effect  subject  to  any  provision  therein. 


Existing 
wills 


8.  Notwithstanding  any  rule  of  law,  a  will  or  codicil 
executed  before  the  day  on  which  this  Act  comes  into  force 
shall  not  be  treated  for  the  purposes  of  this  Act  as  made 
on  or  after  that  day  by  reason  only  that  the  will  or  codicil 
is  confirmed  by  a  codicil  executed  on  or  after  that  day. 


Enactments 
Incorporated 
In  existing 
deeds,  etc. 


9.  This  Act  does  not  affect  the  construction  of  a  provision 
of  an  Act  of  the  Legislature  or  a  regulation,  rule,  order  or 
by-law  made  thereunder  that  is  incorporated  in  and  has  effect 
as  part  of  a  deed,  will  or  other  instrument  if  the  construction 
of  the  deed,  will  or  other  instrument  is  not  affected  by 
section  3. 
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10.  This  Act  does  not  invalidate  any  direction  for  accumu-  ^^^j^"^*" 
lation  expressed  in  a  settlement  or  other  disposition  made  by 

deed,  will  or  other  instrument  and  executed  before  the  day 
this  Act  comes  into  force  that,  but  for  this  Act,  was  a  per- 
missible period  of  accumulation. 

1 1 .  This   Act    does   not   apply  so   as   to   affect   the   law  Perpetuities 
relating  to  perpetuities. 

12.  This  Act  does  not  prejudice  a  right  of  action  or  a  ^efen^s*"** 
defence  to  an  action  based  upon  the  age  of  a  party  and  that 

was  in  existence  on  the  day  this  Act  comes  into  force  and, 
notwithstanding  this  Act,  the  law  that  was  in  force  immediate- 
ly prior  to  that  day  applies  in  that  case. 

13.  Where,  on  the  day  this  Act  comes  into  force,  a  person  Jf^^^"®" 
has, 

(a)  attained  the  age  of  eighteen  years  but  has  not 
attained  the  age  of  twenty-one  years ;  and 

(6)  a  right  of  action  in  respect  of  which  the  period 
of  limitation  applicable  to  the  bringing  of  the  action 
would  have  commenced  to  run  on  his  attaining  the 
age  of  twenty-one  years  had  this  Act  not  been 
enacted, 

the  period  of  limitation  in  respect  of  that  right  of  action 
commences  to  run  on  the  day  this  Act  comes  into  force. 

14.  Nothing    in    this    Act    prevents    the    making    of    an  Adoptions 
adoption  order  under  The  Child  Welfare  Act,  1965  in  respect  i865.c.i4 
of  a  person  who  has  attained  the  age  of  eighteen  years  where 

the  apphcation  for  the  adoption  order  was  made  before  the 
day  this  Act  comes  into  force  and  in  that  case.  The  Child 
Welfare  Act,  1965  apphes  as  if  this  Act  had  not  been  enacted. 

15.  A  person  who  has  not  attained  the  age  of  eighteen  ^S^^'jI 
years  may  be  described  as  a  minor  instead  of  as  an  infant,  described 

■^  as  minors 

16.  Section   15  of   The  Infants  Act  is  repealed  and  the  Jj^^g^Jf?' 
following  substituted  therefor :  re-enacted 

15.  Nothing  in  sections  13  and  14  applies  to  a  male  SdlriSM^d* 
infant  under  the  age  of  eighteen  years  or  to  a  female  females  under 
infant  under  the  age  of  sixteen  years. 

17.  Subsection  2  of  section  6  of  The  Municipal  Healthf-^;^^' 
Services  Act  is  amended  by  striking  out  "or  over  and  less|^J^^g^ 
than  twenty-one  years  of  age"  in  the  second  line. 
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cm'a^'         1^* — (^)  Subsection  3  of  section  2  of  The  Deserted  Wives' 
subs. "3.  a«<i  Children's  Maintenance  Act  is  amended  by  inserting  after 

amended  .iii-ii.,--  <• 

years    in  the  third  hne    or  is  sixteen  or  seventeen  years  of 
age  and  in  full-time  attendance  at  an  educational  institution". 


R.8.0.  i960.  /9\ 

c.  66.8. 1.  \^) 

amended        by  inserting  after 


Section  1  of  The  Children's  Maintenance  Act  is  amended 
years"  in  the  second  line  "or  who  is  or 
are    sixteen    or    seventeen    years    of    age 
attendance  at  an  educational  institution". 


and    in    full-time 


B^'siiiwi         (^)  Clause  a  of  subsection   1   of  section   19  of  The  Child 

cio.         '    Welfare  Act,  1965  is  amended  by  inserting  after  "child"  in 
amended  •'  jo 

the  first  line  "except  in  subclause  viii  of  clause  h" . 


(4)  Subclause  viii  of  clause  h  of  subsection  1  of  section  19 
of  The  Child  Welfare  Act,  1965  is  repealed  and  the  following 


1966,  C.  14. 
s.  19.  subs.  1, 
cl.  b,  subcl. 

re-enacted     substituted  therefor 


(viii)  a  boy  or  girl  actually  or  apparently  under  eighteen 
years  of  age  whose  parent  is  unable  to  control  him 
or  her. 


R.8.0.  i960. 
C.  187.  8. 1, 
amended 


(5)  Section  1  of  The  Infants  Act,  as  amended  by  section  1  of 
The  Infants  Amendment  Act,  1961-62,  is  further  amended  by 
adding  thereto  the  following  subsection : 


Interpre- 
tation 


(3a)  In  subsection  3,  "infant"  means  a  person  under 
sixteen  years  of  age  or  a  person  sixteen  or  seventeen 
years  of  age  who  is  in  full-time  attendance  at  an 
educational  institution  or  through  illness  or  infirmity 
is  unable  to  earn  a  livelihood. 


R.S.O.  i960, 
c.  232,  8.  6. 
amended 


(6)  Section  5  of  The  Matrimonial  Causes  Act  is  amended 
by  adding  thereto  the  following  subsection : 


Interpre- 
tation 


(3)  In  this  section,  "children"  means  persons  under 
sixteen  years  of  age  or  persons  sixteen  or  seventeen 
years  of  age  who  are  in  full-time  attendance  at  an 
educational  institution  or  through  illness  or  infirmity 
are  unable  to  earn  a  livelihood. 


me^®°*^®"         19.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  tiue        20.  This  Act  may  be  cited  as  The  Age  of  Majority  and 
Accountability  Act,  1971 . 
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SCHEDULE 

1.  The  Agricultural  Development  Act 

i.  Clause  a  of  section  11. 

2.  The  Apprenticeship  and  Tradesmen  s  Qualification  Act,  1964 

i.  Subclause  iii  of  clause  c  of  section  13. 
ii.  Section  15. 

3.  The  Assessment  Act,  1968-69 

i.  Clauses  e,  f  and  g  of  subsection  1  of  section  18. 

4.  The  Business  Corporations  Act,  1970 

i.  Subsections  1  and  5  of  section  4. 
ii.  Subsection  1  of  section  125. 

5.  The  Change  of  Name  Act 

i.  Clauses  a  and  h  of  subsection  3  of  section  12,  as 
amended  by  section  1  of  The  Change  of  Name  Amend- 
ment Act,  1968-69. 

6.  The  Child  Welfare  Act,  1965 

i.  Subsection  4  of  section  19,  as  amended  by  subsection  5 

of  section  6  of  The  Child  Welfare  Amendment  Act,  1970. 
ii.  Subsection  1  of  section  52,  as  amended  by  subsection  1 

of    section    18    of    The    Child    Welfare    Amendment 

Act,  1970. 
iii.  Subsection  4  of  section  70,  as  re-enacted  by  section  20 

of  The  Child  Welfare  Amendment  Act,  1970. 
iv.  Clauses  a  and  h  of  subsection  1  and  subsection  4  of 

section  72. 
V.  Subsections  1  and  2  and  subsection  7,  as  enacted  by 

subsection   3   of  section   21    of   The   Child   Welfare 

Amendment  Act,  1970. 
vi.  Subsection  1  of  section  75. 

7.  The  Children's  Institutions  Act,  1962-63 

i.  Clause  ab  of  section  1,  as  relettered  by  subsection  1 
of  section  1  of  The  Children's  Institutions  Amendment 
Act,  1968. 
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8.  The  Commissioners  for  Taking  Affidavits  Act 

i.  Subsection  1  of  section  6,  as  re-enacted  by  section  3 
of  The  Commissioners  for  Taking  Affidavits  Amend- 
ment Act,  1968-69. 

9.  The  Corporations  Act 

i.  Subsection  1  of  section  3. 
ii.  Subsection  1  of  section  188. 
iii.  Subsection  1  of  section  197. 
iv.  Subsection  1  of  section  200,  as  re-enacted  by  section  1 

of  The  Corporations  Amendment  Act,  1960-61. 
V.  Section  223,  as  amended  by  section  8  of  The  Corpora- 
tions Amendment  Act,  1962-63  and  section  9  of  The 
Corporations  Amendment  Act,  1968-69. 
vi.  Subsection  4  of  section  299. 

10.  The  Credit  Unions  Act 

i.  Section  25. 

11.  The  Dower  Act 

i.  Section  20. 

12.  The  Election  Act,  1968-69 

i.  Clause  a  of  subsection  1  of  section  9. 

13.  The  Homes  for  the  Aged  and  Rest  Homes  Act 

i.  Clauses  a  and  6  of  subsection  2  of  section  13,  as 
enacted  by  subsection  2  of  section  5  of  The  Homes 
for  the  Aged  Amendment  Act,  1966. 

14.  The  Infants  Act 

i.  Subsection  1  of  section  13. 
ii.  Section  17. 

15.  The  Junior  Farmer  Establishment  Act 

i.  Clause  a  of  subsection  1  of  section  11,  as  amended 
by  subsection  1  of  section  4  of  The  Junior  Farmer 
Establishment  Amendment  Act,  1962-63. 
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16.  The  Jurors  Act  - 

i.  Subsection  1  of  section  2. 
ii.  Subsection  5  of  section  44. 

1 7 .  The  Legislative  A  ssembly  A  ct 

i.  Subsection  1  of  section  6. 

18.  The  Liquor  Control  Act 

i.  Subsections  1  and  2,  subsection  3  as  amended  by 
section  51  of  The  Liquor  Control  Amendment  Act, 
1965,  and  subsection  4  of  section  82. 

19.  The  Liquor  Licence  Act 

i.  Subsection  1,  subsection  2,  as  amended  by  section  18 
of  The  Liquor  Licence  Amendment  Act,  1965,  and 
subsection  5  of  section  53. 
ii.  Subsections  1  and  2  of  section  54. 

20.  The  Loan  and  Trust  Corporations  Act 

i.  Subsection  2  of  section  34,  as  amended  by  section  1 
of    The   Loan   and    Trust   Corporations   Amendment 
Act,  1961-62. 
ii.  Section  93. 

21.  The  Local  Roads  Boards  Act,  1964 

i.  Subsections  1  and  2  of  section  4. 
ii.  Clause  a  of  section  5. 

22.  The  Mining  Act 

i.  Section  32. 

23.  The  Municipal  Act 

i.  Subsection  8  of  section  10. 
ii.  Subsection  2  of  section  14. 

iii.  Clause  d  of  subsection  1  and  subsection  5  of  section  34. 
iv.  Clause  a  of  subsection  1  of  section  37. 
V.  Form  1 ,  as  amended  by  section  2 1  of  The  Municipal 

Amendment   Act,    1962-63   and   section   32   of    The 

Municipal  Amendment  Act,  1968-69. 
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vi.  Form  12,  as  amended  by  section  38  of  The  Municipal 
Amendment  Act,  1966. 

24.  The  Municipal  Franchise  Extension  Act 

i.    Clause  a  of  subsection  2  of  section  1 . 
ii.  Section  2. 

25.  The  Partnerships  Registration  Act 

i.  Clause  e  of  section  2. 

26.  The  Public  Libraries  Act,  1966 

i.  Clause  b  of  section  4. 
ii.  Subsection  5  of  section  7. 
iii.  Subsection  2  of  section  48, 

27.  The  Public  Schools  Act 

i.  Clause  b  of  subsection  1  of  section  18,  as  re-enacted 
by  section  8  of  The  Public  Schools  Amendment  Act, 
1966. 

ii.  Subsection  7  of  section  56c,  as  enacted  by  section  36 
of  The  Public  Schools  Amendment  Act,  1966. 

28.  The  Registry  Act 

i.  Subsection  1 ,  subsection  2  as  amended  by  subsection  1 
of  section  8  of  The  Registry  Amendment  Act,  1968-69, 
and  subsections  3  and  4,  of  section  52  of  The  Registry 
Act,  as  re-enacted  by  subsection  1  of  section  18  of 
The  Registry  Amendment  Act,  1966. 

29.  The  Secondary  Schools  and  Boards  of  Education  Act 

i.  Clause  b  of  subsection  1  of  section  21,  as  re-enacted 
by  section  5  of  The  Secondary  Schools  and  Boards  of 
Education  Amendment  Act,  1962-63. 
ii.  Clause  b  of  subsection  1  of  section  93,  as  enacted  by 
section  8  of  The  Secondary  Schools  and  Boards  of 
Education  Amendment  Act,  1968. 

30.  The  Seduction  Act 

i.  Section  4. 
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31.  The  Separate  Schools  Act 

i.  Section  18a,  as  enacted  by  section  2  of  The  Separate 

Schools  Amendment  Act,  1965. 
ii.  Subsection  1  of  section  216,  as  enacted  by  section  2 

of  The  Separate  Schools  Amendment  Act,   1962-63. 
ill.  Subsection  1  of  section  26. 
iv.  Subsection    12    of    section    27,    as    re-enacted    by 

section  5  of  The  Separate  Schools  Amendment  Act, 

1965. 
V.  Clause  a  of  section  40,  as  amended  by  section  8  of 

The  Separate  Schools  Amendment  Act,  1965. 

32.  The  Statute  Labour  Act 

i.  Clause  a  of  subsection  1  of  section  6. 

ii.  Clause  a  of  subsection  2  of  section  17. 

iii.  Subsection  1  of  section  20. 

iv.  Clause  a  of  subsection  3  of  section  25. 

33.  The  Succession  Duty  Act 

i.  Clause  c  of  subsection  8  of  section  7. 

34.  The  Surrogate  Courts  Act 

i.  Subsection  1  of  section  49. 

35.  The  Vital  Statistics  Act 

i.  Subclause  ii  of  clause  c  of  subsection  1  of  section  12, 
as  re-enacted  by  section  3  of  The  Vital  Statistics 
Amendment  Act,  1965. 

36.  The  Wills  Act 

i.  Section  10. 
ii.  Subsection  2  of  section  13. 

37.  The  Workmen's  Compensation  Act 

i.  Subsection  5  of  section  9,  as  re-enacted  by  sub- 
section 4  of  section  4  of  The  Workmen's  Compensation 
Amendment  Act,  1968. 

ii.  Section  50,  as  re-enacted  by  section  12  of  The  Work- 
men's Compensation  Amendment  Act,  1968. 
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BILL  122  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  respecting  the  Age  of  Majority  and  Accountability 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

In  accordance  with  the  recommendations  of  the  Ontario  Law  Reform 
Commission,  the  Bill  reduces  the  age  of  majority  from  21  to  18  years  of  age 
and  specifically  amends  a  number  of  enactments,  including  those  in  relation 
to  drinking  and  election  age,  to  substitute  a  reference  to  18  years  of  age  for 
references  to  21  years  of  age. 

Also  in  accordance  with  the  recommendations  of  the  Ontario  Law  Reform 
Commission,  the  Bill,  in  section  18,  empowers  the  courts  to  award  maintenance 
in  respect  of  children  16  or  17  years  of  age  who  are  in  full-time  attendance 
at  some  educational  institution  and  provides  that  Part  II  of  The  Child  Welfare 
Act,  1965  respecting  protection  and  care  of  neglected  children  will  apply  to 
a  boy  or  girl  actually  or  apparently  under  18  years  of  age  whose  parent  is 
unable  to  control  him  or  her. 
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BILL  122  1971 


An  Act  respecting 
the  Age  of  Majority  and  Accountability 


'ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


enac 

1. — (1)  Every  person  attains  the  age  of  majority  and  ceases  Age  of 
to  be  a  minor  on  attaining  the  age  of  eighteen  years. 


majority 


(2)  Every  person  who  on  the  day  this  Act  comes  into  force  Reduction 
has  attained  the  age  of  eighteen  years  but  has  not  attained  majority 
the  age  of  twenty-one  years,  has  attained  the  age  of  majority 
and  ceased  to  be  a  minor. 

2.  Section  1  applies  for  the  purpose  of  any  rule  of  law  in  Application 
respect  of  which  the  Legislature  has  jurisdiction. 

3. — (1)  In  the  absence  of  a  definition  or  of  an  indication  of  References 

.  .  .         .  ,  •        f  ,  •  r  ^°    minor 

a  contrary  intention,  section  1  applies  for  the  construction  of  and  similar 

■  u  •  '<    J    ii"      <<£    n  "       <<•    £      i."      >••    £  "    expressions 

the    expression      adult   ,      full    age  ,      infant   ,      infancy  , 
"minor",  "minority"  and  similar  expressions  in, 

(a)  any  Act  of  the  Legislature  or  any  regulation,  rule, 
order  or  by-law  made  under  an  Act  of  the  Legislature 
enacted  or  made  before,  on  or  after  the  day  this  Act 
comes  into  force ;  and 

(6)  any  deed,  will  or  other  instrument  made  on  or  after 
the  day  this  Act  comes  into  force. 

(2)  The  use  of  any  expression  set  out  in  subsection  1  or  Mem 
any  similar  expression  shall  not,  in  itself,  be  taken  to  indicate 
a  contrary  intention  for  the  purposes  of  this  section  without 
some  further  indication  of  a  contrary  intention. 

4. — (1)  The  statutory  provisions  specified  in  the  Schedule  ^®^^of2i 
are  amended  by  striking  out  the  references  therein  to  the  age  ^°^*^^'^ 
of  twenty-one  years  and  by  substituting  therefor  in  each 
instance  a  reference  to  the  age  of  eighteen  years. 
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daSj°*^f^*  (2)  An  amendment  under  subsection  1  to  a  statutory  pro- 

amendments  vision  specified  in  the  Schedule  does  not  come  into  force  until 

a  day  named  therefor  by  the  Lieutenant  Governor  by  his 

proclamation. 

^*Federai^  5*  Where,  by  any  Act  of  the  Legislature,  an  Act  of  Parlia- 
^ctoadopted  ment  or  any  provision  thereof  is  made  to  apply  in  respect  of 
any  Act  or  matter  or  thing  over  which  the  Legislature  has 
jurisdiction,  in  applying  that  Act  of  Parliament,  or  that 
provision  thereof  in  respect  of  that  Act,  matter  or  thing,  any 
reference  to  the  age  of  twenty-one  years  in  the  Act  of 
Parliament  or  that  provision  thereof  shall  be  read  as  a 
reference  to  the  age  of  eighteen  years. 

S^court'^*^        6. — (1)  In  any  order  or  direction  of  a  court  made  before 
orders  the  day  this  Act   comes  into  force,   in  the  absence  of  an 

indication  of  a  contrary  intention,  a  reference  to  the  age 
of  twenty-one  years  or  to  any  age  between  eighteen  and 
twenty-one  years  or  to  any  of  the  expressions  referred  to 
in  subsection  1  of  section  3,  and  similar  expressions  shall  be 
read  as  a  reference  to  the  age  of  eighteen  years. 


Idem 


(2)  The  use  of  the  words  "twenty-one  years"  in  an  order 
or  direction  referred  to  in  subsection  1  shall  not  in  itself  be 
taken  to  indicate  a  contrary  intention  for  the  purposes  of  this 
section  without  some  further  indication  of  a  contrary  intention. 


Computing 
age 


7. — (1)  The  time  at  which  a  person  attains  a  particular 
age  expressed  in  years  shall  be  on  the  commencement  of  the 
relevant  anniversary  of  the  date  of  his  birth. 


Idem 


(2)  This  section  applies  only  where  the  relevant  anniversary 
falls  on  a  day  after  the  day  on  which  this  section  comes  into 
force,  and  in  relation  to  any  enactment,  deed,  will  or  other 
instrument,  has  effect  subject  to  any  provision  therein. 


Existing 
wills 


8.  Notwithstanding  any  rule  of  law,  a  will  or  codicil 
executed  before  the  day  on  which  this  Act  comes  into  force 
shall  not  be  treated  for  the  purposes  of  this  Act  as  made 
on  or  after  that  day  by  reason  only  that  the  will  or  codicil 
is  confirmed  by  a  codicil  executed  on  or  after  that  day. 


Enactments 
Incorjwrated 
In  existing 
deeds,  etc. 


9.  This  Act  does  not  affect  the  construction  of  a  provision 
of  an  Act  of  the  Legislature  or  a  regulation,  rule,  order  or 
by-law  made  thereunder  that  is  incorporated  in  and  has  effect 
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as  part  of  a  deed,  will  or  other  instrument  if  the  construction 
of  the  deed,  will  or  other  instrument  is  not  affected  by 
section  3. 


10.  This  Act  does  not  invahdate  any  direction  for  accumu-  ^qm™*^* 
lation  expressed  in  a  settlement  or  other  disposition  made  by 

deed,  will  or  other  instrument  and  executed  before  the  day 
this  Act  comes  into  force  that,  but  for  this  Act,  was  a  per- 
missible period  of  accumulation. 

11.  This   Act   does   not   apply  so   as   to   affect   the   law  p®'^^*'^"** 
relating  to  perpetuities. 

12.  This  Act  does  not  prejudice  a  right  of  action  or  a  ^efen^*""*^ 
defence  to  an  action  based  upon  the  age  of  a  party  and  that 

was  in  existence  on  the  day  this  Act  comes  into  force  and, 
notwithstanding  this  Act,  the  law  that  was  in  force  immediate- 
ly prior  to  that  day  appHes  in  that  case. 


13.  Where,  on  the  day  this  Act  comes  into  force,  a  person  o/™\^^° 
has, 

(a)  attained  the  age  of  eighteen  years  but  has  not 
attained  the  age  of  twenty-one  years ;  and 

(b)  a  right  of  action  in  respect  of  which  the  period 
of  limitation  applicable  to  the  bringing  of  the  action 
would  have  commenced  to  run  on  his  attaining  the 
age  of  twenty-one  years  had  this  Act  not  been 
enacted, 

the  period  of  limitation  in  respect  of  that  right  of  action 
commences  to  run  on  the  day  this  Act  comes  into  force. 

14.  Nothing    in    this    Act    prevents    the    making    of    an  Adoptions 
adoption  order  under  The  Child  Welfare  Act,  1965  in  respect  i966.c.  i4 
of  a  person  who  has  attained  the  age  of  eighteen  years  where 

the  application  for  the  adoption  order  was  made  before  the 
day  this  Act  comes  into  force  and  in  that  case.  The  Child 
Welfare  Act,  1965  applies  as  if  this  Act  had  not  been  enacted. 

15.  A  person  who  has  not  attained  the  age  of  eighteen  under']! 
years  may  be  described  as  a  minor  instead  of  as  an  infant.  ^^^^ 

16.  Section   15  of   The  Infants  Act  is  repealed  and  the  Jil^^-g^J^^- 
following  substituted  therefor :  re-enacted 
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Case  of  males 
ander 18  and 
females  under 
16 


15.  Nothing  in  sections  13  and  14  applies  to  a  male 
infant  under  the  age  of  eighteen  years  or  to  a  female 
infant  under  the  age  of  sixteen  years. 


R.8.O.  I960.  17.  Subsection  2  of  section  6  of  The  Municipal  Health 
8ube.'2,  '  Services  Act  is  amended  by  striking  out  "or  over  and  less 
amended        ^j^^^  twenty-one  years  of  age"  in  the  second  line. 


R.SjO.^iM0.         18.— (1)  Subsection  3  of  section  2  of  The  Deserted  Wives' 
sube.'a,   ■       and  Children's  Maintenance  Act  is  amended  by  inserting  after 
"years"  in  the  third  line  "or  is  sixteen  or  seventeen  years  of 
age  and  in  full-time  attendance  at  an  educational  institution". 


amended 


R.S.0. 1960,         (2)  Section  1  of  The  Children's  Maintenance  Act  is  amended 

C.  66,  8.  1,  '    ' 

amended  by  inserting  after  "years"  in  the  second  line  "or  who  is  or 
are  sixteen  or  seventeen  years  of  age  and  in  full-time 
attendance  at  an  educational  institution". 


R.S.O.  I960, 
c.  187,  8. 1, 
amended 


(3)  Section  1  of  The  Infants  A  ct,  as  amended  by  section  1  of 
The  Infants  Amendment  Act,  1961-62,  is  further  amended  by 
adding  thereto  the  following  subsection : 


Interpre- 
tation 


(3a)  In  subsection  3,  "infant"  means  a  person  under 
sixteen  years  of  age  or  a  person  sixteen  or  seventeen 
years  of  age  who  is  in  full-time  attendance  at  an 
educational  institution  or  through  illness  or  infirmity 
is  unable  to  earn  a  livelihood. 


R.S.O.  I960, 
C.  232,  8.  5, 
amended 


(4)  Section  5  of  The  Matrimonial  Causes  Act  is  amended 
by  adding  thereto  the  following  subsection : 


(3)  In  this  section,  "children"  means  persons  under 
sixteen  years  of  age  or  persons  sixteen  or  seventeen 
years  of  age  who  are  in  full-time  attendance  at  an 
educational  institution  or  through  illness  or  infirmity 
are  unable  to  earn  a  livelihood. 


Commence- 
ment 


19.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


20.  This  Act  may  be  cited  as  The  Age  of  Majority  and 
Accountability  Act,  1971. 
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SCHEDULE 

1 .  The  Agricultural  Development  A  ct 

i.  Clause  a  of  section  11. 

2.  The  Apprenticeship  and  Tradesmen  s  Qualification  Act,  1964 

i.  Subclause  iii  of  clause  c  of  section  13. 
ii.  Section  15. 

3.  The  Assessment  Act,  1968-69 

i.  Clauses  e,  f  and  g  of  subsection  1  of  section  18. 

4.  The  Business  Corporations  Act,  1970 

i.  Subsections  1  and  5  of  section  4. 
ii.  Subsection  1  of  section  125. 

5.  The  Change  of  Name  Act 

i.  Clauses  a  and  b  of  subsection  3  of  section  12,  as 
amended  by  section  1  of  The  Change  of  Name  Amend- 
ment Act,  1968-69. 

6.  The  Child  Welfare  Act,  1965 

i.  Subsection  4  of  section  19,  as  amended  by  subsection  5 

of  section  6  of  The  Child  W  elf  are  Amendment  Act,  1970. 
ii.  Subsection  1  of  section  52,  as  amended  by  subsection  1 

of   section    18    of    The    Child    Welfare    Amendment 

Act,  1970. 
iii.  Subsection  4  of  section  70,  as  re-enacted  by  section  20 

of  The  Child  Welfare  Amendment  Act,  1970. 
iv.  Clauses  a  and  b  of  subsection  1  and  subsection  4  of 

section  72. 

V.  Subsections  1  and  2  and  subsection  7,  as  enacted  by 
subsection  3  of  section  21  of  The  Child  Welfare 
Amendment  Act,  1970. 

vi.  Subsection  1  of  section  75. 

7.  The  Children's  Institutions  Act,  1962-63 

i.  Clause  ab  of  section  1,  as  relettered  by  subsection  1 
of  section  1  of  The  Children's  Institutions  Amendment 
Act,  1968. 
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8.  The  Commissioners  for  Taking  Affidavits  Act 

i.  Subsection  1  of  section  6,  as  re-enacted  by  section  3 
of  The  Commissioners  for  Taking  Affidavits  Amend- 
ment Act.  1968-69. 

9.  The  Corporations  Act 

i.  Subsection  1  of  section  3. 

ii.  Subsection  1  of  section  188. 

iii.  Subsection  1  of  section  197. 

iv.  Subsection  1  of  section  200,  as  re-enacted  by  section  1 
of  The  Corporations  Amendment  Act,  1960-61. 

V.  Section  223,  as  amended  by  section  8  of  The  Corpora- 
tions Amendment  Act,  1962-63  and  section  9  of  The 
Corporations  Amendment  Act,  1968-69. 

vi.  Subsection  4  of  section  299. 

10.  The  Credit  Unions  Act 

i.  Section  25. 

11.  The  Dower  Act 

i.  Section  20. 

12.  The  Election  Act.  1968-69 

i.  Clause  a  of  subsection  1  of  section  9. 

13.  The  Homes  for  the  Aged  and  Rest  Homes  Act 

i.  Clauses  a  and  b  of  subsection  2  of  section  13,  as 
enacted  by  subsection  2  of  section  5  of  The  Homes 
for  the  Aged  Amendment  Act,  1966. 

14.  The  Infants  Act 

i.  Subsection  1  of  section  13, 
ii.  Section  17. 

15.  The  Junior  Farmer  Establishment  Act 

i.  Clause  a  of  subsection  1  of  section  11,  as  amended 
by  subsection  1  of  section  4  of  The  Junior  Farmer 
Establishment  Amendment  Act.  1962-63. 
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16.  The  Jurors  Act 

i.  Subsection  1  of  section  2. 
ii.  Subsection  5  of  section  44. 

17.  The  Legislative  Assembly  Act 

i.  Subsection  1  of  section  6. 

18.  The  Liquor  Control  Act 

i.  Subsections  1  and  2,  subsection  3  as  amended  by 
section  51  of  The  Liquor  Control  Amendment  Act, 
1965,  and  subsection  4  of  section  82. 

19.  The  Liquor  Licence  Act 

i.  Subsection  1,  subsection  2,  as  amended  by  section  18 
of  The  Liquor  Licence  Amendment  Act,  1965,  and 
subsection  5  of  section  53. 
ii.  Subsections  1  and  2  of  section  54. 

20.  The  Loan  and  Trust  Corporations  Act 

i.  Subsection  2  of  section  34,  as  amended  by  section  1 
of  The  Loan  and  Trust  Corporations  Amendment 
Act,  1961-62. 

ii.  Section  93. 

21.  The  Local  Roads  Boards  Act,  1964 

i.  Subsections  1  and  2  of  section  4. 
ii.  Clause  a  of  section  5. 

2  2 .   The  Mining  A  ct 
i.  Section  32. 

23.  The  Municipal  Act 

i.  Subsection  8  of  section  10. 
ii.  Subsection  2  of  section  14. 

iii.  Clause  d  of  subsection  1  and  subsection  5  of  section  34. 
iv.  Clause  a  of  subsection  1  of  section  37. 
V.  Form  1,  as  amended  by  section  21  of  The  Municipal 
Amendment   Act,    1962-63   and   section   32   of    The 
Municipal  Amendment  Act,  1968-69. 
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vi.  Form  12,  as  amended  by  section  38  of  The  Municipal 
Amendment  Act,  1966. 

24.  The  Municipal  Franchise  Extension  Act 

i.    Clause  a  of  subsection  2  of  section  1 . 
ii.  Section  2. 

25.  The  Partnerships  Registration  Act 

i.  Clause  e  of  section  2. 

26.  The  Public  Libraries  Act,  1966 

i.  Clause  b  of  section  4. 
ii.  Subsection  5  of  section  7. 
iii.  Subsection  2  of  section  48. 

27.  The  Public  Schools  Act 

i.  Clause  b  of  subsection  1  of  section  18,  as  re-enacted 
by  section  8  of  The  Public  Schools  Amendment  Act, 
1966. 

ii.  Subsection  7  of  section  56c,  as  enacted  by  section  36 
of  The  Public  Schools  Amendment  Act,  1966. 

28.  The  Registry  Act 

i.  Subsection  1 ,  subsection  2  as  amended  by  subsection  1 
of  section  8  of  The  Registry  Amendment  Act,  1968-69, 
and  subsections  3  and  4,  of  section  52  of  The  Registry 
Act,  as  re-enacted  by  subsection  1  of  section  18  of 
The  Registry  Amendment  Act,  1966. 

29.  The  Secondary  Schools  and  Boards  of  Education  Act 

i.  Clause  b  of  subsection  1  of  section  21,  as  re-enacted 
by  section  5  of  The  Secondary  Schools  and  Boards  of 
Education  Amendment  Act,  1962-63. 
ii.  Clause  b  of  subsection  1  of  section  93,  as  enacted  by 
section  8  of  The  Secondary  Schools  and  Boards  of 
Education  Amendment  Act,  1968. 

30.  The  Seduction  Act 

i.  Section  4. 
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31.  The  Separate  Schools  Act 

^^     i.  Section  18a,  as  enacted  by  section  2  of  The  Separate 

Schools  Amendment  Act,  1965. 
ii.  Subsection  1  of  section  216,  as  enacted  by  section  2 

of  The  Separate  Schools  Amendment  Act,   1962-63. 
iii.  Subsection  1  of  section  26. 
iv.  Subsection    12    of    section    27,    as    re-enacted    by 

section  5  of  The  Separate  Schools  Amendment  Act, 

1965. 
V.  Clause  a  of  section  40,  as  amended  by  section  8  of 

The  Separate  Schools  Amendment  Act,  1965. 

32.  The  Statute  Labour  Act 

i.  Clause  a  of  subsection  1  of  section  6. 

ii.  Clause  a  of  subsection  2  of  section  17. 

iii.  Subsection  1  of  section  20. 

iv.  Clause  a  of  subsection  3  of  section  25. 

33.  The  Succession  Duty  Act 

i.  Clause  c  of  subsection  8  of  section  7. 

34.  The  Surrogate  Courts  Act 

i.  Subsection  1  of  section  49. 

35.  The  Vital  Statistics  Act 

i.  Subclause  ii  of  clause  c  of  subsection  1  of  section  12, 
as  re-enacted  by  section  3  of  The  Vital  Statistics 
Amendment  Act,  1965. 

36.  The  Wills  Act 

i.  Section  10. 
ii.  Subsection  2  of  section  13. 

37.  The  Workmen's  Compensation  Act 

i.  Subsection  5  of  section  9,  as  re-enacted  by  sub- 
section 4  of  section  4  of  The  Workmen's  Compensation 
Amendment  Act,  1968. 

ii.  Section  50,  as  re-enacted  by  section  12  of  The  Work- 
men's Compensation  Amendment  Act,  1968. 
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BILL  122  1971 


An  Act  respecting 
the  Age  of  Majority  and  Accountability 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Every  person  attains  the  age  of  maiority  and  ceases  Age  of 

4.     u  ■  i-i.    •    •        iu  i     ■    ux  majority 

to  be  a  minor  on  attammg  the  age  of  eighteen  years. 

(2)  Every  p)erson  who  on  the  day  this  Act  comes  into  force  ^duction 
has  attained  the  age  of  eighteen  years  but  has  not  attained  majority 
the  age  of  twenty-one  years,  has  attained  the  age  of  majority 
and  ceased  to  be  a  minor. 

2.  Section  1  apphes  for  the  purpose  of  any  rule  of  law  in  Application 
respect  of  which  the  Legislature  has  jurisdiction. 

3. — (1)  In  the  absence  of  a  definition  or  of  an  indication  of  ^^^^f^*^ 

'     .  ■         A  1-        r         ■,  ■  r  to  "minor" 

a  contrary  intention,  section  1  applies  for  the  construction  of  and  similar 
the    expression    "adult",    "full    age",    "infant",    "infancy", 
"minor",  "minority"  and  similar  expressions  in, 

(a)  any  Act  of  the  Legislature  or  any  regulation,  rule, 
order  or  by-law  made  under  an  Act  of  the  Legislature 
enacted  or  made  before,  on  or  after  the  day  this  Act 
comes  into  force ;  and 

(6)  any  deed,  will  or  other  instrument  made  on  or  after 
the  day  this  Act  comes  into  force. 

(2)  The  use  of  any  expression  set  out  in  subsection  1  orwem 
any  similar  expression  shall  not,  in  itself,  be  taken  to  indicate 
a  contrary  intention  for  the  purposes  of  this  section  without 
some  further  indication  of  a  contrary  intention. 

4. — (1)  The  statutory  provisions  specified  in  the  Schedule  ^^°^ 
are  amended  by  striking  out  the  references  therein  to  the  age  i°  Acts. 

r  ,,  i-tr-i    amended 

ot  twenty-one  years  and  by  substituting  therefor  in  each 
instance  a  reference  to  the  age  of  eighteen  years. 
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^teot'^  (2)  An  amendment  under  subsection  1  to  a  statutory  pro- 

amendments  vision  specified  in  the  Schedule  does  not  come  into  force  until 

a  day  named  therefor  by  the  Lieutenant  Governor  by  his 

proclamation. 

&*Federa?  *•  Where,  by  any  Act  of  the  Legislature,  an  Act  of  Parlia- 
by  referent)*  ment  or  any  provision  thereof  is  made  to  apply  in  respect  of 
any  Act  or  matter  or  thing  over  which  the  Legislature  has 
jurisdiction,  in  applying  that  Act  of  Parliament,  or  that 
provision  thereof  in  respect  of  that  Act,  matter  or  thing,  any 
reference  to  the  age  of  twenty-one  years  in  the  Act  of 
Parliament  or  that  provision  thereof  shall  be  read  as  a 
reference  to  the  age  of  eighteen  years. 

S^court'^^        6. — (1)  In  any  order  or  direction  of  a  court  made  before 
orders  the  day  this   Act   comes  into  force,   in   the  absence  of  an 

indication  of  a  contrary  intention,  a  reference  to  the  age 
of  twenty-one  years  or  to  any  age  between  eighteen  and 
twenty-one  years  or  to  any  of  the  expressions  referred  to 
in  subsection  1  of  section  3,  and  similar  expressions  shall  be 
read  as  a  reference  to  the  age  of  eighteen  years. 


Idem 


(2)  The  use  of  the  words  "twenty-one  years"  in  an  order 
or  direction  referred  to  in  subsection  1  shall  not  in  itself  be 
taken  to  indicate  a  contrary  intention  for  the  purposes  of  this 
section  without  some  further  indication  of  a  contrary  intention. 


Computing 
age 


7. — (1)  The  time  at  which  a  person  attains  a  particular 
age  expressed  in  years  shall  be  on  the  commencement  of  the 
relevant  anniversary  of  the  date  of  his  birth. 


Idem 


(2)  This  section  applies  only  where  the  relevant  anniversary 
falls  on  a  day  after  the  day  on  which  this  section  comes  into 
force,  and  in  relation  to  any  enactment,  deed,  will  or  other 
instrument,  has  effect  subject  to  any  provision  therein. 


Existing 
wills 


8.  Notwithstanding  any  rule  of  law,  a  will  or  codicil 
executed  before  the  day  on  which  this  Act  comes  into  force 
shall  not  be  treated  for  the  purposes  of  this  Act  as  made 
on  or  after  that  day  by  reason  only  that  the  will  or  codicil 
is  confirmed  by  a  codicil  executed  on  or  after  that  day. 


Enactments 
Incorporated 
In  existing 
deeds,  etc. 


9.  This  Act  does  not  affect  the  construction  of  a  provision 
of  an  Act  of  the  Legislature  or  a  regulation,  rule,  order  or 
by-law  made  thereunder  that  is  incorporated  in  and  has  effect 
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as  part  of  a  deed,  will  or  other  instrument  if  the  construction 
of  the  deed,  will  or  other  instrument  is  not  affected  by 
section  3. 

10.  This  Act  does  not  invalidate  any  direction  for  accumu-  Accumuia- 

1      •  1  •  1  tlons 

lation  expressed  m  a  settlement  or  other  disposition  made  by 
deed,  will  or  other  instrument  and  executed  before  the  day 
this  Act  comes  into  force  that,  but  for  this  Act,  was  a  f)er- 
missible  period  of  accumulation. 

11.  This   Act   does   not   apply   so   as   to   affect   the   lay/ P^^vetaium 
relating  to  perpetuities. 

12.  This  Act  does  not  prejudice  a  right  of  action  or  a  ^e'feS*"** 
defence  to  an  action  based  upon  the  age  of  a  party  and  that 

was  in  existence  on  the  day  this  Act  comes  into  force  and, 
notwithstanding  this  Act,  the  law  that  was  in  force  immediate- 
ly prior  to  that  day  applies  in  that  case. 


13.  Where,  on  the  day  this  Act  comes  into  force,  a  person  0/^^^^° 
has, 

(a)  attained  the  age  of  eighteen  years  but  has  not 
attained  the  age  of  twenty-one  years ;  and 

(6)  a  right  of  action  in  respect  of  which  the  period 
of  limitation  applicable  to  the  bringing  of  the  action 
would  have  commenced  to  run  on  his  attaining  the 
age  of  twenty-one  years  had  this  Act  not  been 
enacted, 

the  period  of  limitation  in  respect  of  that  right  of  action 
commences  to  run  on  the  day  this  Act  comes  into  force. 

14.  Nothing    in    this    Act    prevents    the    making    of    an  Adoptions 
adoption  order  under  The  Child  Welfare  Act,  1965  in  respect  i965,c.  14 
of  a  person  who  has  attained  the  age  of  eighteen  years  where 

the  application  for  the  adoption  order  was  made  before  the 
day  this  Act  comes  into  force  and  in  that  case.  The  Child 
Welfare  Act,  1965  applies  as  if  this  Act  had  not  been  enacted. 

16.  A  person  who  has  not  attained  the  age  of  eighteen  u^JSirTs 
years  may  be  described  as  a  minor  instead  of  as  an  infant,  ^^fn*^^ 

16.  Section   15  of   The  Infants  Act  is  repealed  and  ^^Qf.f^;^^; 
following  substituted  therefor :  re-enacted 
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15.  Nothing  in  sections  13  and  14  applies  to  a  male 
infant  under  the  age  of  eighteen  years  or  to  a  female 
infant  under  the  age  of  sixteen  years. 


R.S.O.  I960. 
C.  256,  8.  6. 
sabe.  2, 
amended 


17.  Subsection  2  of  section  6  of  The  Municipal  Health 
Services  Act  is  amended  by  striking  out  "or  over  and  less 
than  twenty-one  years  of  age"  in  the  second  line. 


Rgjp.^iwo.         18.— (1)  Subsection  3  of  section  2  of  The  Deserted  Wives' 
subs. '3,'  ■       and  Children's  Maintenance  Act  is  amended  by  inserting  after 
"years"  in  the  third  line  "or  is  sixteen  or  seventeen  years  of 
age  and  in  full-time  attendance  at  an  educational  institution". 


amended 


R.S.0. 1960.         (2)  Section  1  of  The  Children's  Maintenance  Act  is  amended 

c.  56,  8. 1,  ^    ' 

amended  by  inserting  after  "years"  in  the  second  line  "or  who  is  or 
are  sixteen  or  seventeen  years  of  age  and  in  full-time 
attendance  at  an  educational  institution". 


^'f^'s^'         (^)  Section  1  of  The  Infants  Act,  as  amended  by  section  1  of 
amended'       The  Infants  Amendment  Act,  1961-62,  is  further  amended  by 
adding  thereto  the  following  subsection : 


Interpre- 
tation 


(3fl)  In  subsection  3,  "infant"  means  a  person  under 
sixteen  years  of  age  or  a  person  sixteen  or  seventeen 
years  of  age  who  is  in  full-time  attendance  at  an 
educational  institution  or  through  illness  or  infirmity 
is  unable  to  earn  a  livelihood. 


(4)  Section  5  of  The  Matrimonial  Causes  Act  is  amended 


R.8.0.  I960, 
C.  232,  8.  5, 

amended        by  adding  thereto  the  following  subsection : 


(3)  In  this  section,  "children"  means  persons  under 
sixteen  years  of  age  or  persons  sixteen  or  seventeen 
years  of  age  who  are  in  full-time  attendance  at  an 
educational  institution  or  through  illness  or  infirmity 
are  unable  to  earn  a  livelihood. 


Commence-        19.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title         20.  This  Act  may  be  cited  as  The  Age  of  Majority  and 
Accountability  Act,  1971. 
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.^—       SCHEDULE 

1.  The  Agricultural  Development  Act 

i.  Clause  a  of  section  11. 

2.  The  Apprenticeship  and  Tradesmen's  Qualification  Act,  1964 

i.  Subclause  iii  of  clause  c  of  section  13. 
ii.  Section  15. 

3.  The  Assessment  Act,  1968-69 

i.  Clauses  e,  f  and  g  of  subsection  1  of  section  18. 

4.  The  Business  Corporations  Act,  1970 

i.  Subsections  1  and  5  of  section  4. 
ii.  Subsection  1  of  section  125. 

5.  The  Change  of  Name  Act 

i.  Clauses  a  and  h  of  subsection  3  of  section  12,  as 
amended  by  section  1  of  The  Change  of  Name  Amend- 
ment Act,  1968-69. 

6.  The  Child  Welfare  Act,  1965 

i.  Subsection  4  of  section  19,  as  amended  by  subsection  5 

of  section  6  of  The  Child  Welfare  Amendment  Act,  1970. 
ii.  Subsection  1  of  section  52,  as  amended  by  subsection  1 

of    section    18    of    The    Child    Welfare    Amendment 

Act,  1970. 
iii.  Subsection  4  of  section  70,  as  re-enacted  by  section  20 

of  The  Child  Welfare  Amendment  Act,  1970. 
iv.  Clauses  a  and  b  of  subsection  1  and  subsection  4  of 

section  72. 
V.  Subsections  1  and  2  and  subsection  7,  as  enacted  by 

subsection   3   of  section   21    of   The   Child   Welfare 

Amendment  Act,  1970, oi  section  73. 
vi.  Subsection  1  of  section  75. 

7.  The  Children's  Institutions  Act,  1962-63 

i.  Clause  ab  of  section  1,  as  relettered  by  subsection  1 
of  section  1  of  The  Children's  Institutions  Amendment 
Act,  1968. 
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8.  The  Commissioners  for  Taking  Affidavits  Act 

i.  Subsection  1  of  section  6,  as  re-enacted  by  section  3 
of  The  Commissioners  for  Taking  Affidavits  Amend- 
ment Act,  1968-69. 

9.  The  Corporations  Act 

i.  Subsection  1  of  section  3. 

ii.  Subsection  1  of  section  188. 

iii.  Subsection  1  of  section  197. 

iv.  Subsection  1  of  section  200,  as  re-enacted  by  section  1 
of  The  Corporations  Amendment  Act,  1960-61. 

V.  Section  223,  as  amended  by  section  8  of  The  Corpora- 
tions Amendment  Act,  1962-63  and  section  9  of  The 
Corporations  Amendment  Act,  1968-69. 

vi.  Subsection  4  of  section  299. 

10.  The  Credit  Unions  Act 

i.  Section  25. 

11.  The  Dower  Act 

i.  Section  20. 

12.  The  Election  Act,  1968-69 

i.  Clause  a  of  subsection  1  of  section  9. 

13.  The  Homes  for  the  Aged  and  Rest  Homes  Act 

i.  Clauses  a  and  b  of  subsection  2  of  section  13,  as 
enacted  by  subsection  2  of  section  5  of  The  Homes 
for  the  Aged  Amendment  Act,  1966. 

14.  The  Infants  Act 

i.  Subsection  1  of  section  13. 
ii.  Section  17. 

15.  The  Junior  Farmer  Establishment  Act 

i.  Clause  a  of  subsection  1  of  section  11,  as  amended 
by  subsection  1  of  section  4  of  The  Junior  Farmer 
Establishment  Amendment  Act,  1962-63. 
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1 6.  The  Jurors  A  ct 

i.  Subsection  1  of  section  2. 
ii.  Subsection  5  of  section  44. 

1 7 .  The  Legislative  A  ssembly  A  ct 

i.  Subsection  1  of  section  6. 

18.  The  Liquor  Control  Act 

i.  Subsections  1  and  2,  subsection  3  as  amended  by 
section  51  of  The  Liquor  Control  Amendment  Act, 
1965,  and  subsection  4  of  section  82. 

19.  The  Liquor  Licence  Act 

i.  Subsection  1,  subsection  2,  as  amended  by  section  18 
of  The  Liquor  Licence  Amendment  Act,   1965,  and 
subsection  5  of  section  53. 
ii.  Subsections  1  and  2  of  section  54. 

20.  The  Loan  and  Trust  Corporations  Act 

i.  Subsection  2  of  section  34,  as  amended  by  section  1 
of  The  Loan  and  Trust  Corporations  Amendment 
Act,  1961-62. 

ii.  Section  93. 

21.  The  Local  Roads  Boards  Act,  1964 

i.  Subsections  1  and  2  of  section  4. 
ii.  Clause  a  of  section  5. 

22.  The  Mining  Act 

i.  Section  32. 

23.  The  Municipal  Act 

i.  Subsection  8  of  section  10. 
ii.  Subsection  2  of  section  14. 

iii.  Clause  d  of  subsection  1  and  subsection  5  of  section  34. 
iv.  Clause  a  of  subsection  1  of  section  37. 
V.  Form  1,  as  amended  by  section  21  of  The  Municipal 
Amendment   Act,    1962-63   and   section   32   of    The 
Municipal  Amendment  Act,  1968-69. 
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vi.  Form  12,  as  amended  by  section  38  of  The  Municipal 
Amendment  Act,  1966. 

24.  The  Municipal  Franchise  Extension  Act 

i.    Clause  a  of  subsection  2  of  section  1 . 
ii.  Section  2. 

25.  The  Partnerships  Registration  Act 

i.  Clause  e  of  section  2. 

26.  The  Public  Libraries  Act,  1966 

i.  Clause  b  of  section  4. 
ii.  Subsection  5  of  section  7. 
iii.  Subsection  2  of  section  48. 

27.  The  Public  Schools  Act 

i.  Clause  b  of  subsection  1  of  section  18,  as  re-enacted 
by  section  8  of  The  Public  Schools  Amendment  Act, 
1966. 

ii.  Subsection  7  of  section  56c,  as  enacted  by  section  36 
of  The  Public  Schools  Amendment  Act,  1966. 

28.  The  Registry  Act 

i.  Subsection  1 ,  subsection  2  as  amended  by  subsection  1 
of  section  8  of  The  Registry  Amendment  Act,  1968-69, 
and  subsections  3  and  4,  of  section  52  of  The  Registry 
Act,  as  re-enacted  by  subsection  1  of  section  18  of 
The  Registry  Amendment  Act,  1966. 

29.  The  Secondary  Schools  and  Boards  of  Education  Act 

i.  Clause  b  of  subsection  1  of  section  21,  as  re-enacted 
by  section  5  of  The  Secondary  Schools  and  Boards  of 
Education  Amendment  Act,  1962-63. 
ii.  Clause  b  of  subsection  1  of  section  93,  as  enacted  by 
section  8  of  The  Secondary  Schools  and  Boards  of 
Education  Amendment  Act,  1968. 

30.  The  Seduction  Act 

i.  Section  4. 
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31.  The  Separate  Schools  Act 

i.  Section  18a,  as  enacted  by  section  2  of  The  Separate 

Schools  Amendment  Act,  1965. 
ii.  Subsection  1  of  section  216,  as  enacted  by  section  2 

of  The  Separate  Schools  Amendment  Act,   1962-63. 
iii.  Subsection  1  of  section  26. 
iv.  Subsection    12    of    section    27,    as    re-enacted    by 

section  5  of  The  Separate  Schools  Amendment  Act, 

1965. 
V.  Clause  a  of  section  40,  as  amended  by  section  8  of 

The  Separate  Schools  Amendment  Act,  1965. 

32.  The  Statute  Labour  Act 

i.  Clause  a  of  subsection  1  of  section  6. 

ii.  Clause  a  of  subsection  2  of  section  17. 

iii.  Subsection  1  of  section  20. 

iv.  Clause  a  of  subsection  3  of  section  25. 

33.  The  Succession  Duty  Act 

i.  Clause  c  of  subsection  8  of  section  7. 

34.  The  Surrogate  Courts  Act 

i.  Subsection  1  of  section  49. 

35.  The  Vital  Statistics  Act 

i.  Subclause  ii  of  clause  c  of  subsection  1  of  section  12, 
as  re-enacted  by  section  3  of  The  Vital  Statistics 
A  mendment  Act,  1 965 . 

36.  The  Wills  Act 

i.  Section  10. 
ii.  Subsection  2  of  section  13. 

37.  The  Workmen's  Compensation  Act 

i.  Subsection  5  of  section  9,  as  re-enacted  by  sub- 
section 4  of  section  4  of  The  Workmen's  Compensation 
Amendment  Act,  1968. 

ii.  Section  50,  as  re-enacted  by  section  12  of  The  Work- 
men's Compensation  Amendment  Act,  1968. 
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BILL  123  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  Provincial  Parks  Municipal  Tax  Assistance  Act,  1971 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  provides  for  the  payment  of  grants  to  municipalities  in  which 
are  situate  one  or  more  provincial  parks  or  a  part  thereof. 
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BILL  123  1971 


The  Provincial  Parks  Municipal 
Tax  Assistance  Act,  1971 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
j*^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  J^te^e- 


tation 


(a)  "Department"  means  the  Department  of  Municipal 
Affairs ; 

(b)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district ; 

(c)  "provincial  park"  means  a  provincial  park  or  part 
thereof  as  determined  under  section  2. 


2. — (1)  Subject  to  section  6,  the  Minister  of  Lands  and  Determina- 
Forests  shall  annually,  on  or  before  the  1st  day  of  February,  Minister  of 
determine  and  advise  the  Department  of.  Forests 

{a)  the  names  of  those  municipalities  in  which  there  was 
located  on  the  next  preceding  1st  day  of  January 
one  or  more  provincial  parks  or  any  part  thereof ; 

{b)  the  number  of  acres  to  the  nearest  whole  acre  in 
each  provincial  park  or  a  part  thereof  so  located 
within  each  such  municipality. 

(2)  For  the  purposes  of  this  Act,  notwithstanding  subsection  ^^^^l^  not 
5  of  section  3  of  The  Provincial  Parks  Act,  any  land  set  separated 

1111J  J  from  munl- 

apart  as  a  provmcial  park  or  added  thereto  shall  be  deemed  cipaiities 
not  to  be  separated  from  the  municipality  of  which  it  formed 
a  part  immediately  before  it  became  a  provincial  park  or  a rs.o. i960, 
part  thereof. 

(3)  The  determination  of  the  Minister  of  Lands  and  Forests  gon®fl^j^*' 
under  subsection  1  is  final. 
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Payments  3^  Commencing  with  the  year  1971,  the  Department  may 

pay  in  each  year  to  a  municipality  in  which  there  is  one  or 
more  provincial  parks, 

{a)  $5  per  acre  for  each  of  the  first  100  acres  of  each 
such  park  and  $2  per  acre  for  each  acre  in  excess 
of  100  acres  in  each  such  park  to  a  maximum  of 
10,000  acres;  or 


Municipal 
assessment 
deemed 
increased 


1968-69,  c.  6 


R.S.0. 1960, 
C.260 


1968,  c.  115 

1968-69,  c.  106 
1970.  c.  50 


(6)   $100, 
whichever  is  the  greater. 

4.  The    assessment    of    a    municipality    that    receives    a 
payment  under  section  3  that  is  used  for  apportioning, 

(a)  a  county  rate  under  section  73  of  The  Assessment 
Act.  1968-69; 

(b)  a  metropolitan  levy  under  sections  230  and  2306  of 
The  Municipality  of  Metropolitan  Toronto  Act,  except 
a  levy  for  public  or  secondary  school  purposes ; 

(c)  a  regional  levy  under  section  108  of  The  Regional 
Municipality  of  Ottawa-Carleton  Act,  1968,  section 
126  of  The  Regional  Municipality  of  Niagara  Act, 
1968-69,  or  section  122  of  The  Regional  Municipality  of 
York  Act,  197 0\  or 


1970. 0.32  [d)  a   district   levy   under   section   99   of   The   District 

Municipality  of  Muskoka  Act,  1970, 

shall  be  deemed  to  be  increased  by  an  amount  that  would 
have  produced  the  amount  of  the  payment  received  by  the 
taxation  of  real  property  at  the  rate  applicable  to  residential 
and  farm  property  in  the  preceding  year  for  all  purposes  other 
than  school  purposes. 

Moneys  5^  The   moneys   required   for   the   purposes   of   this   Act 

are  payable  out  of  such  moneys  as  may  be  appropriated 
therefor  by  the  Legislature. 

Monitor*"*"  ®*  ^^^  annual  determination  required  under  section  2  shall 

1971  be  made  for  the  purpose  of  payments  in  1971  as  soon  as  is 

practicable  after  the  coming  into  force  of  this  Act. 

OHnmenoe-         7^  jhls  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  g^  j^is  Act  may  be  cited  as  The  Provincial  Parks  Municipal 

Tax  Assistance  Act,  1971. 


123 


s 

H 
X 

5_ 

m 

ffi 

(T) 

o 

•-I 

z 

o 

i-h 

c 

> 

2 

H 

o' 

O 

"5' 

z 

£L 

> 

> 

3?  W 

£2. 

> 

>-i 

r 

75 

w 

C/5 

^) 


ft- 


ft 
a- 


BILL  123 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  Provincial  Parks  Municipal  Tax  Assistance  Act,  1971 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  123  1971 


The  Provincial  Parks  Municipal 
Tax  Assistance  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  I?^^'^ 


tatlon 


(a)  "Department"  means  the  Department  of  Municipal 
Affairs ; 

{b)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district ; 

(c)  "provincial  park"  means  a  provincial  park  or  part 
thereof  as  determined  under  section  2. 


2. — (1)  Subject  to  section  6,  the  Minister  of  Lands  andoe^rmina- 
Forests  shall  annually,  on  or  before  the  1st  day  of  February,  Minister  of 

,,.,T^  -  Lands  and 

determme  and  advise  the  Department  of,  Forests 

(a)  the  names  of  those  municipalities  in  which  there  was 
located  on  the  next  preceding  1st  day  of  January 
one  or  more  provincial  parks  or  any  part  thereof ; 

(b)  the  number  of  acres  to  the  nearest  whole  acre  in 
each  provincial  park  or  a  part  thereof  so  located 
within  each  such  municipahty. 

(2)  For  the  purposes  of  this  Act,  notwithstanding  subsection  J^^^  not 
5  of  section  3  of  The  Provincial  Parks  Act,  any  land  set  separated 

,111  ',,•{,  J  frommuni- 

apart  as  a  provmcial  park  or  added  thereto  shall  be  deemed  cipaiities 
not  to  be  separated  from  the  municipality  of  which  it  formed 
a  part  immediately  before  it  became  a  provincial  park  or  aRs.o.iseo, 
part  thereof. 

(3)  The  determination  of  the  Minister  of  Lands  and  Forests  g^^g^f*' 
under  subsection  1  is  final. 
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Paymento  3^  Commencing  with  the  year  1971,  the  Department  may 

pay  in  each  year  to  a  municipahty  in  which  there  is  one  or 
more  provincial  parks, 

(a)  $5  per  acre  for  each  of  the  first  100  acres  of  each 
such  park  and  $2  per  acre  for  each  acre  in  excess 
*  of  100  acres  in  each  such  park  to  a  maximum  of 

10,000  acres;  or 


Municipal 
assessment 
deemed 
increased 


1968-e9,  c.  6 


{b)  $100, 
whichever  is  the  greater. 

4.  The    assessment    of    a    municipality    that    receives    a 
payment  under  section  3  that  is  used  for  apportioning, 

{a)  a  county  rate  under  section  73  of  The  Assessment 
Act,  1968-69; 


R.S.0. 1960, 
C.280 


1968.  C.  115 

1968-69,  c.  106 
1970,  c.  50 


(b)  a  metropolitan  levy  under  sections  230  and  2306  of 
The  Municipality  of  Metropolitan  Toronto  Act,  except 
a  levy  for  public  or  secondary  school  purposes ; 

(c)  a  regional  levy  under  section  108  of  The  Regional 
Municipality  of  Ottawa-Car leton  Act,  1968,  section 
126  of  The  Regional  Municipality  of  Niagara  Act, 
1968-69,  or  section  122  of  The  Regional  Municipality  of 
York  Act,  1970;  or 


1970,  c.  32  [d)  a   district   levy   under   section   99   of    The   District 

Municipality  of  Muskoka  Act,  1970, 

shall  be  deemed  to  be  increased  by  an  amount  that  would 
have  produced  the  amount  of  the  payment  received  by  the 
taxation  of  real  property  at  the  rate  appHcable  to  residential 
and  farm  property  in  the  preceding  year  for  all  purposes  other 
than  school  purposes. 

Moneys  5,  Xhe   moneys   required    for   the   purposes   of   this   Act 

are  payable  out  of  such  moneys  as  may  be  appropriated 
therefor  by  the  Legislature. 

tio^for^*^  6.  The  annual  determination  required  under  section  2  shall 

1871  be  made  for  the  purpose  of  payments  in  1971  as  soon  as  is 

practicable  after  the  coming  into  force  of  this  Act. 

^e™™*"*^         '^'  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  tiue  g^  This  Act  may  be  cited  as  The  Provincial  Parks  Municipal 

Tax  Assistance  Act,  1971. 
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BILL  124  Government  Bill 


4til  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Homes  for  the  Aged  and  Rest  Homes  Act 


The  Hon.  Thomas  L.  Wells 
Minister  of  Social  and  Family  Services 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     Survey  and  evaluation  procedures  are  specified  before  a 
home  is  established. 


Section  2.     Complementary  to  section  1  of  the  Bill. 
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BILL  124 


1971 


An  Act  to  amend 
The  Homes  for  the  Aged  and  Rest  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  The  Homes  for  the  Aged  and  Rest  Homes  Act  is  amended  RS.o.ioeo 
by  adding  thereto  the  following  section :  amended 

8a.  Before  selecting  or  acquirine;  a  site  or  erecting  or  Evaluation 

•   •  1      -IT         t  t  .    .       ,   "         and  survey 

acquiring  a  building  for  use  as  a  home  or  joint  home, 
the  municipality  or  band  establishing  the  home  or  the 
municipalities  or  bands  establishing  a  joint  home  shall, 

(a)  evaluate  the  site  in  accordance  with  the  regula- 
tions to  determine  whether  it  will  best  serve 
the  programs  of  the  home  and  the  best 
interests  of  the  prospective  residents ;  and 

(6)  conduct  a  survey  of  the  community  and  review 
of  population  requirements  in  accordance 
with  the  regulations, 

and  submit  a  report  thereof  to  the  Minister. 


2.  Subsection  1  of  section  9  of  The  Homes  for  the  Aged  ^ij^-^^' 
and  Rest  Homes  Act  is  repealed  and  the  following  substituted  subs.!.    ' 

, ,,         ,  ^  °  re-enacted 

1  therefor: 

(1)  A  building  shall  not  be  acquired,  erected  or  altered  p/^^tc 
for  use  as  a  home  or  ioint  home  until  the  need  for  the  to  be'      ' 

,  ••  approved 

home  or  joint  home  has  been  established  to  the 
satisfaction  of  the  Minister  and, 

[a)  the  site,  selected  and  evaluated  in  accordance 
with  the  regulations ;  and 


124 


(b)  the  plans  therefor  developed  and  prepared  in 
accordance  with  the  regulations, 

have  been  approved  in  writing  by  the  Minister. 

R.s.o.^i9«).  3.— (1)  Section   19  of  The  Homes  for  the  Aged  and  Rest 

amended '  Homes  Act,  as  amended  by  section  5  of  The  Homes  for  the 
Aged  Amendment  Act,  1960-61 ,  section  13  of  The  Homes  for 
the  Aged  and  Rest  Homes  Amendment  Act,  1968  and  section  5  of 
The  Homes  for  the  Aged  and  Rest  Homes  Amendment  Act, 
1968-69,  is  further  amended  by  renumbering  subsection  1 
as  subsection  \c  and  by  adding  thereto  the  following  sub- 
sections : 


Assessment 
to  be 

revised  and 
equalized 


'\)  For  the  purposes  of  this  Act,  the  Department  of 
Municipal  Affairs  shall  in  each  year  revise  and  equalize 
the  assessment  rolls  of  the  municipalities  in  each 
territorial  district  and  in  making  the  equalization  of 
assessment  there  shall  be  added  where  applicable 
to  the  valuation  of  each  municipality. 


1968-69.  c.  6 


(a)  the  amounts  obtained  under  subsections  2  and 
3  of  section  72  of  The  Assessment  Act,  1968-69 
as  varied  by  subsection  4  of  section  72  of  that 
Act ;  and 


R.S.O.  I960. 
C.249 


{b)  the  amounts  credited  to  the  municipality  under 
section  2946  of  The  Municipal  Act. 


Appeal 


[\a)  Any  municipaUty  in  a  district  that  is  not  satisfied 
with  the  last  revised  assessment  of  any  municipality 
in  the  district  as  equalized  for  the  purposes  of  this 
Act,  may  appeal  by  notice  in  writing  to  the  Ontario 
Municipal  Board  from  the  decision  of  the  Department 
of  Municipal  Affairs  as  varied  by  any  amounts  added 
in  accordance  with  subsection  1  at  any  time  within 
thirty  days  after  the  mailing  of  the  equalized  report 
to  the  appealing  municipality  by  the  Department  of 
Municipal  Affairs. 


Idam 


(16)  Every  report  of  an  equalization  made  for  the  purposes 
of  this  Act  shall  set  out  the  time  within  which  an 
appeal  may  be  made  to  the  Ontario  Municipal  Board 
with  respect  to  such  equalization. 


R.S.O.  I960. 
C.  174.  8. 19, 
subs.  2. 
repealed 


(2)  Subsection  2  of  the  said  section  19,  as  amended  by 
subsection  2  of  section  5  of  The  Homes  for  the  Aged  Amendment 
Act,  1960-61 ,  is  repealed. 
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Section  3.  For  the  purpose  of  apportioning  the  cost  of  maintaining 
a  home  in  a  district  amongst  the  municipahties  in  the  district,  provision  is 
made  for  equahzation  of  the  assessment  by  the  Department  of  Municipal 
Affairs  and  an  appeal  to  the  Municipal  Board  is  provided;  a  similar 
amendment  was  made  in  the  1970  session  to  The  District  Welfare  Administra- 
tion Boards  Act. 
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Section  4.     The  regulation  making  authority  is  enlarged  to  complement 
sections  1  and  2  of  the  Bill. 
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(3)  Subsection  5  of  the  said  section   19,  as  amended  byR-S-oisw. 
subsection  4  of  section  5  of  The  Homes  for  the  Aeed  Amendment  aube.  6.' 

Am  Olid od 

Act,  1960-61 ,  is  further  amended  by  striking  out  "subsection  2" 
in  the  amendment  of  1960-61  and  inserting  in  lieu  thereof 
"subsection  1". 

4.  Subsection  1  of  section  76  of  The  Homes  for  the  Aged  and  ^fj^^^' 
Rest  Homes  Act,  as  amended  by  section  6  of  The  Homes  for  the^^^\'  _. 

A.nnftHflftH 

Aged  Amendment  Act,  1961-62,  section  7  of  The  Homes  for  the 
Aged  Amendment  Act,  1966,  section  14  of  The  Homes  for  the 
Aged  and  Rest  Homes  Amendment  Act,  1968  and  section  6  of 
The  Homes  for  the  Aged  and  Rest  Homes  Amendment  Act, 
1968-69,  is  further  amended  by  adding  thereto  the  following 
clauses : 

{ca)  prescribing  procedures  for  selecting  and  evaluating  the 
site  for  a  home  or  joint  home  and  for  conducting  a 
survey  of  the  community  and  a  review  of  population 
requirements  and  the  contents  of  the  report  to  be 
submitted  to  the  Minister  under  section  8a ; 

{cb)  prescribing  procedures  for  the  development  and 
preparation  of  plans  for  sites  and  buildings  and 
the  information  to  be  contained  in  such  plans. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^"°*^ 
Assent. 

6.  This  Act  may  be  cited  as  The  Homes  for  the  Aged  and  ^^°^ ""® 
Rest  Homes  Amendment  Act,  1971. 
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BILL  124 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Homes  for  the  Aged  and  Rest  Homes  Act 


The  Hon.  Thomas  L.  Wells 
Minister  of  Social  and  Family  Services 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  124  1971 


An  Act  to  amend 
The  Homes  for  the  Aged  and  Rest  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  The  Homes  for  the  Aged  and  Rest  Homes  Act  is  amended  Jf^f-^^®' 
by  adding  thereto  the  foUowing  section :  amended 

8a.  Before  selecting  or  acquiring  a  site  or  erecting  or  Evaluation 
acquiring  a  building  for  use  as  a  home  or  joint  home, 
the  municipahty  or  band  establishing  the  home  or  the 
municipahties  or  bands  estabhshing  a  joint  home  shaU, 

{a)  evaluate  the  site  in  accordance  with  the  regula- 
tions to  determine  whether  it  will  best  serve 
the  programs  of  the  home  and  the  best 
interests  of  the  prospective  residents ;  and 

(6)  conduct  a  survey  of  the  community  and  review 
of  population  requirements  in  accordance 
with  the  regulations, 

and  submit  a  report  thereof  to  the  Minister. 


2.  Subsection  1  of  section  9  of  The  Homes  for  the  Aged ^fj^;^^' 
and  Rest  Homes  Act  is  repealed  and  the  following  substituted  Jl^^^^ 
therefor : 

(1)  A  building  shall  not  be  acquired,  erected  or  altered  g^J^'J^, 
for  use  as  a  home  or  joint  home  until  the  need  for  the  ^»^^^^ 
home  or  joint  home  has  been  estabhshed  to  the 
satisfaction  of  the  Minister  and, 

(a)  the  site,  selected  and  evaluated  in  accordance 
with  the  regulations ;  and 
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(b)  the  plans  therefor  developed  and  prepared  in 
accordance  with  the  regulations, 

have  been  approved  in  writing  by  the  Minister. 

ffiis^'  3.— (1)  Section   19  of  The  Homes  for  the  Aged  and  Rest 

amended  '  Homes  Act,  as  amended  by  section  5  of  The  Homes  for  the 
Aged  Amendment  Act,  1960-61 ,  section  13  of  The  Homes  for 
the  Aged  and  Rest  Homes  Amendment  Act,  1968  and  section  5  of 
The  Homes  for  the  Aged  and  Rest  Homes  Amendment  Act, 
1968-69,  is  further  amended  by  renumbering  subsection  1 
as  subsection  \c  and  by  adding  thereto  the  following  sub- 
sections : 


Assessment 
to  be 

revised  and 
equalized 


(1)  For  the  purposes  of  this  Act,  the  Department  of 
Municipal  Affairs  shall  in  each  year  revise  and  equalize 
the  assessment  rolls  of  the  municipalities  in  each 
territorial  district  and  in  making  the  equalization  of 
assessment  there  shall  be  added  where  applicable 
to  the  valuation  of  each  municipality, 


1968-69,  c.  6 


(a)  the  amounts  obtained  under  subsections  2  and 
3  of  section  72  of  The  Assessment  Act,  1968-69 
as  varied  by  subsection  4  of  section  72  of  that 
Act ;  and 


R.S.0. 1960, 
C.249 


(b)  the  amounts  credited  to  the  municipality  under 
section  2946  of  The  Municipal  Act. 


Appeal 


(la)  Any  municipaHty  in  a  district  that  is  not  satisfied 
with  the  last  revised  assessment  of  any  municipality 
in  the  district  as  equalized  for  the  purposes  of  this 
Act,  may  appeal  by  notice  in  writing  to  the  Ontario 
Municipal  Board  from  the  decision  of  the  Department 
of  Municipal  Affairs  as  varied  by  any  amounts  added 
in  accordance  with  subsection  1  at  any  time  within 
thirty  days  after  the  mailing  of  the  equalized  report 
to  the  appealing  municipality  by  the  Department  of 
Municipal  Affairs. 


Idem 


(16)  Every  report  of  an  equalization  made  for  the  purposes 
of  this  Act  shall  set  out  the  time  within  which  an 
appeal  may  be  made  to  the  Ontario  Municipal  Board 
with  respect  to  such  equalization. 


R.S.O.  I960, 
c.  174.  8. 19, 
subs.  2, 
repealed 


(2)  Subsection  2  of  the  said  section  19,  as  amended  by 
subsection  2  of  section  5  of  The  Homes  for  the  Aged  A  mendment 
Act,  1960-61 ,  is  repealed. 
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(3)  Subsection  5  of  the  said  section   19,  as  amended  ^Yf'ii?'^^' 
subsection  4  of  section  5  of  The  Homes  for  the  Ased  Amendment  aube.  5,' 
Act,  1960-61,  is  further  amended  by  striking  out  "subsection  2" 
in  the  amendment  of  1%0-61  and  inserting  in  heu  thereof 
"subsection  1". 

4.  Subsection  1  of  section  26  of  The  Homes  for  the  Aged  and  f  n^'^^' 
Rest  Homes  Act,  as  amended  by  section  6  of  The  Homes  for  the  subs-  \  _, 
Aged  Amendment  Act,  1961-62,  section  7  of  The  Homes  for  the 

Aged  Amendment  Act,  1966,  section  14  of  The  Homes  for  the 
Aged  and  Rest  Hom^s  Amendment  Act,  1968  and  section  6  of 
The  Homes  for  the  Aged  and  Rest  Homes  Amendment  Act, 
1968-69,  is  further  amended  by  adding  thereto  the  following 
clauses : 

{ca)  prescribing  procedures  for  selecting  and  evaluating  the 
site  for  a  home  or  joint  home  and  for  conducting  a 
survey  of  the  community  and  a  review  of  population 
requirements  and  the  contents  of  the  report  to  be 
submitted  to  the  Minister  under  section  8a ; 

{cb)  prescribing  procedures  for  the  development  and 
preparation  of  plans  for  sites  and  buildings  and 
the  information  to  be  contained  in  such  plans. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^®°*^ 
Assent. 

6.  This  Act  may  be  cited  as  The  Homes  for  the  Aged  and  ^^°^ ""« 
Rest  Homes  Amendment  Act,  1971. 
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BILL  125  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Election  Act,  1968-69 


The  Hon.  Edward  Dunlop 
Minister  without  Portfolio 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 
The  Election  Act,  1968-69  is  amended  to  provide  for  the  following  changes: 

1.  The  Part  dealing  with  offences,  penalties  and  enforcement  is 
expanded. 

2.  A  new  Part  VIII,  "Corrupt  Practices  and  Controverted  Elections", 
is  added  to  provide  that  corrupt  practices  and  the  validity  of 
elections  shall  be  determined  by  the  Supreme  Court. 

3.  Provision  is  made  for  otherwise  qualified  students  in  educational 
institutions  to  vote  by  proxy  when  absent  from  their  normal 
residence. 

4.  Provision  is  made  in  the  appointment  of  the  poll  clerk  by  the 
deputy  returning  officer  and  for  the  appointment  of  an  assistant 
revising  officer  by  the  returning  officer. 

5.  Vouching  is  continued  in  polling  subdivisions  declared  to  be  rural 
by  the  Chief  Election  Officer. 
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BILL  125  1971 


An  Act  to  amend 
The  Election  Act,  1968-69 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
■■-A  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  Clause  d  of  section  1  of  The  Election  Act,  1968-69^^l\ 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

{d)  "corrupt  practice"  means  any  act  or  omission,  in 
connection  with  an  election,  in  respect  of  which  an 
offence  is  provided  under  the  Criminal  Code  (Canada)  p^lf^an 
or  which  is  a  corrupt  practice  under  this  Act. 

(2)  Paragraph  4  of  clause  m  of  the  said  section  1  is  repealed.  J^'^g^ 

cl.  m,  par.  4, 
repealed 

2.  The  Election  Act,  1968-69  is  amended  by  adding  thereto  ^^gg^^- 

the  following  section  :  amended 

4a. — (1)  Subject  to  the  approval  of  the  Chief  Election  ^g^^lj^^'^ 
Officer,    every    returning    officer    may    appoint    an  officer 
assistant    revising    officer    to    assist    him    with    the 
revision  of  the  list  of  voters. 

(2)     Every  assistant  revising  officer  shall  have  the  like  ^^^^ 
qualifications    as    a    returning    officer    and,    uf)on 
being  appointed,  shall  take  and  subscribe  the  pre- 
scribed oath. 


3.  The    Election    Act,    1968-69    is    amended    by    adding J^^^- 
thereto  the  following  section :  amended 

22a.    Assistant  revising  officers  appointed  under  section  4a  Powers  of 
have  the  same  powers  and  duties  as  a  returning  officer  revisingr 
respecting  the  revision  of  lists  of  voters,   and  all      ^  " 
references  to  the  returning  officer  in  sections  23  to  3^ 
shall  be  deemed  to  include  assistant  revising  officers. 
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S^;?*32.  4.  Section  32  of  The  Election  Act,  1968-69  is  repealed  and 

re-enacted      the  following  substituted  therefor : 


statement  of 
changes  and 
additions  to 
candidates 


32.  A  statement  of  changes  and  additions  shall  be  pre- 
pared and  certified  and  the  returning  officer  shall 
forthwith  send  six  copies  to  each  candidate  or  his 
official  agent. 


1968-69, 
c.  33.  s.  35. 
subs.  1. 
amended 


1968-69. 
c.  33,  8.  35, 
subs.  2, 
re-enacted 

Appointment 
of  proxy 


5. — (1)  Subsection  1  of  section  35  of  The  Election  Act, 
1968-69  is  amended  by  adding  "or"  at  the  end  of  clause  c 
and  by  adding  thereto  the  following  clause : 

{d)  a  person  absent  from  his  regular  residence  by  reason 
of  attending  an  educational  institution,  who  is  entered 
on  the  list  for  the  polling  subdivision  in  which  he 
normally  resides  and  who  expects  by  reason  of  such 
absence  to  be  unable  to  vote  at  the  advance  poll  or 
on  polling  day. 

(2)  Subsection  2  of  the  said  section  35  is  repealed  and  the 
following  substituted  therefor : 

(2)  Any  person  who  is  entitled  to  vote  at  an  election 
by  proxy  under  this  section  may  appoint  in  writing 
a  proxy  who  shall  be  a  qualified  voter  in  the 
electoral  district  in  which  such  person  is  entitled 
to  vote  and  who,  unless  such  proxy  is  the  child, 
grandchild,  brother,  sister,  parent,  grandparent, 
husband  or  wife  of  such  person,  has  not  been 
appointed  a  proxy  for  any  other  voter  qualified  to 
vote  at  such  election. 


1968-69, 
c.  33.  s.  35. 
subss.  4, 5, 
re-enacted 

Application 
of  proxy  to 
be  entered  on 
list 


(3)  Subsections  4  and  5  of  the  said  section  35  are  repealed 
and  the  following  substituted  therefor : 

(4)  A  person  who  has  been  appointed  a  voting  proxy 
may  apply  to  the  returning  officer  or  assistant 
revising  officer  to  be  entered  upon  the  list  for 
the  polling  subdivision  in  which  the  person  appointing 
the  proxy  is  entitled  to  vote. 


Evidence  to 
be  taken 
by  returning 
oCacer  or 
assistant 


(5)  The  returning  officer  or  assistant  revising  officer  on 
any  day  up  to  and  including  the  last  day  of  the 
revision  shall  take  evidence  on  oath  as  to  the  right 
of  the  person  appointing  the  proxy  to  vote  in  the 
subdivision  upon  the  list  for  which  his  name  is  entered 
and  as  to  the  qualifications  of  the  voting  proxy,  and, 
if  he  finds  that  the  person  appointing  the  proxy  is 
duly  qualified  and  that  the  voting  proxy  is  qualified 
to  act  for  the  person  appointing  the  proxy,  he  shall 
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give  a  certificate  across  the  face  of  the  appointment 
of  the  voting  proxy  to  that  effect  and  shall  cause  the 
name  of  the  voting  proxy  to  be  entered  on  the  polhng 
list  after  the  name  of  the  person  appointing  the  proxy. 

6.  Subsection  1  of  section  37  of  The  Election  Act,  1968-69^^^-^ 
is  repealed  and  the  following  substituted  therefor:  siibs. i. 

re-enacted 

(1)  No  person  who  has  been  engaged  as  a  returning whomay 
officer,  an  assistant  revising  officer  or  an  enumerator  candidate 
in  the  preparation  of  the  lists  of  voters  to  be  used  at 
an  election  is  eligible  as  a  candidate  at  the  election. 

7.  Subsections  1,  2,  3  and  4  of  section  56  of  The  Election  ^^^^-^ 
Act,    1968-69    are    repealed    and    the    following    substituted  siibss.  1,2. 

.,  f  re-enacted; 

therefor :  subss.  3, 4, 

repealed 

(1)  The  returning  officer  shall  appoint  in  writing  a  deputy  ofS!R°o'"®°'^ 
returning  officer  for  every  polling  place. 

(2)  The  deputy  returning  officer  shall  appoint  in  writing  Appointment 
a  poll  clerk  to  assist  him  in  taking  the  poll. 

8.  Subsection  3  of  section  58  of  The  Election  Act,  ^ 968-69^^^-^ 
is  repealed  and  the  following  substituted  therefor :  subs'.  3. 

*  *^  re-enacted 

(3)  Except    where   a   certificate   is    requested   at    least  Tinie  of 
forty-eight  hours  before  polling  day,  the  returning 
officer  may  at  his  discretion  refuse  such  a  certificate. 

9.  Subsection  1  of  section  78  of  The  Election  Act,  1968-69^9^^, 

c.  33,  8.  78. 

IS   amended   by   striking   out    "territory   without   municipal  subs.  1, 
organization"  in  the  first  fine  and  inserting  in  heu  thereof 
"polling  subdivisions  declared  to  be  rural  polling  subdivisions 
by  the  Chief  Election  Officer",  so  that  the  subsection,  exclusive 
of  the  clauses,  shall  read  as  follows : 

(1)  In  polling  subdivisions  declared  to  be  rural  polling  where  voters 

t    1-    •    •  ^1  •    /■  X-,        •         ^rf  .'^  name  omitted 

subdivisions  by  the  Chief  Election  Officer,  any  quali- in  rural 
fied  voter  whose  name  has  been  omitted  in  error  from  subdivisions 
the  polling  list  may  apply  to  the  deputy  returning 
officer  for  the  polling  subdivision  in  which  he  resides 
to  have  his  name  added  to  the  list,  and  his  name  shall 
be  added  to  the  list, 


1968-69 

10.  Part  VII  of  The  Election  Act,  1968-69  is  repealed  and c. 33, pkrt  vii 
the  following  substituted  therefor :  re-enacted' 
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PART  VII 


Voting 
when  not 
qualified, 
etc. 


Improper 
voting  by 
proxy 


OFFENCES,   PENALTIES  AND  ENFORCEMENT 

133.  Every  person  who,  at  an  election, 

{a)  not  being  qualified  to  vote,  votes;  or 

(b)  being  qualified  to  vote,  votes  more  than  once; 
or 

(c)  votes  in  an  electoral  district  or  polling  sub- 
division other  than  the  one  in  which  he  is 
entitled  to  vote  by  this  Act, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $  1 ,000,  or  to  imprisonment  for  a  term 
of  not  more  than  six  months,  or  to  both. 

134.  Every  person  who, 

(a)  having  appointed  a  voting  proxy  to  vote  at 
an  election,  attempts  to  vote  at  the  election 
otherwise  than  by  means  of  such  voting  proxy 
while  the  voting  proxy  is  in  force;  or 


Wilful 
miscount  of 
ballots 


(b)  having  been  appointed  a  voting  proxy  at  an 
election,  votes  or  attempts  to  vote  at  the 
election  under  the  authority  of  the  proxy 
when  he  knows  or  has  reasonable  grounds 
for  supposing  that  his  appointment  has  been 
cancelled  or  that  the  voter  who  made  the 
appointment  is  dead  or  is  no  longer  entitled 
to  vote, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $1,000,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 

135.  Every  deputy  returning  officer  or  poll  clerk  who 
wilfully  miscounts  the  ballots  or  otherwise  wilfully 
makes  up  a  false  statement  of  the  poll  is  guilty  of 
a  corrupt  practice  and  is  liable  to  a  fine  of  not  more 
than  $1,000,  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 


Neglect  of 
duties 


136.  Every  returning  officer,  deputy  returning  officer  or 
poll  clerk  who  refuses  or  neglects  to  perform  any  of 
the  duties  imposed  upon  him  by  this  Act  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000. 
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137.  Every  person  who,  ^Itf** 

_,——  to  ballot 

(a)  without  authority,  supplies  a  ballot  to  any 
person; 

(6)  places  in  a  ballot  box  a  paper  other  than  the 
ballot  that  he  is  authorized  by  law  to  place 
therein ; 

(c)  delivers  to  the  deputy  returning  officer  to  be 
placed  in  the  ballot  box  any  other  paper  than 
the  ballot  given  to  him  by  the  deputy  re- 
turning officer ; 

(d)  takes  a  ballot  out  of  the  polling  place; 

{e)  without  authority,  takes,  opens  or  otherwise 
interferes  with  a  ballot  box  or  books  or 
packet  of  ballots  or  a  ballot  in  use  or  used  for 
the  purpose  of  an  election ; 

(/)  being  a  deputy  returning  officer,  knowingly 
puts  his  initials  on  the  back  of  any  paper 
purporting  to  be  or  capable  of  being  used  as 
a  ballot  at  an  election ; 

{g )  being  authorized  by  the  Chief  Election  Officer 
to  print  the  ballots  for  an  election,  prints  more 
ballots  than  he  is  authorized  to  print;  or 

{h)  attempts  to  commit  any  offence  mentioned 
in  this  section, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $1,000,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 


138.  Every    person    who    knowingly    furnishes    false    or  ^*Jj^®j^^j_j^jj 
misleading  information  to  any  person  who  by  this  to  authorized 
Act  is  authorized  to  obtain  information  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000,  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 


139.  Every  official  agent  or  candidate  who  makes  default  ^g^jf*^J.'j^° 
in  dehvering  the  statements  required  by  Part  IX  to  statement 
the  returning  officer  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 


125 


6 


False 
statement 


Offences, 

aiding 

corrupt 

f)ractlce ; 
nducinff 
anqoalmed 
person  to 
vote;  false 
statement 
of  withdrawal 
of  candidate 


140.  Every  official  agent  or  candidate  who  wilfully 
furnishes  an  untrue  statement  to  the  returning 
officer  is  guilty  of  a  corrupt  practice  and  is  liable 
to  a  fine  of  not  more  than  $1,000,  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 

141.  Every  person  who, 

{a)  induces  or  procures  any  person  to  vote 
knowing  that  that  person  has  no  right  to 
vote ; or 

(b)  before  or  during  an  election  knowingly 
publishes  a  false  statement  of  the  withdrawal 
of  a  candidate, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $1,000,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 


General 
offence 


142.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act,  for  which  contravention  no  penalty  is 
otherwise  piovided,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 


Disqualifi- 
cation of 
persons 
guilty  of 
corrupt 
practice 


Limitation 


Report  re 
conduct  of 
election 


143. — (1)  Where  a  candidate  at  an  election,  or  his  official 
agent,  is  convicted  of  committing  a  corrupt  practice, 
the  candidate  is  ineligible  to  stand  as  a  candidate  at 
any  election  up  to  and  including  the  next  general 
election,  or  to  hold  any  office  at  the  nomination  of 
the  Crown  or  the  Lieutenant  Governor  in  Council  for 
five  years  following  the  date  of  the  official  return  and, 
if  the  corrupt  practice  is  committed  by  the  official 
agent,  he  is  also  liable  to  such  penalties  and 
disabilities. 

(2)  If,  when  the  candidate  or  his  official  agent  is  con- 
victed of  committing  a  corrupt  practice,  the  presiding 
judge  finds  that  the  act  constituting  in  law  a  corrupt 
practice  was  committed  without  any  corrupt  intent, 
the  candidate  or  official  agent  is  not  subject  to  the 
penalties  and  disabilities  provided  by  subsection  1. 

144.  The  Chief  Election  Officer,  in  addition  to  any  other 
requirements  of  this  Act  with  respect  to  the  tabling 
of  the  results  of  an  election,  shall  report  to  the 
Assembly  whether  or  not  in  his  opinion  the  conduct 
of  the  election  was  free  or  otherwise  of  any  of  the 
actions  which  are  declared  to  be  offences  or  corrupt 
practices  under  this  Act. 
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PART  VIII 

CORRUPT   PRACTICES   AND  CONTROVERTED   ELECTIONS 

145. — (1)  The  validity  of  the  election  in  any  electoral  X»"<i'ty  of 

"  9  '^  616Cl10I1 

district  or  of  the  election  of  any  person  to  the  Assembly  etc..  deter- 
or  of  the  right  of  any  person  to  sit  in  the  Assembly  act°on  ^ 
or  whether  or  not  any  person  is  guilty  of  a  corrupt 
practice  shall  be  tried  and  determined  by  an  action 
commenced  by  issuing  a  writ  in  the  Supreme  Court. 

(2)  Where  the  Supreme  Court  determines  that  a  per- Penalties 

^    '  *.  •    .     for  corrupt 

son  has  committed  a  corrupt  practice  it  may,  in  practice 
addition  to  any  other  penalty  or  order,  impose  the 
penalties  provided  therefor  under  Part  VII. 

(3)  A  candidate  at  an  election  or  any  voter  qualified  to  who  may 

coniin6iiC6 

vote  at  an  election  or  the  Chief  Election  Officer,  if  heaction 
considers  that  it  is  in  the  pubhc  interest  that  an 
action  be  commenced,  may  commence  an  action. 

(4)  No  action  shall  be  commenced  after  the  expiration  ^JJJ^^gn^ing 
of  ninety  days  following  the  date  of  the  official  ^'^"o" 
election  returns,  but  this  subsection  does  not  apply  to 

the  Chief  Election  Officer  who  may  commence  an 
action  under  this  Part  at  any  time. 

(5)  Upon    receipt    of    a    writ    of    summons,    the    local  J^g'^l^j.ar 
registrar  of  the  Supreme  Court  shall  send  notice  ^°°°g^jij|fyj. 
thereof  by  registered  mail  to  the  Registrar  of  the 
Supreme  Court. 

(6)  The    Registrar   shall   send   a    notice   by   registered  ^^^A'^^^jl^ 
mail   to   the   Chief   Election   Officer  of  every   writ  Election 

of  summons  issued  under  this  Part  by  anyone  other 
than  the  Chief  Election  Officer. 

(7)  The  Chief  Election  Officer  shall  notify  the  Assembly, ^^^®[jqjj 
through  the  Clerk  of  the  Assembly,  of  any  action  officer  to 
commenced  under  the  authority  of  this  section,  and  Assembly 
shall  also  notify  the  returning  officer  of  the  electoral  officer 
district  to  which  the  writ  of  summons  relates. 

(8)  The  returning  officer,  after  receipt  of  a  notification  ^f"^**^^'^" 
under  subsection  6,  shall  forthwith  publish  a  notice  ^|^^g°'°^ 
thereof  in  the  prescribed  form  once  in  a  newspaper 
published  in  the  electoral  district  or,  if  there  is  no 
newspaper  published  in  the  electoral  district,  then  in  a 
newspaper  having  general  circulation  in  the  electoral 
district. 
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Practice  and 

procedure 


146. — (1)  Where  not  otherwise  provided  in  this  Act  and 
subject  to  the  rules  of  court,  the  practice  and 
procedure  of  the  Supreme  Court  apply  to  an  action 
commenced  under  this  Part. 


Judge 

without 

Jury 

Intervention 
in  action  by 
Chief 
Election 
Officer 


(2)  The  action  shall  be  tried  by  a  judge  without  a  jury. 

147. — (1)  The  Chief  Election  Officer,  following  receipt  of 
the  notice  under  subsection  6  of  section  145, 
may  apply  to  a  judge  of  the  Supreme  Court,  or  to 
the  judge  presiding  at  the  trial  for  leave  to  intervene 
in  the  action  for  the  purpose  of  bringing  any 
evidence  before  the  court  or  for  any  other  valid 
reason. 


Notice  of 
application 
to  be  filed 
and  served 


(2)  Where  the  Chief  Election  Officer  applies  prior  to  the 
trial  for  leave  to  intervene,  he  shall  file  notice  of  the 
application  in  the  office  in  which  the  action  was 
commenced  and  shall  serve  copies  thereof  on  all 
parties. 


Where  leave 
erranted 


(3)  If  the  judge  grants  leave  to  intervene,  he  shall 
give  directions  as  to  appearance  and  procedure  in 
respect  of  the  Chief  Election  Officer  including  leave 
to  subpoena  witnesses  to  attend  at  the  trial,  and 
thereafter,  the  Chief  Election  Officer  shall  be  served 
with  all  proceedings  in  the  action. 


Security  for 
costs 


148. — (1)  At  the  time  of  the  commencement  of  an  action, 
security  shall  be  given  on  behalf  of  the  plaintiff,  other 
than  the  Chief  Election  Officer,  to  be  applied  towards 
payment  of  all  costs,  charges  and  expenses,  if  any, 
that  may  become  payable  by  the  plaintiff,  including 
the  costs  and  charges  of  the  returning  officer  incurred 
in  the  publication  of  notices  in  the  electoral  district  in 
respect  of  the  writ  of  the  action  or  proceedings 
therein. 


Idem 


(2)  The  security  shall  be  in  the  amount  of  $1,000  and 
shall  be  given  in  accordance  with  the  practice  in 
cases  where  a  plaintiff  resides  out  of  Ontario. 


Disclaimer 
not  to  affect 
action 

R.S.0. 1960, 
c.208 


Abatement 
of  action 


149.  A  disclaimer  by  an  elected  member  under  The 
Legislative  Assembly  Act  does  not  affect  the  right  of  any 
person  entitled  to  commence  an  action  under  this  Part 
and  an  action  may  be  commenced  in  the  same  manner 
as  if  the  member  elected  had  not  disclaimed. 

150. — (1)  An  action  abates  on  the  death  of  a  sole  plaintiff 
or  the  survivor  of  several  plaintiffs. 
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(2)  The  abatement  of  an  action  does  not  affect  any  f''**'"l*y 

t.    t  -i-i      r  •         ,      •  ■,  for  costs 

liability  for  costs  previously  incurred. 

(3)  On    the    abatement    of    an    action,    notice    of    the  substitution 

1  ,,,,  ,  -IT-.  Of  plaintiff 

abatement  shall  be  given  by  the  Registrar  of  the 
Supreme  Court  in  the  prescribed  form  in  the 
electoral  district  and  any  person  who  might  have  been 
a  plaintiff  may  apply  to  a  judge  of  the  Supreme 
Court  or,  during  the  trial,  to  the  trial  judge  to  be 
substituted  as  the  sole  plaintiff. 


151.  Where  a  plaintiff  is  not  qualified  to  be  a  plaintiff  in  an  substitution 
action  under  this  Part,  the  action  shall  not  on  that  unqualified 
account  be  dismissed  if  within  such  time  as  a  judge  ^*'°  ^ 
of  the  Supreme  Court  or,  during  the  trial,  the  trial 
judge  allows  for  that  purpose,  another  plaintiff  is 
substituted  and  substitution  shall  be  made  on  such 
terms  and  conditions  as  the  judge  considers  proper. 


152. — (1)  If,  before  or  during  the  trial,  deftndait 

etc.,  at  or 

(a)  the  defendant  dies ;  or 

(b)  the  Assembly  resolves  that  the  seat  is  vacant ; 
or 

(c)  the  defendant  gives  notice  to  the  court  that 
he  does  not  intend  to  oppose,  or  further 
oppose  the  action, 

notice  of  such  event  shall  be  given  by  the  Registrar 
of  the  Supreme  Court  in  the  prescribed  form  in  the 
electoral  district. 

(2)  Within  twenty  days  after  notice  is  given  in  the  substituted 
electoral  district  under  subsection  1,  any  person  defendant 
who  might  have  been  a  plaintiff  may  apply  to  a  judge 
of  the  Supreme  Court  or,  during  the  trial,  to  the 
trial  judge  to  be  admitted  as  a  defendant  to  opp>ose 
the  action,  or  so  much  thereof  as  remains  undisposed 
of,  and  may  be  admitted  accordingly,  either  with  the 
defendant,  if  there  is  a  defendant,  or  in  place  of  the 
defendant,  and  any  number  of  persons  not  exceeding 
three,  may  be  so  admitted. 

(3)     If  any  of   the   events   mentioned   in   subsection    1  of^^rtaj°"™*°' 
happen   during  the   trial,   the  court   shall   adjourn 
the  trial  in  order  that  notice  may  be  given  in  the 
electoral  district. 
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Where  notice 
of  Intention 
not  to  oppose 
^ven 


(4)  The  defendant  who  has  given  the  notice  under  clause 
c  of  subsection  1  shall  not  be  allowed  to  appear  or  act 
as  a  party  against  the  action  in  any  proceeding 
thereon  and  shall  not  sit  or  vote  in  the  Assembly 
until  the  Assembly  has  been  informed  of  the  judgment 
in  the  action,  and  the  court  shall  report  the  giving 
of  the  notice  to  the  Assembly  through  the  Clerk 
of  the  Assembly. 


Suocessftil 
candidate 
STullty  of 
corrupt 
practice 


153. — (1)  Where  it  is  determined  that  the  successful 
candidate,  or  his  official  agent  is  guilty  of  a  corrupt 
practice,  the  court  may  declare  his  election  void. 


Unseating 
and  seating 
of  another 
elected 
candidate 


(2)  Where  the  election  of  any  person  is  declared  void, 
the  court  may  order  that  he  be  removed  from  office 
and,  if  it  is  determined  that  any  other  person  was 
elected,  that  he  be  admitted  to  take  his  seat  in 
the  Assembly  or,  if  it  is  determined  that  no  other 
person  is  elected,  the  court  may  provide  for  the 
holding  of  a  new  election. 


Where 

commission 

of corrupt 

practice 

affected 

result  of 

election 


(3)  Where  it  is  determined  that  any  person  is  guilty 
of  a  corrupt  practice  and  that  the  commission  of 
the  corrupt  practice  affected  the  result  of  the 
election,  the  court  may  declare  the  election  void 
and  provide  for  holding  a  new  election. 


Unseatiner  of 

disqualified 

person 


(4)  Where  it  is  determined  that  a  person  elected  has 
become  disqualified  or  has  forfeited  his  seat,  the 
court  may  order  that  he  be  removed  from  office 
and  provide  for  the  holding  of  a  new  election. 


Where  act 
of  election 
official 
affected 
result  of 
election 


(5)  Where  it  is  determined  that  any  act  or  omission  of 
an  election  official  affected  the  result  of  an  election, 
the  court  may  declare  the  election  void  and  provide 
for  holding  a  new  election. 


Compensa- 
tion of 
candidates 
where 
election  void 


(6)  Where  a  new  election  is  ordered,  the  court  may  make 
such  order  as  it  considers  just,  against  any  person 
who  is  found  guilty  of  an  offence  or  a  corrupt 
practice  under  this  Act,  for  the  compensation  of 
candidates  at  the  void  election,  not  exceeding 
$10,000  per  candidate. 


Jndfirment  to 

Legislative 

Assembly 


Where 
election  set 
aside  and 
api>eal 
entered 


(7)  The  Registrar  of  the  Supreme  Court  shall  forward 
the  judgment  and  the  reasons  for  judgment  to  the 
Assembly  through  the  Clerk  of  the  Assembly. 

154. — (1)  If  the  court  determines  that  a  member  was  not 
duly  returned,  notwithstanding  that  an  appeal  from 
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the  decision  is  pending,  he  is  not  entitled  to  sit  or 
_vote  in  the  Assembly  until  the  appeal  is  disposed  of 
and  the  judgment  of  the  court  is  received  by  the 
Assembly,  but  where  the  court  determines  that  some 
other  person  was  elected  or  is  entitled  to  the  seat, 
such  person  is,  notwithstanding  that  an  appeal  is 
f)ending,  entitled  to  take  his  seat  in  the  Assembly 
and  to  sit  and  vote  until  the  appeal  is  disposed  of 
and  the  judgment  of  the  court  is  received  by  the 
Assembly. 

(2)  In  the  cases  to  which  subsection  1  appUes,  where  an  Notice  of 
appeal  is  entered,  the  Registrar  shall  forthwith  notify  caerk 
the  Clerk  of  the  Assembly  that  an  appeal  is  pending 
from  the  decision  of  the  court. 

155.  A  writ  for  a  new  election  shall  not  be  issued  until  71™®  ^?^ 

issae  of 

after  the  expiration  of  the  time  limited  for  appeal  writ  for  new 
from  the  determination  of  the  Supreme  Court  that 
the  election  is  void  and,  if  an  appeal  is  brought, 
the  writ  shall  not  issue  pending  the  appeal. 

156. — (1)  An  appeal  lies  from  the  judgment  of  the  Supreme  co^fof" 
Court  to  the  Court  of  Appeal.  Appeal 

(2)  The  Registrar  shall  set  the  appeal  down  for  hearing  f^^^^j. 

at  the  next  sittings,  and  the  party  appealing  shall,  hearing,  etc. 
within  ten  days,  give  to  the  parties  affected  by  the 
appeal,  or  the  solicitors  by  whom  such  parties  were 
represented  before  the  trial  judge,  and  to  the  Chief 
Election  Officer,  notice  in  writing  that  the  case  has 
been  so  set  down,  and  the  appeal  shall  be  heard 
by  the  Court  of  Appeal  as  speedily  as  practicable. 

(3)  The  Court  of  Appeal  may  give  any  judgment  that  ^e^^^' °'" 
ought  to  have  been  pronounced  or  may  grant  a  new 

trial  for  the  purposes  of  taking  evidence  or  additional 
evidence  and  may  remit  the  case  to  the  trial  judge  or 
to  another  judge  and,  subject  to  any  directions  of 
the  Court  of  Appeal,  the  case  shall  thereafter  be 
proceeded   with   as  if  there   had   been   no   apf)eal. 

(4)  An  appeal  hes  from  the  decision  of  the  trial  judge  ^^^.^^^^0°^'" 
to  whom  the  case  was  remitted  by  the  Court  ofnew-^ai 
Appeal  in  accordance  with  the  provisions  of  this 
section. 

157.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  ^^^^^  ^° 
mendation  of  the  Assembly,  may  issue  a  commission  corrupt 
to  inquire  into  whether  corrupt  practices  extensively 
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prevailed  at  the  election  and  the  Commissioner  has  all 
the  powers  that  may  be  conferred  on  a  commissioner 
R.ao.  I960,  under  The  Public  Inquiries  Act. 

F?St  viii^'         *  *•  ^^*  VIII  of  The  Election  Act,  1968-69  is  renumbered 
(88.142-150).     as   Part    IX   and   sections    142   to    150   are   renumbered   as 
sections  158  to  166  respectively. 

^^^9i2?^-  12.   The  Controverted  Elections  Act  and  The  Personation  Act 

cc.  65.  292, 

repealed         are  repealed. 

co^^mence-         |3,  xhis   Act   comes  into   force  on   the  day  it   receives 
Royal  Assent. 

Short  title  14,  This  Act  may  be  cited  as  The  Election  Amendment  Act, 

1971. 
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BILL   125  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Election  Act,  1968-69 


The  Hon.  Edward  Dunlop 
Minister  without  Portfolio 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 
The  Election  Act,  1968-69  is  amended  to  provide  for  the  following  changes : 

1.  The  Part  dealing  with  offences,  penalties  and  enforcement  is 
expanded. 

2.  A  new  Part  VIII,  "Corrupt  Practices  and  Controverted  Elections", 
is  added  to  provide  that  corrupt  practices  and  the  validity  of 
elections  shall  be  determined  by  the  Supreme  Court. 

3.  Provision  is  made  for  otherwise  qualified  students  in  educational 
institutions  to  vote  by  proxy  when  absent  from  their  normal 
residence. 

4.  Vouching  is  continued  in  polling  subdivisions  declared  to  be  rural 
by  the  Chief  Election  Officer. 
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BILL  125  1971 


An  Act  to  amend 
The  Election  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  Clause  d  of  section  1  of  The  Election  Act,  1968-69^^1\ 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

{d)  "corrupt  practice"  means  any  act  or  omission,  in 
connection  with  an  election,  in  respect  of  which  an 
offence  is  provided  under  the  Criminal  Code  (Canada)  c^f^ojan ) 
or  which  is  a  corrupt  practice  under  this  Act. 

(2)  Paragraph  4  of  clause  m  of  the  said  section  1  is  repealed.  J^^^^-j 

cl.  m,  par.  4, 
repealed 

2.  The  Election  Act,  1968-69  is  amended  by  adding  thereto  ^^-*^' 

the  following  section  :  amended 

4a. — (1)  Subject  to  the  approval  of  the  Chief  Election  ^^^^{1^'^°*' 
Officer,    every    returning    officer    may    appoint    an  officer 
assistant    revising   officer   to    assist    him    with    the 
revision  of  the  list  of  voters. 

(2)     Every  assistant  revising  officer  shall  have  the  like  °**^ 
qualifications    as    a    returning    officer    and,    upon 
being  app)ointed,  shall  take  and  subscribe  the  pre- 
scribed oath. 


3.  The    Election    Act,    1968-69    is    amended    by    adding  i»§|;«9. 
thereto  the  following  section :  amended 

22a.    Assistant  revising  officers  apfX)inted  under  section  4a  Powera  of 
have  the  same  powers  and  duties  as  a  returning  officer  revising 
respecting  the  revision  of  lists  of  voters,   and  all 
references  to  the  returning  officer  in  sections  23  to  Z3 
shall  be  deemed  to  include  assistant  revising  officers. 
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0.  SS.  8. 33, 

re-enacted 


4.  Section  32  of  The  Election  Act,  1968-69  is  repealed  and 
the  following  substituted  therefor: 


statement  of 
changes  and 
additions  to 
candidates 


32.  A  statement  of  changes  and  additions  shall  be  pre- 
pared and  certified  and  the  returning  officer  shall 
forthwith  send  six  copies  to  each  candidate  or  his 
official  agent. 


1968-69. 
c.  33,  s.  35, 
subs.  1, 
amended 


5. — (1)  Subsection  1  of  section  35  of  The  Election  Act, 
1968-69  is  amended  by  adding  "or"  at  the  end  of  clause  c 
and  by  adding  thereto  the  following  clause : 


(d)  a  person  absent  from  his  regular  residence  by  reason 
of  attending  an  educational  institution,  who  is  entered 
on  the  list  for  the  polling  subdivision  in  which  he 
normally  resides  and  who  expects  by  reason  of  such 
absence  to  be  unable  to  vote  at  the  advance  poll  or 
on  polling  day. 


1968-69, 
c.  33,  s.  35, 
subs.  2, 
re-enacted 


(2)  Subsection  2  of  the  said  section  35  is  repealed  and  the 
following  substituted  therefor : 


Appointment 
of  proxy 


(2)  Any  person  who  is  entitled  to  vote  at  an  election 
by  proxy  under  this  section  may  appoint  in  writing 
a  proxy  who  shall  be  a  qualified  voter  in  the 
electoral  district  in  which  such  person  is  entitled 
to  vote  and  who,  unless  such  proxy  is  the  child, 
grandchild,  brother,  sister,  parent,  grandparent, 
husband  or  wife  of  such  person,  has  not  been 
appointed  a  proxy  for  any  other  voter  qualified  to 
vote  at  such  election. 


1968-69, 
c.  33,  s.  35, 
subss.  4, 5, 
re-enacted 


(3)  Subsections  4  and  5  of  the  said  section  35  are  repealed 
and  the  following  substituted  therefor : 


Application 
of  proxy  to 
be  entered  on 
Ust 


(4)  A  person  who  has  been  appointed  a  voting  proxy 
may  apply  to  the  returning  officer  or  assistant 
revising  officer  to  be  entered  upon  the  list  for 
the  polling  subdivision  in  which  the  person  appointing 
the  proxy  is  entitled  to  vote. 


Evidence  to 
be  taken 
by  returning 
officer  or 
assistant 


(5)  The  returning  officer  or  assistant  revising  officer  on 
any  day  up  to  and  including  the  last  day  of  the 
revision  shall  take  evidence  on  oath  as  to  the  right 
of  the  person  appointing  the  proxy  to  vote  in  the 
subdivision  upon  the  list  for  which  his  name  is  entered 
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and  as  to  the  qualifications  of  the  voting  proxy,  and, 
if  he  finds  that  the  person  appointing  the  proxy  is 
duly  qualified  and  that  the  voting  proxy  is  qualified 
to  act  for  the  person  appointing  the  proxy,  he  shall 
give  a  certificate  across  the  face  of  the  appointment 
of  the  voting  proxy  to  that  effect  and  shall  cause  the 
name  of  the  voting  proxy  to  be  entered  on  the  polling 
list  after  the  name  of  the  person  appointing  the  proxy. 


6.  Subsection  1  of  section  37  of  The  Election  Act,  1968-69^^^-^ 
is  repealed  and  the  following  substituted  therefor:  subs,  i, 

^  "^  re-enacted 

(1)  No  person  who  has  been   engaged  as  a  returning  ^be**^ 
officer,  an  assistant  revising  officer  or  an  enumerator  candidate 
in  the  preparation  of  the  lists  of  voters  to  be  used  at 
an  election  is  eligible  as  a  candidate  at  the  election. 


7.  Subsection  3  of  section  58  of  The  Election  Act,  1968-69^^^;^ 
is  repealed  and  the  folio winer  substituted  therefor :  «"*»  3, 

^  ^  re-enacted 

(3)  Except    where   a   certificate   is   requested   at   least  reouest 
forty-eight  hours  before  polling  day,  the  returning 
officer  may  at  his  discretion  refuse  such  a  certificate. 


8.  Subsection  1  of  section  78  of  The  Election  Act,  1968-69 '^^^r,^ 
is   amended   by   striking   out    "territory   without   municipal  subs,  i' 

,,.         ici-  1    ■  ■  ■!•  ,f  amended 

organization  m  the  first  fine  and  inserting  m  beu  thereof 
"polling  subdivisions  declared  to  be  rural  polling  subdivisions 
by  the  Chief  Election  Officer",  so  that  the  subsection,  exclusive 
of  the  clauses,  shall  read  as  follows : 


(1)  In  polling  subdivisions  declared  to  be  rural  polling  ^^^^^Ji*^ 
subdivisions  by  the  Chief  Election  Officer,  any  quah-i°  rural 
fied  voter  whose  name  has  been  omitted  in  error  from  subdivisions 
the  polling  list  may  apply  to  the  deputy  returning 
officer  for  the  p)olling  subdivision  in  which  he  resides 
to  have  his  name  added  to  the  fist,  and  his  name  shall 
be  added  to  the  list, 


lfi6S-fl9 

9.  Part  VII  of  The  Election  Act,  1968-69  is  repealed  and c. 33. piut vn 
the  following  substituted  therefor :  i^oacted ' 
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PART  VII 

OFFENCES,   PENALTIES  AND  ENFORCEMENT 

Voting  133.  Every  person  who,  at  an  election, 

when  not  -^   '^  ' 

qualified, 

(a)  not  being  qualified  to  vote,  votes;  or 

{b)  being  qualified  to  vote,  votes  more  than  once; 
or 

(c)  votes  in  an  electoral  district  or  polling  sub- 
division other  than  the  one  in  which  he  is 
entitled  to  vote  by  this  Act, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $1 ,000,  or  to  imprisonment  for  a  term 
of  not  more  than  six  months,  or  to  both. 

Improper  134.  Every  person  who, 

voting  by  -^  ^ 

proxy 

(a)  having  appointed  a  voting  proxy  to  vote  at 
an  election,  attempts  to  vote  at  the  election 
otherwise  than  by  means  of  such  voting  proxy 
while  the  voting  proxy  is  in  force;  or 

(6)  having  been  appointed  a  voting  proxy  at  an 
election,  votes  or  attempts  to  vote  at  the 
election  under  the  authority  of  the  proxy 
when  he  knows  or  has  reasonable  grounds 
for  supposing  that  his  appointment  has  been 
cancelled  or  that  the  voter  who  made  the 
appointment  is  dead  or  is  no  longer  entitled 
to  vote, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $1,000,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 

miscount  of  ^^^-  ^very  deputy  returning  officer  or  poll  clerk  who 

ballots  wilfully  miscounts  the  ballots  or  otherwise  wilfully 

makes  up  a  false  statement  of  the  poll  is  guilty  of 
a  corrupt  practice  and  is  liable  to  a  fine  of  not  more 
than  $1,000,  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 

Neglect  of  136    Every  returning  officer,  deputy  returning  officer  or 

poll  clerk  who  refuses  or  neglects  to  perform  any  of 
the  duties  imposed  upon  him  by  this  Act  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000. 
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137.  Every  person  who, 


{a)  without  authority,  suppUes  a  ballot  to  any 
person ; 

(6)  places  in  a  ballot  box  a  paper  other  than  the 
ballot  that  he  is  authorized  by  law  to  place 
therein ; 

(c)  deUvers  to  the  deputy  returning  officer  to  be 
placed  in  the  ballot  box  any  other  paper  than 
the  ballot  given  to  him  by  the  deputy  re- 
turning officer ; 

(d)  takes  a  ballot  out  of  the  polling  place; 

(e)  without  authority,  takes,  opens  or  otherwise 
interferes  with  a  ballot  box  or  books  or 
packet  of  ballots  or  a  ballot  in  use  or  used  for 
the  purpose  of  an  election; 

(/)  being  a  deputy  returning  officer,  knowingly 
puts  his  initials  on  the  back  of  any  paper 
purporting  to  be  or  capable  of  being  used  as 
a  ballot  at  an  election ; 

(g)  being  authorized  by  the  Chief  Election  Officer 
to  print  the  ballots  for  an  election,  prints  more 
ballots  than  he  is  authorized  to  print;  or 

(h)  attempt?  to  commit  any  offence  mentioned 
in  this  section, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $1,000,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 


Offences 
relating 
to  baUot 
papers 


138.  Every    person    who    knowingly    furnishes    false    or  ^J^^j^^. .^^j^ 
misleading  information  to  any  person  who  by  this  to  authorized 
Act  is  authorized  to  obtain  information  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000,  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 


139.  Every  official  agent  or  candidate  who  makes  default  ^e^^*^it^n 
in  delivering  the  statements  required  by  Part  IX  to  statement 
the  returning  officer  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 
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False 
statement 


140.  Every  official  agent  or  candidate  who  wilfully 
furnishes  an  untrue  statement  to  the  returning 
officer  is  guilty  of  a  corrupt  practice  and  is  liable 
to  a  fine  of  not  more  than  $1,000,  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 


Offences, 

aiding 

corrupt 

ftractice ; 
nducing 
unqualified 
person  to 
vote ;  false 
statement 
of  withdrawal 
of  candidate 


141.  Every  person  who , 

(a)  induces  or  procures  any  person  to  vote 
knowing  that  that  person  has  no  right  to 
vote ;  or 

(6)  before  or  during  an  election  knowingly 
publishes  a  false  statement  of  the  withdrawal 
of  a  candidate, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $1,000,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 


General 
offence 


142.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act,  for  which  contravention  no  penalty  is 
otherwise  piovided,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 


Disqualifi- 
cation of 
persons 
gruilty  of 
corrupt 
practice 


Limitation 


Report  re 
conduct  of 
election 


143. — (1)  Where  a  candidate  at  an  election,  or  his  official 
agent,  is  convicted  of  committing  a  corrupt  practice, 
the  candidate  is  ineligible  to  stand  as  a  candidate  at 
any  election  up  to  and  including  the  next  general 
election,  or  to  hold  any  office  at  the  nomination  of 
the  Crown  or  the  Lieutenant  Governor  in  Council  for 
five  years  following  the  date  of  the  official  return  and, 
if  the  corrupt  practice  is  committed  by  the  official 
agent,  he  is  also  liable  to  such  penalties  and 
disabilities. 

(2)  If,  when  the  candidate  or  his  official  agent  is  con- 
victed of  committing  a  corrupt  practice,  the  presiding 
judge  finds  that  the  act  constituting  in  law  a  corrupt 
practice  was  committed  without  any  corrupt  intent, 
the  candidate  or  official  agent  is  not  subject  to  the 
penalties  and  disabilities  provided  by  subsection  1. 

144.  The  Chief  Election  Officer,  in  addition  to  any  other 
requirements  of  this  Act  with  respect  to  the  tabhng 
of  the  results  of  an  election,  shall  report  to  the 
Assembly  whether  or  not  in  his  opinion  the  conduct 
of  the  election  was  free  or  otherwise  of  any  of  the 
actions  which  are  declared  to  be  offences  or  corrupt 
practices  under  this  Act. 
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PART  VIII 

CORRUPT  PRACTICES  AND  CONTROVERTED  ELECTIONS 

145. — (1)  The  validity  of  the  election  in  any  electoral  vaJ.i^Ry  of 
district  or  of  the  election  of  any  person  to  the  Assembly  etc..  deter- 
or  of  the  right  of  any  person  to  sit  in  the  Assembly  ^t°on  ^ 
or  whether  or  not  any  person  is  guilty  of  a  corrupt 
practice  shall  be  tried  and  determined  by  an  action 
commenced  by  issuing  a  writ  in  the  Supreme  Court. 

(2)  Where  the  Supreme  Court  determines  that  a  per- Penalties 

^    '  \  '     .     for  corrupt 

son  has  committed  a  corrupt  practice  it  may,  m practice 
addition  to  any  other  penalty  or  order,  impose  the 
penalties  provided  therefor  under  Part  VII. 

(3)  A  candidate  at  an  election  or  any  voter  qualified  to  who  may 

COIT11T1611C6 

vote  at  an  election  or  the  Chief  Election  Officer,  if  heaction 
considers  that  it  is  in  the  public  interest  that  an 
action  be  commenced,  may  commence  an  action. 

(4)  No  action  shall  be  commenced  after  the  expiration  goJJJ^^gngj^g 
of  ninety  days   following  the   date  of  the   official  *^"°° 
election  returns,  but  this  subsection  does  not  apply  to 

the  Chief  Election  Officer  who  may  commence  an 
action  under  this  Part  at  any  time. 

(5)  Upon    receipt    of    a    writ    of    summons,    the    local  J'g^^^jg^j.j^r 
registrar  of  the  Supreme  Court  shall  send  notice  ^g°°g^^^|^ 
thereof  by  registered  mail  to  the  Registrar  of  the 
Supreme  Court. 

(6)  The    Registrar   shall   send   a    notice   by   registered  ^®^j|f^j^o 
mail   to   the   Chief   Election   Officer  of  every   writ  Election 

,  ■  1  1  1  •      T^  1  1        Officer 

of  summons  issued  under  this  Part  by  anyone  other 
than  the  Chief  Election  Officer. 

(7)  The  Chief  Election  Officer  shall  notify  the  Assembly, ^^^®[jqjj 
through  the  Clerk  of  the  Assembly,  of  any  action  o^cer  to 
commenced  under  the  authority  of  this  section,  and  Assembly 
shall  also  notify  the  returning  officer  of  the  electoral  officer 
district  to  which  the  writ  of  summons  relates. 

(8)  The  returning  officer,  after  receipt  of  a  notification  ^f"^^*^"?^^^^° 
under  subsection  6,  shall  forthwith  publish  a  notice  ^^^°*°*^ 
thereof  in  the  prescribed  form  once  in  a  newspaper 
published  in  the  electoral  district  or,  if  there  is  no 
newspaper  published  in  the  electoral  district,  then  in  a 
newspaper  having  general  circulation  in  the  electoral 
district. 
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8 


Practice  and 
procedure 


146. — (1)  Where  not  otherwise  provided  in  this  Act  and 
subject  to  the  rules  of  court,  the  practice  and 
procedure  of  the  Supreme  Court  apply  to  an  action 
commenced  under  this  Part. 


Jud^e 

without 

Jury 

Intervention 
in  action  by 
Chief 
Election 
Officer 


(2)  The  action  shall  be  tried  by  a  judge  without  a  jury. 

147. — (1)  The  Chief  Election  Officer,  following  receipt  of 
the  notice  under  subsection  6  of  section  145, 
may  apply  to  a  judge  of  the  Supreme  Court,  or  to 
the  judge  presiding  at  the  trial  for  leave  to  intervene 
in  the  action  for  the  purpose  of  bringing  any 
evidence  before  the  court  or  for  any  other  valid 
reason. 


Notice  of 
application 
to  be  filed 
and  served 


(2)  Where  the  Chief  Election  Officer  applies  prior  to  the 
trial  for  leave  to  intervene,  he  shall  file  notice  of  the 
application  in  the  office  in  which  the  action  was 
commenced  and  shall  serve  copies  thereof  on  all 
parties. 


Where  leave 
granted 


(3)  If  the  judge  grants  leave  to  intervene,  he  shall 
give  directions  as  to  appearance  and  procedure  in 
respect  of  the  Chief  Election  Officer  including  leave 
to  subpoena  witnesses  to  attend  at  the  trial,  and 
thereafter,  the  Chief  Election  Officer  shall  be  served 
with  all  proceedings  in  the  action. 


Security  for 
costs 


148. — (1)  At  the  time  of  the  commencement  of  an  action, 
security  shall  be  given  on  behalf  of  the  plaintiff,  other 
than  the  Chief  Election  Officer,  to  be  applied  toward? 
payment  of  all  costs,  charges  and  expenses,  if  any, 
that  may  become  payable  by  the  plaintiff,  including 
the  costs  and  charges  of  the  returning  officer  incurred 
in  the  publication  of  notices  in  the  electoral  district  in 
resp)ect  of  the  writ  of  the  action  or  proceedings 
therein. 


Idem 


(2)  The  security  shall  be  in  the  amount  of  $1,000  and 
shall  be  given  in  accordance  with  the  practice  in 
cases  where  a  plaintiff  resides  out  of  Ontario. 


Disclaimer 
not  to  affect 
action 

R.S.0. 1960, 
c.a08 


Abatement 
of  action 


149.  A  disclaimer  by  an  elected  member  under  The 
Legislative  Assembly  Act  does  not  affect  the  right  of  any 
person  entitled  to  commence  an  action  under  this  Part 
and  an  action  may  be  commenced  in  the  same  manner 
as  if  the  member  elected  had  not  disclaimed. 

150. — (1)  An  action  abates  on  the  death  of  a  sole  plaintiff 
or  the  survivor  of  several  plaintiffs. 
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(2)  The  abatement  of  an  action  does  not   affect 
liability  for  costs  previously  incurred. 


any  Liability 


for  costs 


(3)  On  the  abatement  of  an  action,  notice  of 
abatement  shall  be  given  by  the  Registrar  of  the 
Supreme  Court  in  the  prescribed  form  in  the 
electoral  district  and  any  person  who  might  have  been 
a  plaintiff  may  apply  to  a  judge  of  the  Supreme 
Court  or,  during  the  trial,  to  the  trial  judge  to  be 
substituted  as  the  sole  plaintiff. 


f  Vip  Substitution 
•■"^  of  plaintiff 


151.  Where  a  plaintiff  is  not  qualified  to  be  a  plaintiff  in  an  substitution 
action  under  this  Part,  the  action  shall  not  on  that  unqualified 
account  be  dismissed  if  within  such  time  as  a  judge  ^*^° 
of  the  Supreme  Court  or,  during  the  trial,  the  trial 
judge  allows  for  that  purpose,  another  plaintiff  is 
substituted  and  substitution  shall  be  made  on  such 
terms  and  conditions  as  the  judge  considers  proper. 


152. — (1)  If,  before  or  during  the  trial, 

(a)  the  defendant  dies ;  or 

(6)  the  Assembly  resolves  that  the  seat  is  vacant ; 
or 

(c)  the  defendant  gives  notice  to  the  court  that 
he  does  not  intend  to  oppose,  or  further 
oppose  the  action, 

notice  of  such  event  shall  be  given  by  the  Registrar 
of  the  Supreme  Court  in  the  prescribed  form  in  the 
electoral  district. 


Death  of 
defendant, 
etc.,  at  or 
before  trial 


(2)  Within  twenty  days  after  notice  is  given  in  the  substituted 
electoral  district  under  subsection  1,  any  jjerson  defendant 
who  might  have  been  a  plaintiff  may  apply  to  a  judge 
of  the  Supreme  Court  or,  during  the  trial,  to  the 
trial  judge  to  be  admitted  as  a  defendant  to  oppose 
the  action,  or  so  much  thereof  as  remains  undisposed 
of,  and  may  be  admitted  accordingly,  either  with  the 
defendant,  if  there  is  a  defendant,  or  in  place  of  the 
defendant,  and  any  number  of  p)ersons  not  exceeding 
three,  may  be  so  admitted. 


(3)     If  any  of   the   events   mentioned   in   subsection 
happen  during  the   trial,   the  court   shall   adjourn 
the  trial  in  order  that  notice  may  be  given  in  the 
electoral  district. 


1  Adjournment 
of  trial 
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Where  notice 
of  Intention 
not  to  oppose 
srlven 


(4)  The  defendant  who  has  given  the  notice  under  clause 
c  of  subsection  1  shall  not  be  allowed  to  appear  or  act 
as  a  party  against  the  action  in  any  proceeding 
thereon  and  shall  not  sit  or  vote  in  the  Assembly 
until  the  Assembly  has  been  informed  of  the  judgment 
in  the  action,  and  the  court  shall  report  the  giving 
of  the  notice  to  the  Assembly  through  the  Clerk 
of  the  Assembly. 


Successfal 
candidate 
gruilty  of 
corrupt 
practice 


153. — (1)  Where  it  is  determined  that  the  successful 
candidate,  or  his  official  agent  is  guilty  of  a  corrupt 
practice,  the  court  may  declare  his  election  void. 


Unseating 
and  seating 
of  another 
elected 
candidate 


(2)  Where  the  election  of  any  person  is  declared  void, 
the  court  may  order  that  he  be  removed  from  office 
and,  if  it  is  determined  that  any  other  person  was 
elected,  that  he  be  admitted  to  take  his  seat  in 
the  Assembly  or,  if  it  is  determined  that  no  other 
person  is  elected,  the  court  may  provide  for  the 
holding  of  a  new  election. 


Where 

commission 

of  corrupt 

practice 

affected 

result  of 

election 


(3)  Where  it  is  determined  that  any  person  is  guilty 
of  a  corrupt  practice  and  that  the  commission  of 
the  corrupt  practice  affected  the  result  of  the 
election,  the  court  may  declare  the  election  void 
and  provide  for  holding  a  new  election. 


Unseating  of 

disqualified 

person 


(4)  Where  it  is  determined  that  a  person  elected  has 
become  disqualified  or  has  forfeited  his  seat,  the 
court  may  order  that  he  be  removed  from  office 
and  provide  for  the  holding  of  a  new  election. 


Where  act 
of  election 
official 
affected 
result  of 
election 


(5)  Where  it  is  determined  that  any  act  or  omission  of 
an  election  official  affected  the  result  of  an  election, 
the  court  may  declare  the  election  void  and  provide 
for  holding  a  new  election. 


Compensa- 
tion of 
candidates 
where 
election  void 


(6)  Where  a  new  election  is  ordered,  the  court  may  make 
such  order  as  it  considers  just,  against  any  person 
who  is  found  guilty  of  an  offence  or  a  corrupt 
practice  under  this  Act,  for  the  compensation  of 
candidates  at  the  void  election,  not  exceeding 
$10,000  per  candidate. 


Judgment  to 

Legislative 

Assembly 


Where 
election  set 
aside  and 
appeal 
entered 


(7)  The  Registrar  of  the  Supreme  Court  shall  forward 
the  judgment  and  the  reasons  for  judgment  to  the 
Assembly  through  the  Clerk  of  the  Assembly. 

154. — (1)  If  the  court  determines  that  a  member  was  not 
duly  returned,  notwithstanding  that  an  appeal  from 
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the  decision  is  pending,  he  is  not  entitled  to  sit  or 
vote  in  the  Assembly  until  the  appeal  is  disposed  of 
and  the  judgment  of  the  court  is  received  by  the 
Assembly,  but  where  the  court  determines  that  some 
other  person  was  elected  or  is  entitled  to  the  seat, 
such  person  is,  notwithstanding  that  an  appeal  is 
p)ending,  entitled  to  take  his  seat  in  the  Assembly 
and  to  sit  and  vote  until  the  appeal  is  disposed  of 
and  the  judgment  of  the  court  is  received  by  the 
Assembly. 

(2)  In  the  cases  to  which  subsection  1  applies,  where  an  Notice  of 

'    '  rr         '  appeal  to 

appeal  is  entered,  the  Registrar  shall  forthwith  notify  clerk 
the  Clerk  of  the  Assembly  that  an  appeal  is  pending 
from  the  decision  of  the  court. 


155.  A  writ  for  a  new  election  shall  not  be  issued  until  ^™|^^^ 
after  the  expiration  of  the  time  limited  for  appeal  ^rft  for  new 
from  the  determination  of  the  Supreme  Court  that 
the  election  is  void  and,  if  an  appeal  is  brought, 
the  writ  shall  not  issue  pending  the  appeal. 


156. — (1)  An  appeal  lies  from  the  judgment  of  the  Supreme  co^?of° 
Court  to  the  Court  of  Appeal.  Appeal 

(2)  The  Registrar  shall  set  the  appeal  down  for  hearing  1^^^^ 

at  the  next  sittings,  and  the  party  appealing  shall,  hearing. etc. 
within  ten  days,  give  to  the  parties  affected  by  the 
appeal,  or  the  solicitors  by  whom  such  parties  were 
represented  before  the  trial  judge,  and  to  the  Chief 
Election  Officer,  notice  in  writing  that  the  case  has 
been  so  set  down,  and  the  appeal  shall  be  heard 
by  the  Court  of  Appeal  as  sj>eedily  as  practicable. 

(3)  The  Court  of  Appeal  may  give  any  judgment  that^^5^|f  °' 
ought  to  have  been  pronounced  or  may  grant  a  new 

trial  for  the  purposes  of  taking  evidence  or  additional 
evidence  and  may  remit  the  case  to  the  trial  judge  or 
to  another  judge  and,  subject  to  any  directions  of 
the  Court  of  Appeal,  the  case  shall  thereafter  be 
proceeded   with   as  if  there   had   been   no   appeal. 

(4)  An  appeal  Ues  from  the  decision  of  the  trial  judge  ^gP^j^^^jJ'n'" 
to  whom  the  case  was  remitted  by  the  Court  of°«wri*i 
Appeal  in  accordance  with  the  provisions  of  this 
section. 


157.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  l^^^^  ^ 
mendation  of  the  Assembly,  may  issue  a  commission  corrupt 

,       ,  ,  ^  ■  ^         •       1      practice 

to  mquire  into  whether  corrupt  practices  extensively 


?t 

ices 
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prevailed  at  the  election  and  the  Commissioner  has  all 
the  powers  that  may  be  conferred  on  a  commissioner 
R.SX).  I960,  under  The  Public  Inquiries  Act. 

c.  323  ' 

1968-69  c  33.        iQ.  Part  VIII  of  The  Election  Act,  1968-69  is  renumbered 

"Art  VIII 

(88.142-150).     as   Part    IX   and   sections    142   to    150   are   renumbered   as 
sections  158  to  166  respectively. 

^•^^9i2?*'-  1 1.   The  Controverted  Elections  Act  and  The  Personation  Act 

CC.  o5,  292, 

repealed         are  repealed. 

Sie^t"*"*^*  12.  This   Act   comes  into   force  on   the   day   it   receives 

Royal  Assent. 

Short  title  13,  This  Act  may  be  cited  as  The  Election  Amendment  Act, 

1971. 
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1971 


An  Act  to  amend 
The  Election  Act,  1968-69 

T_TER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-^■^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  Clause  d  of  section  1  of  The  Election  Act,  1968-69 l^^x 
is  repealed  and  the  following  substituted  therefor :  re^Aacted 

(d)  "corrupt  practice"  means  any  act  or  omission,  in 
connection  with  an  election,  in  respect  of  which  an 
offence  is  provided  under  the  Criminal  Code  (Canada)  i^??-*l     , 

,  .    ,     r  .  1  1  •      »  '  c.  51,  (Can.) 

or  which  IS  a  corrupt  practice  under  this  Act. 
(2)  Paragraph  4  of  clause  m  of  the  said  section  1  is  repealed,  c^^^j 

cl.  m,  par.  4, 
repealed 

2.  The  Election  Act.  1968-69  is  amended  by  adding  thereto  J9g-«9- 

the  following  section  :  amended 

4a. — (1)  Subject  to  the  approval  of  the  Chief  Election  ^^|j^^ 
Officer,    every    returning    officer    may    appoint    an  officer 
assistant    revising   officer    to   assist    him   with    the 
revision  of  the  list  of  voters. 

(2)     Every  assistant  revising  officer  shall  have  the  like  ^^"^ 
quaUfications    as    a    returning    officer    and,    upon 
being  appointed,  shall  take  and  subscribe  the  pre- 
scribed oath. 


3.  The    Election    Act 
thereto  the  following  section 


1968-69    is    amended    by    adding  i^**-^ 


c.  33. 
amended 


22a.    Assistant  revising  officers  appointed  under  section  4a  Powers  of 

®  ,    ,  '^.  rf         assistant 

have  the  same  powers  and  duties  as  a  returning  officer  revising 
respecting  the  revision  of  lists  of  voters,   and  all  °  ^" 
references  to  the  returning  officer  in  sections  23  to  33 
shall  be  deemed  to  include  assistant  revising  officers. 
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c.  33,  8. 32, 
re-enacted 


4.  Section  32  of  The  Election  Act,  1968-69  is  repealed  and 
the  following  substituted  therefor : 


statement  of 
changes  and 
additions  to 
candidates 


32.  A  statement  of  changes  and  additions  shall  be  pre- 
pared and  certified  and  the  returning  officer  shall 
forthwith  send  six  copies  to  each  candidate  or  his 
official  agent. 


1968-69, 
c.  33.  B.  35, 
subs.  1, 
amended 


5. — (1)  Subsection  1  of  section  35  of  The  Election  Act, 
1968-69  is  amended  by  adding  "or"  at  the  end  of  clause  c 
and  by  adding  thereto  the  following  clause : 


{d)  a  person  absent  from  his  regular  residence  by  reason 
of  attending  an  educational  institution,  who  is  entered 
on  the  list  for  the  polling  subdivision  in  which  he 
normally  resides  and  who  expects  by  reason  of  such 
absence  to  be  unable  to  vote  at  the  advance  poll  or 
on  polling  day. 


1968-69, 
c.  33,  B.  35. 
subs.  2, 
re-enacted 


(2)  Subsection  2  of  the  said  section  35  is  repealed  and  the 
following  substituted  therefor : 


Appointment 
of  proxy 


(2)  Any  person  who  is  entitled  to  vote  at  an  election 
by  proxy  under  this  section  may  appoint  in  writing 
a  proxy  who  shall  be  a  qualified  voter  in  the 
electoral  district  in  which  such  person  is  entitled 
to  vote  and  who,  unless  such  proxy  is  the  child, 
grandchild,  brother,  sister,  parent,  grandparent, 
husband  or  wife  of  such  person,  has  not  been 
appointed  a  proxy  for  any  other  voter  qualified  to 
vote  at  such  election. 


1968-69. 
c.  33.  B.  35, 
Bubss.  4, 5, 
re-enacted 


(3)  Subsections  4  and  5  of  the  said  section  35  are  repealed 
and  the  following  substituted  therefor : 


Application 
of  proxy  to 
be  entered  on 
list 


(4)  A  person  who  has  been  appointed  a  voting  proxy 
may  apply  to  the  returning  officer  or  assistant 
revising  officer  to  be  entered  upon  the  list  for 
the  polling  subdivision  in  which  the  person  appointing 
the  proxy  is  entitled  to  vote. 


Evidence  to 
be  taken 
by  returning 
oflQcer  or 
assistant 


(5)  The  returning  officer  or  assistant  revising  officer  on 
any  day  up  to  and  including  the  last  day  of  the 
revision  shall  take  evidence  on  oath  as  to  the  right 
of  the  person  appointing  the  proxy  to  vote  in  the 
subdivision  upon  the  list  for  which  his  name  is  entered 
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and  as  to  the  qualifications  of  the  voting  proxy,  and, 
if  he  finds  that  the  person  appointing  the  proxy  is 
duly  quaHfied  and  that  the  voting  proxy  is  qualified 
to  act  for  the  p)erson  appointing  the  proxy,  he  shall 
give  a  certificate  across  the  face  of  the  appx)intment 
of  the  voting  proxy  to  that  effect  and  shall  cause  the 
name  of  the  voting  proxy  to  be  entered  on  the  polling 
list  after  the  name  of  the  person  appointing  the  proxy. 


6.  Subsection  1  of  section  37  of  The  Election  Act,  1968-69  ]?^'„ 
is  repealed  and  the  following  substituted  therefor:  »"*»  i- 

^  ^  re-enacted 

(1)  No  person  who  has  been  engaged  as  a  returning  ^^1?^^ 
officer,  an  assistant  revising  officer  or  an  enumerator  candidate 
in  the  preparation  of  the  lists  of  voters  to  be  used  at 
an  election  is  eligible  as  a  candidate  at  the  election. 


7.  Subsection  3  of  section  58  of  The  Election  Act.  ^ 968-69^^^;^ 
is  repealed  and  the  following  substituted  therefor :  ^*»  3- 

(3)  Except    where   a   certificate   is    requested   at   least  ^^ggt 
forty-eight  hours  before  polling  day,  the  returning 
officer  may  at  his  discretion  refuse  such  a  certificate. 


8.  Subsection  1  of  section  78  of  The  Election  Act.  ^ 968-69  l^^'^f^ 
is   amended   by   striking   out    "territory   without   municipal  »"*»  i' 

,,.         ,        -°,.  ,.-'.  -,■  ,,  amended 

organization  in  the  first  hne  and  inserting  in  heu  thereof 
"f)olling  subdivisions  declared  to  be  rural  polling  subdivisions 
by  the  Chief  Election  Officer",  so  that  the  subsection,  exclusive 
of  the  clauses,  shall  read  as  follows: 


[\)  In  polling  subdivisions  declared  to  be  rural  polhng^^^Q^J*^ 
subdivisions  by  the  Chief  Election  Officer,  any  quali-i°r^i 
fied  voter  whose  name  has  been  omitted  in  error  from  subdivisions 
the  polling  list  may  apply  to  the  deputy  returning 
officer  for  the  polling  subdivision  in  which  he  resides 
to  have  his  name  added  to  the  list,  and  his  name  shall 
be  added  to  the  list. 


1968-69 

0.  Part  VII  of  The  Election  Act,  1968-69  is  repealed  and c. 33, Pan vn 
the  following  substituted  therefor :  re-enacted ' 
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PART  VII 


Voting 
when  not 
qualified, 
etc 


OFFENCES,   PENALTIES  AND  ENFORCEMENT 

133.  Every  person  who,  at  an  election, 

(a)  not  being  qualified  to  vote,  votes;  or 

{b)  being  qualified  to  vote,  votes  more  than  once; 
or 

(c)  votes  in  an  electoral  district  or  polling  sub- 
division other  than  the  one  in  which  he  is 
entitled  to  vote  by  this  Act, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $  1 ,000,  or  to  imprisonment  for  a  term 
of  not  more  than  six  months,  or  to  both. 


Improper 
voting  by 
proxy 


Wilful 
miscount  of 
ballots 


Neglect  of 
duties 


134.  Every  person  who, 

(a)  having  appointed  a  voting  proxy  to  vote  at 
an  election,  attempts  to  vote  at  the  election 
otherwise  than  by  means  of  such  voting  proxy 
while  the  voting  proxy  is  in  force;  or 

(6)  having  been  appointed  a  voting  proxy  at  an 
election,  votes  or  attempts  to  vote  at  the 
election  under  the  authority  of  the  pioxy 
when  he  knows  or  has  reasonable  grounds 
for  supposing  that  his  appointment  has  been 
cancelled  or  that  the  voter  who  made  the 
appointment  is  dead  or  is  no  longer  entitled 
to  vote, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $1,000,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 

135.  Every  deputy  returning  officer  or  poll  clerk  who 
wilfully  miscounts  the  ballots  or  otherwise  wilfully 
makes  up  a  false  statement  of  the  poll  is  guilty  of 
a  corrupt  practice  and  is  liable  to  a  fine  of  not  more 
than  $1,000,  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 

136.  Every  returning  officer,  deputy  returning  officer  or 
poll  clerk  who  refuses  or  neglects  to  perform  any  of 
the  duties  imposed  upon  him  by  this  Act  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000. 
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1:37.  Every  person  who,  reTatfn^ 

to  ballot 

(a)  without  authority,  suppUes  a  ballot  to  any 
person ; 

{b)  places  in  a  ballot  box  a  paper  other  than  the 
ballot  that  he  is  authorized  by  law  to  place 
therein ; 

(c)  delivers  to  the  deputy  returning  officer  to  be 
placed  in  the  ballot  box  any  other  paper  than 
the  ballot  given  to  him  by  the  deputy  re- 
turning officer ; 

{d)  takes  a  ballot  out  of  the  polling  place; 

(e)  without  authority,  takes,  opens  or  otherwise 
interferes  with  a  ballot  box  or  books  or 
packet  of  ballots  or  a  ballot  in  use  or  used  for 
the  purpose  of  an  election ; 

(/)  being  a  deputy  returning  officer,  knowingly 
puts  his  initials  on  the  back  of  any  paper 
purporting  to  be  or  capable  of  being  used  as 
a  ballot  at  an  election ; 

{g )  being  authorized  by  the  Chief  Election  Officer 
to  print  the  ballots  for  an  election,  prints  more 
ballots  than  he  is  authorized  to  print;  or 

(A)  attempts  to  commit  any  offence  mentioned 
in  this  section, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $1,000,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 


138.  Every    person    who    knowingly    furnishes    false    or  j^*^^®j^^j.jqjj 
misleading  information  to  any  person  who  by  this  to  authorized 

<-'  -^    »  •'  i>ersons 

Act  is  authorized  to  obtain  information  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  f  1,000,  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 


139.  Every  official  agent  or  candidate  who  makes  default  Jejf*^J.'ii| 
in  dehvering  the  statements  required  by  Part  IX  to  statement 
the  returning  officer  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 
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False 
statement 


140.  Every  official  agent  or  candidate  who  wilfully 
furnishes  an  untrue  statement  to  the  returning 
officer  is  guilty  of  a  corrupt  practice  and  is  liable 
to  a  fine  of  not  more  than  $1,000,  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 


Offences, 

aiding 

corrupt 

f)ractice ; 
nduclng 
unqualified 
person  to 
vote ;  false 
statement 
of  withdrawal 
of  candidate 


General 
offence 


141.  Every  person  who , 

(a)  induces  or  procures  any  person  to  vote 
knowing  that  that  f)erson  has  no  right  to 
vote ; or 

{b)  before  or  during  an  election  knowingly 
publishes  a  false  statement  of  the  withdrawal 
of  a  candidate, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $1,000,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 

142.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act,  for  which  contravention  no  penalty  is 
otherwise  piovided,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 


Disqualifi- 
cation of 
I>ersons 
guilty  of 
corrupt 
practice 


Limitation 


Report  re 
condact  of 
election 


143. — (1)  Where  a  candidate  at  an  election,  or  his  official 
agent,  is  convicted  of  committing  a  corrupt  practice, 
the  candidate  is  ineligible  to  stand  as  a  candidate  at 
any  election  up  to  and  including  the  next  general 
election,  or  to  hold  any  office  at  the  nomination  of 
the  Crown  or  the  Lieutenant  Governor  in  Council  for 
five  years  following  the  date  of  the  official  return  and, 
if  the  corrupt  practice  is  committed  by  the  official 
agent,  he  is  also  liable  to  such  penalties  and 
disabilities. 

(2)  If,  when  the  candidate  or  his  official  agent  is  con- 
victed of  committing  a  corrupt  practice,  the  presiding 
judge  finds  that  the  act  constituting  in  law  a  corrujit 
practice  was  committed  without  any  corrupt  intent, 
the  candidate  or  official  agent  is  not  subject  to  the 
penalties  and  disabilities  provided  by  subsection  1. 

144.  The  Chief  Election  Officer,  in  addition  to  any  other 
requirements  of  this  Act  with  respect  to  the  tabling 
of  the  results  of  an  election,  shall  report  to  the 
Assembly  whether  or  not  in  his  opinion  the  conduct 
of  the  election  was  free  or  otherwise  of  any  of  the 
actions  which  are  declared  to  be  offences  or  corrupt 
practices  under  this  Act. 
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PART  VIII 

CORRUPT  PRACTICES  AND  CONTROVERTED  ELECTIONS 

145. — (1)  The  validity  of  the  election  in  any  electoral  validity  of 

1-       •  r   ,        1        •  f  '  ,       .  11     election. 

distnct  or  of  the  election  of  any  pjerson  to  the  Assembly  etc.,  deter- 
or  of  the  right  of  any  person  to  sit  in  the  Assembly  action 
or  whether  or  not  any  person  is  guilty  of  a  corrupt 
practice  shall  be  tried  and  determined  by  an  action 
commenced  by  issuing  a  writ  in  the  Supreme  Court. 

(2)  Where  the  Supreme  Court  determines  that  a  per- Penalties 

^    '  *.         ,  '    .     for  corrupt 

son  has  committed  a  corrupt  practice  it  may,  in  practice 
addition  to  any  other  penalty  or  order,  impose  the 
penalties  provided  therefor  under  Part  VII. 

(3)  A  candidate  at  an  election  or  any  voter  qualified  to  who  may 

'    '  •'  ^  commence 

vote  at  an  election  or  the  Chief  Election  Officer,  if  heaction 
considers  that  it  is  in  the  public  interest  that  an 
action  be  commenced,  may  commence  an  action. 

(4)  No  action  shall  be  commenced  after  the  expiration  ^^^gn^ing 
of  ninety  days   following  the   date  of  the  official  ^^^^^lo" 
election  returns,  but  this  subsection  does  not  apply  to 

the  Chief  Election  Officer  who  may  commence  an 
action  under  this  Part  at  any  time. 

(5)  Upon    receipt    of    a    writ    of    summons,    the    local  J^j^j^ 
registrar  of  the  Supreme  Court  shall  send  notice  ^^°'^ij^ 
thereof  by  registered  mail  to  the  Registrar  of  the 
Supreme  Court. 

(6)  The    Registrar   shall   send    a    notice   by   registered  ^gij^'^j^^ 
mail   to   the   Chief   Election   Officer  of  every   writ  Electron 
of  summons  issued  under  this  Part  by  anyone  other 

than  the  Chief  Election  Officer. 

(7)  The  Chief  Election  Officer  shall  notify  the  Assembly, gf^^fj^^j 
through  the  Clerk  of  the  Assembly,  of  any  action  J^cw  to 
commenced  under  the  authority  of  this  section,  and  Assembly 
shall  also  notify  the  returning  officer  of  the  electoral  officer 
district  to  which  the  writ  of  summons  relates. 

(8)  The  returning  officer,  after  receipt  of  a  notification  ^^^1^^^^° 
under  subsection  6,  shall  forthwith  pubhsh  a  notice  ^^^'^^ 
thereof  in  the  prescribed  form  once  in  a  newspaper 
published  in  the  electoral  district  or,  if  there  is  no 
newspaper  published  in  the  electoral  district,  then  in  a 
newspaper  having  general  circulation  in  the  electoral 
district. 
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Practice  and 
prooedore 


146. — (1)  Where  not  otherwise  provided  in  this  Act  and 
subject  to  the  rules  of  court,  the  practice  and 
procedure  of  the  Supreme  Court  apply  to  an  action 
commenced  under  this  Part. 


Judge 

wltboat 

Jury 

Intervention 
in  action  by 
Chief 
Election 
Officer 


(2)  The  action  shall  be  tried  by  a  judge  without  a  jury. 

147. — (1)  The  Chief  Election  Officer,  following  receipt  of 
the  notice  under  subsection  6  of  section  145, 
may  apply  to  a  judge  of  the  Supreme  Court,  or  to 
the  judge  presiding  at  the  trial  for  leave  to  intervene 
in  the  action  for  the  purpose  of  bringing  any 
evidence  before  the  court  or  for  any  other  vahd 
reason. 


Notice  of 
application 
to  be  filed 
and  served 


(2)  Where  the  Chief  Election  Officer  applies  prior  to  the 
trial  for  leave  to  intervene,  he  shall  file  notice  of  the 
application  in  the  office  in  which  the  action  was 
commenced  and  shall  serve  copies  thereof  on  all 
parties. 


Where  leave 
grranted 


(3)  If  the  judge  grants  leave  to  intervene,  he  shall 
give  directions  as  to  appearance  and  procedure  in 
respect  of  the  Chief  Election  Officer  including  leave 
to  subpoena  witnesses  to  attend  at  the  trial,  and 
thereafter,  the  Chief  Election  Officer  shall  be  served 
with  all  proceedings  in  the  action. 


Security  for 
costs 


148. — (1)  At  the  time  of  the  commencement  of  an  action, 
security  shall  be  given  on  behalf  of  the  plaintiff,  other 
than  the  Chief  Election  Officer,  to  be  applied  toward? 
payment  of  all  costs,  charges  and  expenses,  if  any, 
that  may  become  payable  by  the  plaintiff,  including 
the  costs  and  charges  of  the  returning  officer  incurred 
in  the  publication  of  notices  in  the  electoral  district  in 
respect  of  the  writ  of  the  action  or  proceedings 
therein. 


Idem 


(2)  The  security  shall  be  in  the  amount  of  $1,000  and 
shall  be  given  in  accordance  with  the  practice  in 
cases  where  a  plaintiff  resides  out  of  Ontario. 


Disclaimer 
not  to  affect 
action 

R.S.0. 1960. 
c.  208 


Abatement 
of  action 


149.  A  disclaimer  by  an  elected  member  under  The 
Legislative  A  ssembly  A  ct  does  not  affect  the  right  of  any 
person  entitled  to  commence  an  action  under  this  Part 
and  an  action  may  be  commenced  in  the  same  manner 
as  if  the  member  elected  had  not  disclaimed. 

150. — (1)  An  action  abates  on  the  death  of  a  sole  plaintiff 
or  the  survivor  of  several  plaintiffs. 
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(2)  The  abatement  of  an  action  does  not  affect  any  f'***'"*^^ 

.  "^  for  costs 

liability  for  costs  previously  incurred. 

(3)  On    the    abatement    of    an    action,    notice    of    the  ^"^^'^.^'^""on 

.  1     11    1  1  IT-.-  of  plaintiff 

abatement  shall  be  given  by  the  Registrar  of  the 
Supreme  Court  in  the  prescribed  form  in  the 
electoral  district  and  any  person  who  might  have  been 
a  plaintiff  may  apply  to  a  judge  of  the  Supreme 
Court  or,  during  the  trial,  to  the  trial  judge  to  be 
substituted  as  the  sole  plaintiff. 


151.  Where  a  plaintiff  is  not  qualified  to  be  a  plaintiff  in  an  substitution 
action  under  this  Part,  the  action  shall  not  on  that  unqualified 
account  be  dismissed  if  within  such  time  as  a  judge''*" 
of  the  Supreme  Court  or,  during  the  trial,  the  trial 
judge  allows  for  that  purpose,  another  plaintiff  is 
substituted  and  substitution  shall  be  made  on  such 
terms  and  conditions  as  the  judge  considers  proper. 


152. — (1)  If ,  before  or  during  the  trial,  d^ftndait 

etc.,  at  or 

(a)  the  defendant  dies ;  or 

(6)  the  Assembly  resolves  that  the  seat  is  vacant ; 
or 

(c)  the  defendant  gives  notice  to  the  court  that 
he  does  not  intend  to  opf)ose,  or  further 
oppose  the  action, 

notice  of  such  event  shall  be  given  by  the  Registrar 
of  the  Supreme  Court  in  the  prescribed  form  in  the 
electoral  district. 

(2)  Within  twenty  days  after  notice  is  given  in  the  suiwtituted 
electoral  district  under  subsection  1,  any  person  defendant 
who  might  have  been  a  plaintiff  may  apply  to  a  judge 
of  the  Supreme  Court  or,  during  the  trial,  to  the 
trial  judge  to  be  admitted  as  a  defendant  to  oppose 
the  action,  or  so  much  thereof  as  remains  undisposed 
of,  and  may  be  admitted  accordingly,  either  with  the 
defendant,  if  there  is  a  defendant,  or  in  place  of  the 
defendant,  and  any  number  of  persons  not  exceeding 
three,  may  be  so  admitted. 

(3)     If  any  of  the  events   mentioned   in   subsection    1  ^^l^^'^^'^^ 
happen   during  the  trial,   the  court   shall   adjourn 
the  trial  in  order  that  notice  may  be  given  in  the 
electoral  district. 
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Wbera  notice 
of  intention 
not  to  oppose 
given 


(4)  The  defendant  who  has  given  the  notice  under  clause 
c  of  subsection  1  shall  not  be  allowed  to  appear  or  act 
as  a  party  against  the  action  in  any  proceeding 
thereon  and  shall  not  sit  or  vote  in  the  Assembly 
until  the  Assembly  has  been  informed  of  the  judgment 
in  the  action,  and  the  court  shall  report  the  giving 
of  the  notice  to  the  Assembly  through  the  Clerk 
of  the  Assembly. 


Saocaasftil 
candidate 
ffoilty  of 
corrupt 
practice 


153. — (1)  Where  it  is  determined  that  the  successful 
candidate,  or  his  official  agent  is  guilty  of  a  corrupt 
practice,  the  court  may  declare  his  election  void. 


Unseating 
and  seating 
of  another 
elected 
candidate 


(2)  Where  the  election  of  any  person  is  declared  void, 
the  court  may  order  that  he  be  removed  from  office 
and,  if  it  is  determined  that  any  other  person  was 
elected,  that  he  be  admitted  to  take  his  seat  in 
the  Assembly  or,  if  it  is  determined  that  no  other 
person  is  elected,  the  court  may  provide  for  the 
holding  of  a  new  election. 


Where 

commission 

of corrupt 

practice 

affected 

result  of 

election 


(3)  Where  it  is  determined  that  any  person  is  guilty 
of  a  corrupt  practice  and  that  the  commission  of 
the  corrupt  practice  affected  the  result  of  the 
election,  the  court  may  declare  the  election  void 
and  provide  for  holding  a  new  election. 


Unseating  of 

disqualified 

person 


(4)  Where  it  is  determined  that  a  person  elected  has 
become  disqualified  or  has  forfeited  his  seat,  the 
court  may  order  that  he  be  removed  from  office 
and  provide  for  the  holding  of  a  new  election. 


Where  act 
of  election 
official 
affected 
result  of 
election 


(5)  Where  it  is  determined  that  any  act  or  omission  of 
an  election  official  affected  the  result  of  an  election, 
the  court  may  declare  the  election  void  and  provide 
for  holding  a  new  election. 


Compensa- 
tion of 
candidates 
where 
election  void 


(6)  Where  a  new  election  is  ordered,  the  court  may  make 
such  order  as  it  considers  just,  against  any  person 
who  is  found  guilty  of  an  offence  or  a  corrupt 
practice  under  this  Act,  for  the  compensation  of 
candidates  at  the  void  election,  not  exceeding 
$10,000  per  candidate. 


Judgment  to 

Legislative 

Assembly 


Where 
election  set 
aside  and 
appeal 
entered 


(7)  The  Registrar  of  the  Supreme  Court  shall  forward 
the  judgment  and  the  reasons  for  judgment  to  the 
Assembly  through  the  Clerk  of  the  Assembly. 

154. — (1)  If  the  court  determines  that  a  member  was  not 
duly  returned,  notwithstanding  that  an  appeal  from 
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the  decision  is  pending,  he  is  not  entitled  to  sit  or 
vote  in  the  Assembly  until  the  appeal  is  disposed  of 
and  the  judgment  of  the  court  is  received  by  the 
Assembly,  but  where  the  court  determines  that  some 
other  f)erson  was  elected  or  is  entitled  to  the  seat, 
such  person  is,  notwithstanding  that  an  appeal  is 
pending,  entitled  to  take  his  seat  in  the  Assembly 
and  to  sit  and  vote  until  the  appeal  is  disposed  of 
and  the  judgment  of  the  court  is  received  by  the 
Assembly. 

(2)  In  the  cases  to  which  subsection  1  apphes,  where  an  Notice  of 
appeal  is  entered,  the  Registrar  shall  forthwith  notify  cierk 
the  Clerk  of  the  Assembly  that  an  appeal  is  pending 
from  the  decision  of  the  court. 

155.  A  writ  for  a  new  election  shall  not  be  issued  until  Ti™e  for 

issue  of 

after  the  expiration  of  the  time  limited  for  apjjeal  writ  for  new 
from  the  determination  of  the  Supreme  Court  that 
the  election  is  void  and,  if  an  appeal  is  brought, 
the  writ  shaU  not  issue  pending  the  appeal. 

156. — (1)  An  appeal  lies  from  the  judgment  of  the  Supreme  courtof° 
Court  to  the  Court  of  Appeal.  Appeal 

(2)  The  Registrar  shall  set  the  appeal  down  for  hearing  f^^^j. 

at  the  next  sittings,  and  the  party  appealing  shall,  hearing,  etc. 
within  ten  days,  give  to  the  parties  affected  by  the 
appeal,  or  the  solicitors  by  whom  such  parties  were 
represented  before  the  trial  judge,  and  to  the  Chief 
Election  Officer,  notice  in  writing  that  the  case  has 
been  so  set  down,  and  the  appeal  shall  be  heard 
by  the  Court  of  Appeal  as  speedily  as  practicable. 

(3)  The  Court  of  Appeal  may  give  any  judgment  that  ne^^S^^  °^ 
ought  to  have  been  pronounced  or  may  grant  a  new 

trial  for  the  purposes  of  taking  evidence  or  additional 
evidence  and  may  remit  the  case  to  the  trial  judge  or 
to  another  judge  and,  subject  to  any  directions  of 
the  Court  of  Appeal,  the  case  shall  thereafter  be 
proceeded  with  as  if  there  had  been   no   appeal. 

(4)  An  appeal  lies  from  the  decision  of  the  trial  judge  ^^^j[^q°jJ" 
to  whom  the  case  was  remitted  by  the  Court  of°e'^'^'^»i 
Appeal  in  accordance  with  the  provisions  of  this 
section. 

157.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  inquiry  as  to 

'^  extensive 

mendation  of  the  Assembly,  may  issue  a  commission  corrupt 
to  inquire  into  whether  corrupt  practices  extensively 

125 


12 

prevailed  at  the  election  and  the  Commissioner  has  all 
the  px)wers  that  may  be  conferred  on  a  commissioner 
R.^.  I960.  under  The  Public  Inquiries  Act. 

i?rtviii^"  *®*  ^^'"^  ^^^^  ^^  ^^^  Election  Act,  1968-69  is  renumbered 
(88.142-150),  as  Part  IX  and  sections  142  to  150  are  renumbered  as 
r  num    re      g^^tions  158  to  166  respectively. 

^•^-;9i2?<^'  1 1.  The  Controverted  Elections  Act  and  The  Personation  Act 

cc.  65. 292. 

repealed         are  repealed. 

Commence-         j2.  This   Act   comes   into   force   on   the   day   it   receives 

ment  i-,         , 

Royal  Assent. 

Short  title  13.  This  Act  may  be  cited  as  The  Election  Amendment  Act, 

1971. 
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BILL  126  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  Edward  Dunlop 
Minister  without  Portfolio 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

Section  28  is  revised  to  provide  a  new  procedure  for  the  issuing  of  a 
writ  to  fill  a  vacancy  occurring  in  the  Assembly. 
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BILL  126  1971 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  28  of  The  Legislative  Assembly  Act  is  repealed ^|jOgi^> 
and  the  following  substituted  therefor :  re-enacted 

28. — (1)  Subiect  to  section  25,  where  a  vacancy  occurs  where 

v&c&ncv 

in  the  membership  of  the  Assembly,  a  writ  shall  be  exists  in 
issued  within  six  months  after  receipt  by  the  Chief 
Election  Officer  of  the  warrant  for  the  issue  of  a  writ 
for  the  election  of  a  member  to  fill  such  vacancy. 

(2)  This  section  does  not  apply  where  the  vacancy  occurs  Non- 

^    '  ""  -^  -^  application 

m  the  last  year  of  the  legal  life  of  the  Assembly.         of  section 

(3)  If  the  Legislature  is  dissolved  after  the  issue  of  a  writ  wnt  revoked 
under  subsection  1  and  before  an  election  is  held  under  dissolution 
the  writ,  the  writ  is  revoked  on  the  dissolution  of  Legislature 
the  Legislature. 

2.  This    Act    comes   into    force   on    the    day   it    receives  ^^®°<^ 
Royal  Assent. 

3.  This   Act   may   be   cited  as    The  Legislative  Assenihly^^°^^'^^^^ 
Amendment  Act,  1971. 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  Edward  Dunlop 
Minister  without  Portfolio 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


1    V  f  c? 


BILL  126 


1971 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  28  of  The  Legislative  Assembly  Act  is  repealed i^|j^- 1^- 
and  the  following  substituted  therefor :  re-en'acte<i 

28. — (1)  Subject  to  section  25,  where  a  vacancy  occurs  where 
in  the  membership  of  the  Assembly,  a  writ  shall  beexistain 
issued  within  six  months  after  receipt  by  the  Chief       ™  ^ 
Election  Officer  of  the  warrant  for  the  issue  of  a  writ 
for  the  election  of  a  member  to  fill  such  vacancy. 

(2)  This  section  does  not  apply  where  the  vacancy  occurs  Non- 

in  the  last  year  of  the  legal  life  of  the  Assembly.         of  section 

(3)  If  the  Legislature  is  dissolved  after  the  issue  of  a  writ  wnt  revoked 
under  subsection  1  and  before  an  election  is  held  under  dissolution 
the  writ,  the  writ  is  revoked  on  the  dissolution  of  Legrisiature 
the  Legislature. 

2.  This    Act    comes    into    force    on    the    day    it    receives  ^°™^®°^®" 
Royal  Assent. 

3.  This   Act   may  be   cited   as   The  Legislative  Assembly^^°^^^^^ 
Amendment  Act,  197 L 
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BILL  127  Government  BiU 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


I 


An  Act  to  amend  The  Assessment  Act,  1968-69 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     The  definition  of  locality  is  amended  to  except  section  38 
in  which  the  word  is  used  in  a  different  context. 


Section  2.  Paragraph  19  is  revised  to  change  the  basis  of  tax  exemption 
from  "buildings  used  mainly  for  obtaining  minerals  from  the  ground"  to  "the 
proportionate  part  of  the  buildings  used  for  obtaining  minerals  from  the 
ground".    The  change  will  provide  a  more  equitable  basis  for  the  exemption. 


Section  3.     Subsection  7  is  extended  to  apply  to  orchards,  and  "orchards' 
is  defined  for  such  purpose. 
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1971 


An  Act  to  amend  The  Assessment  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  m  of  section  1  of  The  Assessment  Act.  J 968-69  is  l^-^^-^-^- 
repealed  and  the  following  substituted  therefor :  re-enacted 

{m)  "locahty",  except  in  section  38,  means  a  public  school 
section,  a  separate  school  zone  or  a  secondary  school 
district  that  comprises  or  includes  territory  without 
municipal  organization  and  includes  the  board  of  any 
of  them. 


2.  Paragraph  19  of  section  3  of  The  Assessment  Act,  J 968-69 1^^^^-^- 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

19.  The  buildings,  plant  and  machinery  in,  on  or  under  ^jj^^^^^*°{^ 
mineral  land  only  to  the  extent  and  in  the  proportion 
that  such  buildings,  plant  and  machinery  are  used  for 
obtaining  minerals  from  the  ground,  and  the  minerals 
in,  on  or  under  such  land  other  than  diatomaceous 
earth,  hmestone,  marl,  peat,  clay,  building  stone  or 
stone  for  ornamental  or  decorative  purposes  or  non- 
auriferous  sand  or  gravel,  but  not  including  a 
concentrator  or  smelter  of  ore  or  metals. 


3. — (1)  Subsection  7  of  section  27  of  The  Assessment  Act,  l^^% 
1968-69  is  repealed  and  the  following  substituted  therefor: 


subs.  7, 
re-enacted 


Kp  Woodlands 
or  orchards 


(7)  Land  used  as  woodlands  or  orchards  shall  not 
assessed  at  a  greater  value  by  reason  of  the  presence 
of  the  trees  thereon  nor  shall  it  be  assessed  at  a  lesser 
value  by  reason  of  the  removal  of  the  trees. 

(2)  The  said  section  27  is  amended  by  adding  thereto  thej^^s^^^ 

following  subsection :  amended 
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Interpre- 
tation, 
orchards 


(9)  In  subsection  7,  "orchards"  means  lands  having  an 
area  of  at  least  one-half  acre  on  which  there  are  at 
least  thirteen  fruit  trees  and  on  which  the  number 
of  fruit  trees  bears  a  proportion  to  the  area  of  at  least 
twenty-six  fruit  trees  per  acre,  of  one  or  more  of  the 
following  kinds:  apple,  cherry,  grape  vine,  peach, 
apricot,  pear,  plum,  and  such  other  fruit-producing 
trees,  shrubs  or  vines  as  may  be  designated  by  order 
in  council. 


1968-69, 
c.  6.  s.  28, 
subs.  1, 
re-enacted 

Profits 
fi:om  mines 


4.  Subsection  1  of  section  28  of  The  Assessment  Act,  1968-69 
is  repealed  and  the  following  substituted  therefor : 

(1)  The  profits  from  a  mine  or  mineral  work  shall  be 
assessed  by,  and  the  tax  leviable  thereon  shall  be 
paid  to,  the  municipality  in  which  the  mine  or 
mineral  work  is  situate,  provided  that  the  assessment 
on  each  oil  or  gas  well  operated  at  any  time  during 
the  year  shall  be  at  least  $20. 


1968-69,0.6,  5    Suhs&ction  5  oi  section  ^^  oi  The  Assessment  Act,  1968-69 

8.  33,  SUDS.  5,  ' 

re-enacted       is  repealed  and  the  following  substituted  therefor : 


Adjustment 
of  assess- 
ment 


(5)  Subject  to  subsection  5a,  the  Department  shall  in 
each  year  in  each  municipality  adjust  the  assessment 
of  pif)e  lines  determined  under  subsection  4  so  that 
such  assessment  shall  be  on  the  same  basis  as  the 
assessment  made  of  other  lands  in  the  municipality 
in  the  year  the  table  of  rates  applicable  to  such  pipe 
lines  comes  into  effect. 


Idem 


(5a)  In  any  year  in  which  lands  generally  in  a  municipality 
are  assessed  differently  from  the  preceding  year,  the 
Department  shall  adjust  the  assessment  of  pipe  lines 
in  such  municipality  determined  under  subsection  4 
so  that  such  assessment  shall  be  on  the  same  basis 
as  the  assessment  of  other  lands  in  the  municipality 
made  in  that  year. 


1968-69,  c.  6, 

8.39, 

repealed 

1968-69.  c.  6, 

s.42, 

amended 


6.  Section  39  of  The  Assessment  Act,  1968-69  is  repealed. 

7.  Section  42  of  The  Assessment  Act,  1968-69  is  amended 
by  adding  thereto  the  following  subsection : 


"Omitted" 
defined 


(4)  For  the  purposes  of  this  section,  "omitted"  includes 
the  invalidation  or  setting  aside  of  an  assessment  by 
any  court  or  assessment  tribunal  on  any  ground  except 
that  the  land  is  not  liable  to  taxation. 
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Section  4.  Subsection  1  at  present  permits  school  boards  in  unorganized 
territory  to  tax  mine  profits,  but  school  boards  in  organized  territory  do  not 
have  such  authority.  The  amendment  deletes  school  boards  in  imorganized 
territory  from  subsection  1 . 


Section  5.  Under  the  present  system  the  rates  are  determined  each  three 
years  and  presumably  are  at  100  per  cent  of  value.  The  use  of  the  latest 
equalization  factor  may  result  in  inequity  because  the  factor  may  be  a 
different  proportion  in  any  year  from  the  year  in  which  the  rates  were 
established.  The  section  is  therefor  revised  to  adjust  the  pipe  line  assessment 
on  the  same  basis  as  the  other  assessment  in  the  municipality. 


Section  6.  This  section,  which  provides  for  the  quinquennial  railway 
assessment,  is  no  longer  consistent  with  the  program  of  re-assessment  now 
in  progress. 

Section  7.  The  purpose  of  this  subsection  is  to  prevent  a  person 
escaping  taxation  by  a  technical  procedural  defect  such  as  a  misdescripticm 
of  the  property.  The  rights  of  the  owners  are  protected  by  the  provisions 
of  subsection  3  regarding  notice  and  appeals. 
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Section  8.  Subsection  1.  The  purpose  of  this  amendment  is  to  make 
a  building  assessable  from  the  time  it  or  a  part  of  it  becomes  occupied. 
Under  the  present  section,  it  would  appear  that  the  whole  of  the  building 
must  be  occupied  or  reasonably  fit  for  occupancy  before  it  can  be  entered 
on  the  roll. 


Subsection  2.  Subsection2isamendedascomplementary  to  the  changes 
in  subsection  1  so  that  the  real  property  becomes  liable  to  taxation  from 
the  date  of  occupancy. 

The  amendment  to  subsection  3  is  similar  to  that  made  in  subsection  2 
and  makes  the  business  assessment  payable  from  the  time  the  premises  are 
used  or  occupied  for  business  purposes. 


Section  9.  Subsections  2, 3  and  4  are  revised  to  permit  the  assessment  of 
different  municipalities  within  an  assessment  region  to  be  taken  at  different 
times.  At  present,  the  legislation  only  provides  for  taking  assessments  in 
different  areas  within  a  municipality  at  different  times  and  the  early  return  of 
those  rolls. 
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8. — (1)  Clause   a   of   subsection    1    of   section   43   of    ^AeJ^g-JJ^^j 
AssessmefU  Act,  1968-69  is  repealed  and  the  following  sub-cia' 

,    ,  f  "  re-enacted 

stituted  therefor : 

(a)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  or  portion  of  a  building  as  determined  by 
section  27  that  before  or  after  the  1st  day  of 
January  is  erected,  altered  or  enlarged  and  that  after 
the  1st  day  of  January  becomes  occupied. 

(2)  Subsections  2  and  3  of  the  said  section  43  are  repealed  ^^^f^^^^-g^  3 
and  the  following  substituted  therefor :  re-eimcted 

(2)  Where  an  entry  is  made  in  the  collector's  roll  under  ^™^*'°' 
this  section,  the  amount  of  the  taxes  to  be  levied 
thereon  shall  be  a  portion  of  the  amount  of  taxes 

that  would  have  been  levied  for  the  current  year  if 
the  assessment  had  been  made  in  the  usual  way, 
and  that  portion  shall  be  in  the  ratio  that  the 
number  of  months  remaining  in  the  current  year 
after  the  month  in  which  the  liability  to  taxation 
commences  under  subsection  1  bears  to  the  number 
12,  and  shall  be  entered  on  the  collector's  roll  and 
collected  in  the  same  manner  as  if  the  assessment 
had  been  made  in  the  usual  way. 

(3)  Where  the  amount  of  a  business  assessment  is  entered  ^^erciai 
in  the  collector's  roll  under  clause  c  of  subsection  I.p^^p^"*^ 
the  real  property  with  respect  to  which  such  business  rou 
assessment  is  computed  is,  from  the  time  the  land  is 
occupied  or  used  for  any  business  purpose  mentioned 

in  section  7,  liable  to  taxation  at  the  rate  levied 
under  subsection  2  of  section  294  of  The  Municipalf-^^^^- 
Act,  and  the  clerk  of  the  municipality  shall  amend  the 
collector's  roll  accordingly. 

9. — (1)  Subsections  2  and  3  of  section  46  of  The  Assessment  8^46^^-2,3 
Act,  1968-69,  as  re-enacted  by  subsection  2  of  section  6  oid^i^.cjn 

8  6  subs  2) 

The  Assessment  Amendment  Act,  1970,  are  repealed  and  there-enacted' 
following  substituted  therefor : 


(2)  In    any    year    the    assessment    may    be    taken    in^^^™^"*^ 
different  municipalities,  or  in  different  areas  within  paiities  and 

^  .  .  •       J   t-     areas  in 

a  municipality,  at  different  times  as  determmed  by  assessment 
the  assessment  commissioner,  and,  when  the  assess- 
ment is  taken  in  different  areas  at  different  times, 
separate  assessment  rolls  shall  be  prepared  for  such 
areas  and  the  rolls  of  such  municipalities  and 
areas  may  be  returned  at  the  times  determined  by 
the  assessment  commissioner  but  in  no  case  later 
than  the  1st  day  of  October. 
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^no«oe*°°  ("^^  Where  the  assessment  commissioner  proceeds  under 

subsection  2,  he  shall  cause  to  be  published  not  later 
than  the  10th  day  of  February  in  a  daily  or  weekly 
newspaper  that  in  his  opinion  has  such  circulation 
within  the  municipality  as  to  provide  reasonable 
notice  to  persons  affected  thereby,  a  notice  setting 
forth, 

(a)  when  the  assessment  of  the  whole  municipality 
is  to  be  taken  at  a  different  time,  the  time 
within  which  the  assessment  will  be  taken  and 
the  time  for  the  return  of  the  assessment  roll ; 

{b)  when  the  assessment  is  to  be  taken  in  different 
areas  within  a  municipality  at  different  times, 

(i)  that  the  assessment  in  the  municipality 
will  be  taken  in  different  areas  at 
different  times, 

(ii)  the  different  areas  to  be  assessed,  and 

(iii)  the  time  for  assessment  and  return  of 
the  assessment  roll  in  each  of  the  areas, 

and  shall  forthwith  deliver  a  copy  of  such 
notice  to  the  clerk  of  the  municipality. 

8^46tub8^4  (2)  Subsection  4  of  the  said  section  46,  as  re-enacted  by 

(iyro.c.s?         subsection  3  of  section  6  of  The  Assessment  Amendment  Act, 

8. 6,  subs.  3), 

re-enacted       1970,   is   repealed   and   the   following   substituted    therefor: 

oftfme^for  (^)  Where  in  any  year  it  appears  that  the  assessment  roll 

return  of  of  a  municipality  or  the  assessment  roll  of  an  area 

within  a  municipality  will  not  be  or  has  not  been 
returned  to  the  clerk  of  the  municipality  by  the  1st 
day  of  October  or  at  the  time  determined  by  the 
assessment  commissioner  under  subsection  2,  the 
Minister  may  extend  the  time  for  the  return  of  the 
assessment  roll  for  such  period  as  appears  necessary, 
provided  that,  when  such  an  extension  is  made,  the 
time  for  closing  the  Assessment  Review  Court  for 
that  year  shall  be  extended  for  a  period  corresponding 
to  that  for  which  the  time  for  return  of  the  assessment 
roll  has  been  extended. 

8^m!**'*^'*'  ^^*  Subsections  1,  2,  3  and  4  of  section  52  of  The  Assessment 

8ub88. 1-4.        Act,    1968-69   are    repealed    and    the    following    substituted 

re-enacted  ,         ,  ^  ° 

therefor : 
127 


Section  10.     The  purpose  of  these  amendments  is, 

1.  To  require  the  notice  of  complaint  to  be  given  to  the  regional 
registrar  of  the  Assessment  Review  Court  instead  of  to  the  assessment 
commissioner. 

2.  Where  the  assessment  of  some  other  person  is  complained  of,  to 
require  that  notice  be  given  by  registered  mail  to  such  other  person. 
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(1)  Any  person  complaining  of  an  error  or  omission  inNoUce^of^ 
regard  to  himself,  as  having  been  wrongly  inserted  by  person ' 
in    or   omitted    from    the    roll    or   as    having    been*^ 
undercharged  or  overcharged  by  the  assessor  in  the 

roll,  may  personally  or  by  his  agent  give  notice  in 
writing  to  the  regional  registrar  of  the  Assessment 
Review  Court  that  he  considers  himself  aggrieved  for 
any  or  all  of  such  causes,  and  shall  give  a  name  and 
address  where  notices  can  be  served  by  the  regional 
registrar  as  provided  by  subsection  4. 

(2)  Any  person   including  a  municipality  or  a  school  ^y  other 
board  may,  within  the  time  limited  by  subsection  3, 

give  notice  in  writing, 

(a)  to  the  regional  registrar  of  the  Assessment 
Review  Court ;  and 

{b)  to  any  other  p)erson  whose  assessment  is 
complained  of, 

complaining  that  any  other  person  has  been  assessed 
too  low  or  too  high  or  has  been  wrongly  inserted  or 
omitted  from  the  roll  and  shall  give  a  name  and 
address  where  notices  can  be  served  on  him  and  on 
any  such  other  person  by  the  regional  registrar  as 
provided  by  subsection  4,  and  the  matter  shall  be 
decided  in  the  same  manner  as  complaints  by  a  person 
assessed  with  regard  to  his  own  assessment. 

(3)  A  notice  of  complaint,  "S^^^^ 

notice 

(a)  to  the  regional  registrar  under  subsection  1 
or  2,  shall  be  mailed  to  him  by  ordinary  mail; 
and 

{b)  to  any  other  person  whose  assessment  is  com- 
plained of,  shall  be  mailed  to  him  by  registered 
mail, 

within  fourteen  days  after  the  day  upon  which  the 
roll  is  required  by  law  to  be  returned,  or  within 
fourteen  days  after  the  return  of  the  roll  in  case 
the  roll  is  not  returned  within  the  time  fixed  for  that 
purpose,  and  the  regional  registrar  shall  immediately 
transmit  a  copy  of  all  notices  received  by  him  to  the 
assessment  commissioner. 

(4)  The  regional  registrar  shall  give  to  the  assessment  {f°£j^°^ 
commissioner  and  the  clerk  of  the  municipality  and 

to  all  persons  complaining  and  all  persons  whose 
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assessment  is  complained  of  notice  of  any  hearing 
by  the  Assessment  Review  Court  at  least  fourteen 
days  before  the  date  fixed  for  the  hearing  in  the 
following  form : 

Take  notice  that  the  Assessment  Review  Court  will  sit 

at on  the day  of 

in  the  matter  of  a  complaint. 

The  complaint  has  been  made  by 

and  states  that 

(Signed) 

Regional  Registrar. 


1968-69,  c.  6, 
8.  55,  subs.  2 
(1970,  c.  57, 
s.  11), 
re-enacted 


11.  Subsection  2  of  section  55  of  The  Assessment  Act, 
1968-69,  as  re-enacted  by  section  11  of  The  Assessment 
Amendment  Act,  1970,  is  repealed  and  the  following  sub- 
stituted therefor : 


Notice  of 
appeal 


(2)  A  notice  of  appeal  to  the  county  judge  shall, 
within  fourteen  days  of  the  mailing  of  the  notice 
under  subsection  14  of  section  52,  be  sent  by  the 
party  appealing  by  registered  mail  to  the  regional 
registrar  who  shall  forthwith  mail  a  copy  of  such 
notice  to  the  persons  to  whom  notice  was  given 
under  such  subsection  14. 


1968-69, 
c.  6,  8.  72 
(1970,  c.  57, 
8. 15),  subs.  1, 
re-enacted 


12. — (1)  Subsection  1  of  section  72  of  The  Assessment  Act, 
1968-69,  as  re-enacted  by  section  15  of  The  Assessment 
Amendment  Act,  1970,  is  repealed  and  the  following  sub- 
stituted therefor : 


Apportion- 
ment of 
county  rates 


1968-69. 
c.  6,  s.  72, 
(1970, 0. 57, 
8. 15),  subs.  2 
rei>ealed 

1968-69, 
c.  6,  s.  72 
(1970,  c.  57, 
subs.  3), 
re-enacted 


(1)  Subject  to  subsection  5,  the  council  of  a  county, 
in  apportioning  a  county  rate  among  the  different 
townships,  towns  and  villages  within  the  county, 
shall  apportion  the  county  rate  in  the  same  propor- 
tions as  the  last  apportionment  made  for  county 
purposes  as  adjusted  in  accordance  with  the  altera- 
tions made  to  the  assessment  rolls  of  the  municipah- 
ties  pursuant  to  section  92. 

(2)  Subsection  2  of  the  said  section  72  is  repealed. 

(3)  Subsection  3  of  the  said  section  72  is  repealed  and  the 
following  substituted  therefor : 
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Section   11.     Complementary  to  the  amendments  made  to  section  52. 


Section  12.     Subsection  1.     The  amendment  provides  for  apportion- 
ment of  county  rates  on  the  same  basis  as  the  preceding  year. 


Subsection  2.     This  provision  is  obsolete  and  is,  therefore,  repealed. 

Subsection  3.  The  amendment  provides  for  equalization  of  payments 
in  lieu  of  taxes  on  the  basis  of  the  last  equalization  factor  determined  under 
section  71. 
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Section  13.  Sections  91  to  102  provide  for  using  the  1970  assessment 
roll  as  the  basis  for  taxation  in  the  years  1972,  1973  and  1974.  In  1974  a  new 
assessment  roll  is  to  be  prepared  for  taxation  in  the  year  1975.  By  the  year  1975 
these  sections  will  cease  to  be  in  force. 

Section  91  provides  that  the  assessment  roll  for  the  year  1970  shall  be 
the  roll  for  taxation  for  the  years  1972  to  1974  inclusive  subject  to  the  alterations 
authorized  to  be  made  under  sections  92  and  93. 

Section  92  requires  the  clerk  to  keep  the  assessment  roll  up-to-date  in 
accordance  with  the  information  contained  on  the  collector's  roll  and 
information  provided  by  the  assessment  commissioner  in  order  to  keep  the  1970 
assessment  roll  current. 

Section  93  prevents  any  increase  in  assessment  by  reason  of  an  improvement 
toa  building  unless  the  improvement  increases  the  market  value  by  at  least  $2500. 

Section  94  allows  an  appeal  to  be  made  against  any  assessment  on  the  1 970  roll 
annually  until  the  31st  day  of  October  and  provides  for  notice  by  publication  of 
this  right  of  appeal. 

Section  95  provides  for  taxes  to  be  levied  on  the  assessment  roll  as  corrected 
by  the  Assessment  Review  Court. 

Section  96  directs  the  appeal  tribunal  to  aitt-r  assessments  in  accordance 
with  the  value  of  assessments  of  properties  similar  to  that  under  appeal. 

Section  97  extends  the  time  for  bringing  an  action  or  proceeding  in  relaticwi 
to  assessments. 

Section  98  provides  that  the  assessments  generally  made  in  1971  are 
inoperative. 


127 


(3)  Where,  in  the  year  preceding  the  year  in  which  an^ai^tions 
apportionment  is  to  be  made,  a  municipahty  has  payment  in 
received  or  becomes  entitled  to  a  payment  in  Heupaidtobe 
of  taxes  from  the  Crown  in  right  of  Canada,  except  **^^®*^ 
payments   received   under   an   agreement   with   the 
Government  of  Canada  authorized  by  The  Municipal  ^-^o.  i960. 
Act  to  reheve  a  tenant  or  user  of  land  owned  by 
the   Crown   from   taxes   or  payment   for  municipal 
services,  or  from  the  Crown  in  right  of  Ontario  or 
any  board,  commission,  corporation  or  other  agency 
thereof  or  The   Hydro-Electric   Power  Commission 
of  Ontario,  except  payments  received  under  section  13 
of   The  Ottawa  River   Water  Powers  Act,   1943,  an  i943.c.2i 
amount  shall  be  determined  by  adjusting  the  valua- 
tions  of   the   properties   for  which   such   payments 
are  made  by  the  application  of  the  last  equalization 
factor  determined  under  section  71. 

13.  The  Assessment  Act,  1968-69  is  amended  by  adding  i^^- 
thereto  the  following  sections :  amended 


1970-74 


91.  Subject  to  the  alterations,  amendments  and  correc-  Aasessment 
tions  authorized  by  this  Act,  for  the  purposes  of  any  yeara^ 
general  or  special  Act,  the  assessment  roll  of  every 
municipality  prepared  for  the  year  1970  for  taxation 
in  1971  shall  be  the  assessment  roll  of  the  municipality 
in  the  years  1971  to  and  including  1974  and  the 
assessments  of  all  real  property  as  set  forth  on  the 
1970  assessment  roll  shall  be  the  assessments  of  the 
real  property  and  the  assessment  commissioner  of  a 
municipality  shall  not  cause  to  be  prepared  a  new 
assessment  roll  for  the  municipality  until  the  year 
1974  for  taxation  in  1975. 


92. — (1)  The   assessment   commissioner  of  the   munici-  notiflgd'^® 
pality  shall  certify  to  the  clerk  of  the  municipality  *^^^**'*°P^ 
the  values  of  any  assessments  to  be  altered,  amended  toroii.etc. 
or  corrected  on   the  assessment   roll  and  he  shall 
provide  the  clerk, 

{a)  with  a  description  of  any  subdivisions  of  land 
or  parcels  of  land  as  required  by  paragraphs  2 
and  3  of  subsection  2  of  section  17  to  be 
separately  assessed  on  the  assessment  roll 
sufficient  to  identify  the  lands ;  and 

(6)  before  the  1st  day  of  September  in  each  year, 
with  the  particulars  referred  to  in  paragraphs 
2.  4,  5,  6,  7,  19  and  20  of  subsection  1  of 
section  17  and  section  18. 
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Alterations 
to  be  made  by 
clerk  in 
aasesament 
roll 


(2)  The  assessment  roll  of  every  municipality  shall  be 
altered,  amended  and  corrected  by  the  clerk  of 
the  municipality  to  account  for, 

{a)  the  additions  to  the  assessment  made  pur- 
suant to  sections  42  and  44 ; 

{b)  any  annexation  order  made  by  the  Ontario 
Municipal  Board ; 

(c)  any  order  of  an  administrative  tribunal  or 
a  court  made  pursuant  to  this  Act ; 

{d)  any  alteration  to  the  value  of  an  assessment 
required  by  clause  e  of  subsection  1  of  section  7 
and  section  86 ; 

{e)  the  addition  or  deletion  of  the  name  of  any 
person  in  the  municipality  who  becomes 
or  ceases  to  be  liable  to  assessment ; 

(/)  the  separate  assessment  of  subdivisions  or 
parcels  of  lands  required  to  be  separately 
assessed  pursuant  to  paragraphs  2  and  3  of 
subsection  2  of  section  17. 


Assessment 
roll  to  be 
altered  to 
reflect 
alterations 
in  collector's 
roll 


R.S.0. 1960, 
C.249 


(3)  The  assessment  roll  of  every  municipality  shall  be 
altered,  amended  and  corrected  by  the  clerk  of  the 
municipality  by  the  30th  day  of  September  of  each 
year  to  make  it  accord  with  and  reflect  any  altera- 
tion made  to  the  collector's  roll  during  the  year 
pursuant  to  the  provisions  of  sections  42  and  43, 
clauses  a,  b,  c,  e  and  /  of  subsection  1  of  section  76, 
subsection  8  of  section  76  and  section  77  of  this  Act 
and  section  568  of  The  Municipal  Act. 


Notice  of 
alterations 
to  persons 
assessed 


(4)  Where  an  alteration  or  amendment  is  made  to 
the  assessment  roll  pursuant  to  clause  e  or  /  of  sub- 
section 2,  the  clerk  of  the  municipality  shall,  before 
the  alteration  or  amendment  is  made  to  the  assess- 
ment roll,  deliver  as  provided  for  notices  of  assess- 
ment in  subsections  2  and  3  of  section  40  to  the 
person  assessed  a  notice  of  assessment,  and  the 
same  right  of  appeal  lies  as  if  the  assessment  had 
been  made  in  the  usual  way. 


No  amend- 
ment to  roll 
until  increase 
at  least 
$2,500 


93.  No  amendment  shall  be  made  to  the  assessment  or 
collector's  roll  pursuant  to  section  42,  43  or  44  by 
reason  of  an  increase  in  value  to  land  because  a 
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building  has  been  erected,  altered  or  enlarged  until 
the  increase  in  value  is  at  least  in  the  sum  of  $2,500 
at  market  value  or,  if  the  assessment  in  the  munici- 
pality is  at  less  than  market  value,  at  an  equivalent 
value. 


94. — (1)  The  time  for  bringing  a  complaint  under  section  J^JJJ^fo^^j. 
52  with  respect  to  an  assessment  on  the  assessment 
roll  shall  be  at  any  time  not  later  than  the  31st  day 
of  October  in  any  year  and  not  as  prescribed  in 
section  52. 

(2)  The  clerk  of  every  municipality  shall  cause  to  be  of^noUce*°° 
published  not  later  than  the  1st  day  of  October  in 
each  year  in  a  daily  or  weekly  newspaper  that  in 
his  opinion  has  such  circulation  within  the  munici- 
pality as  to  provide  reasonable  notice  to  p)ersons 
affected  thereby  a  notice  setting  forth, 

(a)  that  any  complaint  with  respect  to  an  assess- 
ment on  the  assessment  roll  may  be  brought 
to  the  Assessment  Review  Court  pursuant  to 
section  52 ; 

{b)  that  the  assessment  roll  may  be  insf)ected  at 
the  municipal  offices  during  business  hours; 

(c)  that  notice  of  any  complaint  under  subsection 
1  or  2  of  section  52  shall  be  mailed  by 
ordinary  mail  to  the  regional  registrar  and  by 
registered  mail  to  any  other  person  whose 
assessment  is  complained  of  not  later  than 
the  31st  day  of  October;  and 

{d)  the  address  of  the  regional  registrar  of  the 
Assessment  Review  Court. 


(3)  The  Assessment  Review  Court  shall  hear  and  dispose  Last  revised 

^    '  •    •       1  •  1  -L        o  <       assessment 

of  all  appeals  m  each  municipahty  by  the  31st  ron 
day  of  December  in  each  year  and  the  assessment 
roll  when  corrected  and  revised  by  the  Assessment 
Review  Court  and  certified  by  the  regional  registrar 
shall  be  for  all  purposes  the  last  revised  assessment 
roll  of  the  municipality. 


95.   In    every    municipality,    the    rate    of    taxation    forj^^e^^obe 
each  year  shall  be  fixed  and  levied  on  the  assessment  last  revised 

-'  assessment 


according  to  the  last  revised  assessment  roll.  roii 
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Powers 
on  appeal 


Time  for 
action  or 
proceeding 


Assessments 
generally 
made  In  1971 
inoperative 


Application 


Idem 


Idem 


Sections 
cease  to 
be  in  force 


96.  The  Assessment  Review  Court,  county  judge,  Ontario 
Municipal  Board  or  any  court,  in  determining  the 
value  at  which  any  real  property  shall  be  assessed 
in  any  complaint,  appeal,  proceeding  or  action, 
shall  have  reference  to  the  value  at  which  similar 
real  property  in  the  vicinity  is  assessed,  and  the 
amount  of  any  assessment  of  real  property  shall  not 
be  altered  unless  the  Assessment  Review  Court, 
judge.  Board  or  court  is  satisfied  that  the  assessment 
is  inequitable  with  respect  to  the  assessment  of 
similar  real  property  in  the  vicinity,  and  in  that 
event  the  assessment  of  the  real  property  shall 
not  be  altered  to  any  greater  extent  than  is 
necessary  to  make  the  assessment  equitable  with 
the  assessment  of  such  similar  real  property. 

97.  Notwithstanding  section  67,  a  proceeding  or  action 
may  be  brought  in  a  court  pursuant  to  section  66 
or  67  at  any  time  but  the  court  may  only  alter 
an  assessment  to  affect  taxes  fixed,  levied  and 
payable  with  respect  to  such  assessment  in  the  year 
in  which  the  action  or  proceeding  is  commenced  and 
any  subsequent  year. 

98.  No  assessment  taken  in  any  municipality  under 
subsection  1  or  2  of  section  46  in  the  year  1971 
shall  be  used  for  purposes  of  taxation  and  no 
appeal,  complaint,  action  or  proceeding  shall  lie, 
be  brought,  maintained  or  continued  with  respect 
to  any  such  assessment. 

99.  Sections  91,  95  and  97,  and  section  93  in  so  far  as 
it  relates  to  an  addition  to  the  assessment  or 
collector's  roll  under  section  42  or  43,  cease  to  be 
in  force  on  the  1st  day  of  January,  1975. 

100.  Sections  92  and  94,  and  section  93  in  so  far  as  it 
relates  to  an  amendment  made  to  the  assessment 
roll  under  section  44,  cease  to  be  in  force  on  the 
1st  day  of  January,  1974. 

101.  Section  96  ceases  to  be  in  force  on  the  1st  day  of 
October,  1974,  but  shall  continue  in  force  for  the 
purpose  of  any  pending  complaint,  appeal,  proceeding 
or  action  which  will  affect  taxes  for  the  years  1971 
to  and  including  1974. 

102.  The  following  provisions  of  The  Assessment  Act, 
1968-69  cease  to  be  in  force  on  the  day  this 
section  comes  into  force,  remain  inoperative  until  the 
1st  day  of  January,  1974  and  come  into  force  on  the 
1st  day  of  January,  1974: 
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1.  Subsection  1  of  section  17,  as  amended  by 
section  2  of  The  Assessment  Amendment  Act, 
1970. 

2.  Section  23,  as  re-enacted  by  section  3  of  The 
Assessment  Amendment  Act,  1970. 

3.  Subsection  6  of  section  33. 

4.  Subsection  4  of  section  38. 

5.  Section  46,  as  amended  by  section  6  of  The 
Assessment  Amendment  Act,  1970. 

6.  Subsections  1  and  2,  as  re-enacted  by  section  7 
of  The  Assessment  Amendment  Act,  1970,  and 
subsections  3,  4  and  5  of  section  47. 

7.  Section  48. 

8.  Section  71,  as  re-enacted  by  section  15  of 
The  Assessment  Amendment  Act,  1970. 

14. — (1)  This  Act,  except  sections   1,  2,  4,  5,  8  and  9,  commence- 

■  t  It-  •  T-.         I    i  ment 

mes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections    1,    2,    4   and    8   shall   be   deemed   to   have  ^<^®™ 
me  into  force  on  the  1st  day  of  January,  1971. 

(3)  Sections  5  and  9  come  into  force  on  the  1st  day  ofwem 
inuary,  1974. 

15.  This  Act  may  be  cited  as  The  Assessment  Amendment ^^°^^^^^^ 
:t,  1971. 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Assessment  Act,  1968-69 


I 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  127  1971 


An  Act  to  amend  The  Assessment  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  m  of  section  1  of  The  Assessment  Act,  1968-69  is  1968-69, c. 6. 

8. 1,  cl.  m, 

repealed  and  the  following  substituted  therefor:  re-enacted 

(w)  "locality",  except  in  section  38,  means  a  public  school 
section,  a  separate  school  zone  or  a  secondary  school 
district  that  comprises  or  includes  territory  without 
municipal  organization  and  includes  the  board  of  any 
of  them. 


2.  Paragraph  19  of  section  3  of  The  Assessment  Act,  ^965-69  i^^a^c.^e, 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

19.  The  buildings,  plant  and  machinery  in,  on  or  under  IJ'jjJ^]*"^^ 
mineral  land  only  to  the  extent  and  in  the  proportion 
that  such  buildings,  plant  and  machinery  are  used  for 
obtaining  minerals  from  the  ground,  and  the  minerals 
in,  on  or  under  such  land  other  than  diatomaceous 
earth,  limestone,  marl,  peat,  clay,  building  stone  or 
stone  for  ornamental  or  decorative  purposes  or  non- 
auriferous  sand  or  gravel,  but  not  including  a 
concentrator  or  smelter  of  ore  or  metals. 


3. — (1)  Subsection  7  of  section  27  of  The  Assessment  Act,^^^^^ 
1968-69  is  repealed  and  the  following  substituted  therefor:      rg.^^^^ 

(7)  Land  used  as  woodlands  or  orchards  shall  not  be  ^oodia^ 
assessed  at  a  greater  value  by  reason  of  the  presence 
of  the  trees  thereon  nor  shall  it  be  assessed  at  a  lesser 
value  by  reason  of  the  removal  of  the  trees. 

(2)  The  said  section  27  is  amended  by  adding  thereto  the^^®*^^ 

following  subsection :  amended 
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Interpre- 
tation, 
orchards 


(9)  In  subsection  7,  "orchards"  means  lands  having  an 
area  of  at  least  one-half  acre  on  which  there  are  at 
least  thirteen  fruit  trees  and  on  which  the  number 
of  fruit  trees  bears  a  proportion  to  the  area  of  at  least 
twenty-six  fruit  trees  per  acre,  of  one  or  more  of  the 
following  kinds:  apple,  cherry,  grape  vine,  peach, 
apricot,  pear,  plum,  and  such  other  fruit-producing 
trees,  shrubs  or  vines  as  may  be  designated  by  order 
in  council. 


1968-69, 
c.  6,  8.  28, 
subs.  1, 
re-enacted 

Profits 
from  mines 


4.  Subsection  1  of  section  28  of  The  Assessment  Act,  1968-69 
is  repealed  and  the  following  substituted  therefor : 

(1)  The  profits  from  a  mine  or  minera,!  work  shall  be 
assessed  by,  and  the  tax  leviable  thereon  shall  be 
paid  to,  the  municipality  in  which  the  mine  or 
mineral  work  is  situate,  provided  that  the  assessment 
on  each  oil  or  gas  well  operated  at  any  time  during 
the  year  shall  be  at  least  $20. 


1968-69. c. 6,  5    Subsection  5  of  section  33  of  The  Assessment  Act,  1968-69 

8.  33,  subs.  5, 

re-enacted       is  repealed  and  the  following  substituted  therefor : 


Adjustment 
of  assess- 
ment 


(5)  Subject  to  subsection  5a,  the  Department  shall  in 
each  year  in  each  municipality  adjust  the  assessment 
of  pipe  lines  determined  under  subsection  4  so  that 
such  assessment  shall  be  on  the  same  basis  as  the 
assessment  made  of  other  lands  in  the  municipality 
in  the  year  the  table  of  rates  applicable  to  such  pipe 
lines  comes  into  effect. 


Idem 


(5fl)  In  any  year  in  which  lands  generally  in  a  municipality 
are  assessed  differently  from  the  preceding  year,  the 
Department  shall  adjust  the  assessment  of  pip)e  lines 
in  such  municipality  determined  under  subsection  4 
so  that  such  assessment  shall  be  on  the  same  basis 
as  the  assessment  of  other  lands  in  the  municipality 
made  in  that  year. 


1968-69.  c.  6, 

S.39. 

repealed 

1968-69,  c.  6, 

S.42. 

amended 


"Omitted" 
defined 


6.  Section  39  of  The  Assessment  Act,  1968-69  is  repealed. 

7.  Section  42  of  The  Assessment  Act,  1968-69  is  amended 
by  adding  thereto  the  following  subsection : 

(4)  For  the  purposes  of  this  section,  "omitted"  includes 
the  invalidation  or  setting  aside  of  an  assessment  by 
any  court  or  assessment  tribunal  on  any  ground  except 
that  the  land  is  not  liable  to  taxation. 
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8.— (1)  Clause   a   of   subsection    1    of   section   43   of    T^A^J^g^^e. 
Assessment  Ad,  1968-69  is  repealed  and  the  following  sub-cia' 
stituted  therefor :  '*°**^ 

(a)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  or  portion  of  a  building  as  determined  by 
section  27  that  before  or  after  the  1st  day  of 
January  is  erected,  altered  or  enlarged  and  that  after 
the  1st  day  of  January  becomes  occupied. 

(2)  Subsections  2  and  3  of  the  said  section  43  are  repealed  g^^f^^- 2, 3 
and  the  following  substituted  therefor :  re-«nacted 

(2)  Where  an  entry  is  made  in  the  collector's  roU  under  ^™°g"°^ °' 
this  section,  the  amount  of  the  taxes  to  be  levied 
thereon  shall  be  a  portion  of  the  amount  of  taxes 

that  would  have  been  levied  for  the  current  year  if 
the  assessment  had  been  made  in  the  usual  way, 
and  that  portion  shall  be  in  the  ratio  that  the 
number  of  months  remaining  in  the  current  year 
after  the  month  in  which  the  liability  to  taxation 
commences  under  subsection  1  bears  to  the  number 
12,  and  shall  be  entered  on  the  collector's  roll  and 
collected  in  the  same  manner  as  if  the  assessment 
had  been  made  in  the  usual  way. 

(3)  Where  the  amount  of  a  business  assessment  is  entered  ^^erciai 
in  the  collector's  roll  under  clause  c  of  subsection  1,  Property 
the  real  property  with  respect  to  which  such  business  rou 
assessment  is  computed  is,  from  the  time  the  land  is 
occupied  or  used  for  any  business  purpose  mentioned 

in  section  7,  liable  to  taxation  at  the  rate  levied 
under  subsection  2  of  section  294  of  The  Municipalf-^^-^^^' 
Act,  and  the  clerk  of  the  municipality  shall  amend  the 
collector's  roll  accordingly. 

9. — (1)  Subsections  2  and  3  of  section  46  of  The  Assessment  ^^^^^^-^^^ 
Act,  1968-69,  as  re-enacted  by  subsection  2  of  section  6  ^^^^V^-^^''^ 
The  Assessment  Amendment  Act,  1970,  are  repealed  and  there-enacted' 
following  substituted  therefor : 

(2)  In    any    year    the    assessment    may    be    taken    in^^^™®"*^ 
different  municipalities,  or  in  different  areas  within  paiities  and 

&P6&S  in 

a  municipality,  at  different  times  as  determined  by  assessment 
the  assessment  commissioner,  and,  when  the  assess-'^ 
ment  is  taken  in  different  areas  at  different  times, 
separate  assessment  rolls  shall  be  prepared  for  such 
areas  and  the  rolls  of  such  municipalities  and 
areas  may  be  returned  at  the  times  determined  by 
the  assessment  commissioner  but  in  no  case  later 
than  the  1st  day  of  October. 
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ofnoUce*°°  (3)  Where  the  assessment  commissioner  proceeds  under 

subsection  2,  he  shall  cause  to  be  published  not  later 
than  the  10th  day  of  February  in  a  daily  or  weekly 
newspaper  that  in  his  opinion  has  such  circulation 
within  the  municipality  as  to  provide  reasonable 
notice  to  persons  affected  thereby,  a  notice  setting 
forth, 

{a)  when  the  assessment  of  the  whole  municipality 
is  to  be  taken  at  a  different  time,  the  time 
within  which  the  assessment  will  be  taken  and 
the  time  for  the  return  of  the  assessment  roll ; 

(6)  when  the  assessment  is  to  be  taken  in  different 
areas  within  a  municipality  at  different  times, 

(i)  that  the  assessment  in  the  municipality 
will  be  taken  in  different  areas  at 
different  times, 

(ii)  the  different  areas  to  be  assessed,  and 

(iii)  the  time  for  assessment  and  return  of 
the  assessment  roll  in  each  of  the  areas, 

and  shall  forthwith  deliver  a  copy  of  such 
notice  to  the  clerk  of  the  municipality. 

8*46^to^4  (^)  Subsection  4  of  the  said  section  46,  as  re-enacted  by 

(1970. c. 57        subsection  3  of  section  6  of  The  Assessment  Amendment  Act, 

8. 6.  subs.  3). 

re-enacted       1970,   is   repealed   and   the    following   substituted    therefor: 

oftfme^for  (^)  Where  in  any  year  it  appears  that  the  assessment  roll 

return  of  of  a  municipality  or  the  assessment  roll  of  an  area 

within  a  municipality  will  not  be  or  has  not  been 
returned  to  the  clerk  of  the  municipality  by  the  1st 
day  of  October  or  at  the  time  determined  by  the 
assessment  commissioner  under  subsection  2,  the 
Minister  may  extend  the  time  for  the  return  of  the 
assessment  roll  for  such  period  as  appears  necessary, 
provided  that,  when  such  an  extension  is  made,  the 
time  for  closing  the  Assessment  Review  Court  for 
that  year  shall  be  extended  for  a  period  corresponding 
to  that  for  which  the  time  for  return  of  the  assessment 
roll  has  been  extended. 

J8g«9.  c.  6.  10^  Subsections  1,2,3  and  4  of  section  52  of  The  A  ssessment 

s'ubss.  1-4.        Act,    1968-69   are    repealed    and    the    following    substituted 

re-enacted  ^  ° 

therefor : 
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(1)  Any  person  complaining  of  an  error  or  omission  in  ^°j^^'^,®g^9^^ 
regard  to  himself,  as  having  been  wrongly  inserted  by  person  ' 
in    or   omitted    from    the    roll    or    as    having    been*^    ^^^ 
undercharged  or  overcharged  by  the  assessor  in  the 

roll,  may  f>ersonally  or  by  his  agent  give  notice  in 
writing  to  the  regional  registrar  of  the  Assessment 
Review  Court  that  he  considers  himself  aggrieved  for 
any  or  all  of  such  causes,  and  shall  give  a  name  and 
address  where  notices  can  be  served  by  the  regional 
registrar  as  provided  by  subsection  4. 

(2)  Any  person   including  a   municipality  or  a  school  ^y  other 
board  may,  within  the  time  limited  by  subsection  3, 

give  notice  in  writing, 

(a)  to  the  regional  registrar  of  the  Assessment 
Review  Court ;  and 

(6)  to  any  other  person  whose  assessment  is 
complained  of, 

complaining  that  any  other  person  has  been  assessed 
too  low  or  too  high  or  has  been  wrongly  inserted  or 
omitted  from  the  roll  and  shall  give  a  name  and 
address  where  notices  can  be  served  on  him  and  on 
any  such  other  person  by  the  regional  registrar  as 
provided  by  subsection  4,  and  the  matter  shall  be 
decided  in  the  same  manner  as  complaints  by  a  person 
assessed  with  regard  to  his  own  assessment. 

13)  A  notice  of  complaint,  Time  for 

^    '  f  <  giving 

notice 

(a)  to  the  regional  registrar  under  subsection  1 
or  2,  shall  be  mailed  to  him  by  ordinary  mail; 
and 

[h)  to  any  other  person  whose  assessment  is  com- 
plained of,  shall  be  mailed  to  him  by  registered 
mail, 

within  fourteen  days  after  the  day  upon  which  the 
roll  is  required  by  law  to  be  returned,  or  within 
fourteen  days  after  the  return  of  the  roll  in  case 
the  roll  is  not  returned  within  the  time  fixed  for  that 
purpose,  and  the  regional  registrar  shall  immediately 
transmit  a  copy  of  all  notices  received  by  him  to  the 
assessment  commissioner. 

(4)  The  regional  registrar  shall  give  to  the  assessment  Jf^^J^^^^ 
commissioner  and  the  clerk  of  the  municipality  and 
to  all  persons  complaining  and  all  persons  whose 
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assessment  is  complained  of  notice  of  any  hearing 
by  the  Assessment  Review  Court  at  least  fourteen 
days  before  the  date  fixed  for  the  hearing  in  the 
following  form : 

Take  notice  that  the  Assessment  Review  Court  will  sit 

at on  the day  of 

in  the  matter  of  a  complaint. 

The  complaint  has  been  made  by 

and  states  that 

(Signed) 

Regional  Registrar. 


1968-69,  c.  6, 
s.  55,  subs.  2 
(1970,  c.  57, 
s.  11), 
re-enacted 


11.  Subsection  2  of  section  55  of  The  Assessment  Act, 
1968-69,  as  re-enacted  by  section  11  of  The  Assessment 
Amendment  Act,  1970,  is  repealed  and  the  following  sub- 
stituted therefor : 


Notloe  of 
appeal 


(2)  A  notice  of  appeal  to  the  county  judge  shall, 
within  fourteen  days  of  the  mailing  of  the  notice 
under  subsection  14  of  section  52,  be  sent  by  the 
party  appealing  by  registered  mail  to  the  regional 
registrar  who  shall  forthwith  mail  a  copy  of  such 
notice  to  the  persons  to  whom  notice  was  given 
under  such  subsection  14. 


1968-69, 
c.  6,  s.  72 
(1970,0.57, 
s.  IS),  subs.  1, 
re-enacted 


12. — (1)  Subsection  1  of  section  72  of  The  Assessment  Act, 
1968-69,  as  re-enacted  by  section  15  of  The  Assessment 
Amendment  Act,  1970,  is  repealed  and  the  following  sub- 
stituted therefor : 


Apportion- 
ment of 
county  rates 


1968-69, 
c.  6, 8. 72, 
(1970,  c.  57, 
8. 15),  subs.  2 
repealed 

1968^, 
c.6,s.72 
(1970,  c.  57, 
subs.  3), 
re-enacted 


(1)  Subject  to  subsection  5,  the  council  of  a  county, 
in  apportioning  a  county  rate  among  the  different 
townships,  towns  and  villages  within  the  county, 
shall  apportion  the  county  rate  in  the  same  propor- 
tions as  the  last  apportionment  made  for  county 
purposes  as  adjusted  in  accordance  with  the  altera- 
tions made  to  the  assessment  rolls  of  the  municipali- 
ties pursuant  to  section  92. 

(2)  Subsection  2  of  the  said  section  72  is  repealed. 

(3)  Subsection  3  of  the  said  section  72  is  repealed  and  the 
following  substituted  therefor : 
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(3)  Where,  in  the  year  preceding  the  year  in  which  anVaiJ^tions 
apportionment  is  to  be  made,  a  municipaHtv  has  payment  in 

•       J  ,  ^■^^    J    .  '^       y    ..       lieu  of  taxes 

received  or  becomes  entitled  to  a  payment  in  heupaidtobe 
of  taxes  from  the  Crown  in  right  of  Canada,  except  **^^®*^ 
payments   received   under   an   agreement   with   the 
Government  of  Canada  authorized  by  The  Municipal  ff£-  ^^^• 
Act  to  reheve  a  tenant  or  user  of  land  owned  by 
the  Crown   from   taxes   or  payment   for  municipal 
services,  or  from  the  Crown  in  right  of  Ontario  or 
any  board,  commission,  corporation  or  other  agency 
thereof  or  The   Hydro-Electric   Power  Commission 
of  Ontario,  except  payments  received  under  section  13 
of   The  Ottawa  River   Water  Powers  Act,   1943,  an  i943.c.2i 
amount  shall  be  determined  by  adjusting  the  valua- 
tions of   the   properties   for  which   such   payments 
are  made  by  the  application  of  the  last  equalization 
factor  determined  under  section  71. 

13.  The  Assessment  Act,  1968-69  is  amended  by  adding  is^-ss. 
thereto  the  following  sections :  amended 

91.  Subject  to  the  alterations,  amendments  and  correc-  Aasessment 
tions  authorized  by  this  Act,  for  the  purposes  of  any  years 
general  or  special  Act,  the  assessment  roll  of  every 
municipality  prepared  for  the  year  1970  for  taxation 
in  1971  shall  be  the  assessment  roll  of  the  municipality 
in  the  years  1971  to  and  including  1974  and  the 
assessments  of  all  real  property  as  set  forth  on  the 
1970  assessment  roll  shall  be  the  assessments  of  the 
real  property  and  the  assessment  commissioner  of  a 
municipality  shall  not  cause  to  be  prepared  a  new 
assessment  roll  for  the  municipality  until  the  year 
1974  for  taxation  in  1975. 

92. — (1)  The  assessment   commissioner  of  the  munici-  not^ged'of 
pality  shall  certify  to  the  clerk  of  the  municipality  alterations 

11  <■  LI  J  '^jjtobe  made 

the  values  of  any  assessments  to  be  altered,  amended  torou.etc. 
br  corrected  on   the  assessment   roll  and  he  shall 
provide  the  clerk, 

{a)  with  a  description  of  any  subdivisions  of  land 
or  parcels  of  land  as  required  by  paragraphs  2 
and  3  of  subsection  2  of  section  17  to  be 
separately  assessed  on  the  assessment  roll 
sufficient  to  identify  the  lands ;  and 

{h)  before  the  1st  day  of  September  in  each  year, 
with  the  particulars  referred  to  in  paragraphs 
2,  4,  5,  6,  7,  19  and  20  of  subsection  1  of 
section  17  and  section  18. 
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Alterations 
to  be  made  by 
clerk  in 
assessment 
roll 


(2)  The  assessment  roll  of  every  municipality  shall  be 
altered,  amended  and  corrected  by  the  clerk  of 
the  municipality  to  account  for, 

(a)  the  additions  to  the  assessment  made  pur- 
suant to  sections  42  and  44 ; 

(b)  any  annexation  order  made  by  the  Ontario 
Municipal  Board ; 

(c)  any  order  of  an  administrative  tribunal  or 
a  court  made  pursuant  to  this  Act ; 

{d)  any  alteration  to  the  value  of  an  assessment 
required  by  clause  e  of  subsection  1  of  section  7 
and  section  86 ; 

{e)  the  addition  or  deletion  of  the  name  of  any 
person  in  the  municipality  who  becomes 
or  ceases  to  be  liable  to  assessment ; 

(/)  the  separate  assessment  of  subdivisions  or 
parcels  of  lands  required  to  be  separately 
assessed  pursuant  to  paragraphs  2  and  3  of 
subsection  2  of  section  17. 


Assessment 
roll  to  be 
altered  to 
reflect 
alterations 
in  collector's 
roll 


R.S.0. 1960, 
c.  249 


(3)  The  assessment  roll  of  every  municipality  shall  be 
altered,  amended  and  corrected  by  the  clerk  of  the 
municipality  by  the  30th  day  of  September  of  each 
year  to  make  it  accord  with  and  reflect  any  altera- 
tion made  to  the  collector's  roll  during  the  year 
pursuant  to  the  provisions  of  sections  42  and  43, 
clauses  a,  b,  c,  e  and  /  of  subsection  1  of  section  76, 
subsection  8  of  section  76  and  section  77  of  this  Act 
and  section  568  of  The  Municipal  Act. 


Notice  of 
alterations 
to  persons 
assessed 


(4)  Where  an  alteration  or  amendment  is  made  to 
the  assessment  roll  pursuant  to  clause  e  or  /  of  sub- 
section 2,  the  clerk  of  the  municipality  shall,  before 
the  alteration  or  amendment  is  made  to  the  assess- 
ment roll,  deliver  as  provided  for  notices  of  assess- 
ment in  subsections  2  and  3  of  section  40  to  the 
person  assessed  a  notice  of  assessment,  and  the 
same  right  of  appeal  lies  as  if  the  assessment  had 
been  made  in  the  usual  way. 


No  amend- 
ment to  roll 
until  increase 
at  least 
$2,500 


93.  No  amendment  shall  be  made  to  the  assessment  or 
collector's  roll  pursuant  to  section  42,  43  or  44  by 
reason  of  an  increase  in  value  to  land  because  a 
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building  has  been  erected,  altered  or  enlarged  until 
the  increase  in  value  is  at  least  in  the  sum  of  $2,500 
at  market  value  or,  if  the  assessment  in  the  munici- 
pality is  at  less  than  market  value,  at  an  equivalent 
value. 


94. — (1)  The  time  for  bringing  a  complaint  under  section  J^^JJJ^f^^jjj^ 
52  with  respect  to  an  assessment  on  the  assessment 
roll  shall  be  at  any  time  not  later  than  the  31st  day 
of  October  in  any  year  and  not   as  prescribed   in 
section  52. 

(2)  The  clerk  of  every  municipality  shall  cause  to  be  of^nou§"°" 
published  not  later  than  the  1st  day  of  October  in 
each  year  in  a  daily  or  weekly  newspaper  that  in 
his  opinion  has  such  circulation  within  the  munici- 
pality as  to  provide  reasonable  notice  to  persons 
affected  thereby  a  notice  setting  forth, 

(a)  that  any  complaint  with  respect  to  an  assess- 
ment on  the  assessment  roll  may  be  brought 
to  the  Assessment  Review  Court  pursuant  to 
section  52 ; 

{b)  that  the  assessment  roll  may  be  inspected  at 
the  municipal  offices  during  business  hours; 

(c)  that  notice  of  any  complaint  under  subsection 
1  or  2  of  section  52  shall  be  mailed  by 
ordinary  mail  to  the  regional  registrar  and  by 
registered  mail  to  any  other  person  whose 
assessment  is  complained  of  not  later  than 
the  31st  day  of  October;  and 

{d)  the  address  of  the  regional  registrar  of  the 
Assessment  Review  Court. 


(3)  The  Assessment  Review  Court  shall  hear  and  dispose  Last  revised 

,•       ,,  ,       •  ,  •    •       ,•  1  1         T<       assessment 

of  all  appeals  m  each  municipality  by  the  31st  roii 
day  of  December  in  each  year  and  the  assessment 
roll  when  corrected  and  revised  by  the  Assessment 
Review  Court  and  certified  by  the  regional  registrar 
shall  be  for  all  purposes  the  last  revised  assessment 
roll  of  the  municipality. 


95.   In    every    municipahty,    the    rate    of    taxation    forj^^l^o^e 
each  vear  shall  be  fixed  and  levied  on  the  assessment  last  revised 

^  £LSS6S8]n6Ilt> 

according  to  the  last  revised  assessment  roll.  roii 
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Powers 
on  appeal 


Time  for 
action  or 
proceeding 


Assesements 
generally 
made  in  1971 
inoperative 


Application 


Idem 


Idem 


Sections 
cease  to 
be  In  force 


96.  The  Assessment  Review  Court,  county  judge,  Ontario 
Municipal  Board  or  any  court,  in  determining  the 
value  at  which  any  real  property  shall  be  assessed 
in  any  complaint,  appeal,  proceeding  or  action, 
shall  have  reference  to  the  value  at  which  similar 
real  property  in  the  vicinity  is  assessed,  and  the 
amount  of  any  assessment  of  real  property  shall  not 
be  altered  unless  the  Assessment  Review  Court, 
judge.  Board  or  court  is  satisfied  that  the  assessment 
is  inequitable  with  respect  to  the  assessment  of 
similar  real  property  in  the  vicinity,  and  in  that 
event  the  assessment  of  the  real  property  shall 
not  be  altered  to  any  greater  extent  than  is 
necessary  to  make  the  assessment  equitable  with 
the  assessment  of  such  similar  real  property. 

97.  Notwithstanding  section  67,  a  proceeding  or  action 
may  be  brought  in  a  court  pursuant  to  section  66 
or  67  at  any  time  but  the  court  may  only  alter 
an  assessment  to  affect  taxes  fixed,  levied  and 
payable  with  respect  to  such  assessment  in  the  year 
in  which  the  action  or  proceeding  is  commenced  and 
any  subsequent  year. 

98.  No  assessment  taken  in  any  municipality  under 
subsection  1  or  2  of  section  46  in  the  year  1971 
shall  be  used  for  purposes  of  taxation  and  no 
appeal,  complaint,  action  or  proceeding  shall  lie, 
be  brought,  maintained  or  continued  with  respect 
to  any  such  assessment. 

99.  Sections  91,  95  and  97,  and  section  93  in  so  far  as 
it  relates  to  an  addition  to  the  assessment  or 
collector's  roll  under  section  42  or  43,  cease  to  be 
in  force  on  the  1st  day  of  January,  1975. 

100.  Sections  92  and  94,  and  section  93  in  so  far  as  it 
relates  to  an  amendment  made  to  the  assessment 
roll  under  section  44,  cease  to  be  in  force  on  the 
1st  day  of  January,  1974. 

101.  Section  96  ceases  to  be  in  force  on  the  1st  day  of 
October,  1974,  but  shall  continue  in  force  for  the 
purpose  of  any  pending  complaint,  appeal,  proceeding 
or  action  which  will  affect  taxes  for  the  years  1971 
to  and  including  1974. 

102.  The  following  provisions  of  The  Assessment  Act, 
1968-69  cease  to  be  in  force  on  the  day  this 
section  comes  into  force,  remain  inoperative  until  the 
1st  day  of  January,  1974  and  come  into  force  on  the 
1st  day  of  January,  1974: 
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1.  Subsection   1  of  section   17,  as  amended  by 
^ ■       section  2  of  The  Assessment  Amendment  Act 

1970. 

2.  Section  23,  as  re-enacted  by  section  3  of  The 
Assessment  Amendment  Act,  1970. 

3.  Subsection  6  of  section  33. 

4.  Subsection  4  of  section  38. 

5.  Section  46,  as  amended  by  section  6  of  The 
Assessment  Amendment  Act,  1970. 

6.  Subsections  1  and  2,  as  re-enacted  by  section  7 
of  The  Assessment  Amendment  Act,  1970,  and 
subsections  3,  4  and  5  of  section  47. 

7.  Section  48. 

8.  Section  71,  as  re-enacted  by  section  15  of 
The  Assessment  Amendment  Act,  1970. 

14. — (1)  This  Act,  except  sections   1,  2,  4,  5,  8  and  9,  commence- 

•    \     c  11-  T-.  ,    A  ment 

comes  mto  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections    1,    2,    4    and    8    shall    be    deemed    to    have  ^^^"^ 
come  into  force  on  the  1st  day  of  January,  1971. 

(3)  Sections  5  and  9  come  into  force  on  the  1st  day  of  "en" 
January,  1974. 

16.  This  Act  may  be  cited  as  The  Assessment  Amendment ^^°^^^^^^^ 
Act,  1971. 
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BILL  128 


Govemmeiit  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  amendment  is  to  make  it  clear  that  members  of  the 
Metropolitan  Toronto  Police  Force  are  employees  of  Metropolitan  Toronto  for 
the  purpose  of  providing  pensions  to  such  members. 


Section  2.     Self-explanatory. 


Section  3.     The  amendment  authorizes  the  Metropolitan  Corporation 
to  enter  into  water  supply  contracts  with  regional  municipalities. 
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BILL  128  1971 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  a  of  subsection  2  of  section  24  of  The  Municipality  f^so'^^' 
of  Metropolitan   Toronto  Act  is  amended  by  inserting  after sQbs/a, 
"includes"  in  the  sixth  line  "a  member  of  the  Metropohtan  amended 
Pohce  Force  and",  so  that  the  clause  shall  read  as  follows: 

(a)  In  this  subsection,  "employee"  means  any  salaried  ^^^"^ 
ofl&cer,  clerk,  workman,  servant  or  other  person  in  the 
employ  of  the  Metropolitan  Corporation  or  any  local 
board  thereof  or  of  any  area  municipality  or  local 
board  thereof,  or  of  the  Toronto  and  York  Roads 
Commission,  and  includes  a  member  of  the  Metro- 
politan Pohce  Force  and  any  person  designated  as  an 
employee  by  the  Minister. 

2.  The  definition  of  "employee"  in  clause  a  of  subsection  Appucation 
2  of  section  24  of  The  Municipality  of  Metropolitan  Toronto  Act 

as  it  existed  on  the  day  prior  to  the  day  on  which  this  Act 
comes  into  force  shall  be  deemed  always  to  have  included  a 
member  of  the  Metropohtan  Pohce  Force,  but  nothing  in  this 
section  affects  the  rights  acquired  by  any  person  from  a  judg- 
ment or  order  of  any  court  prior  to  the  day  on  which  this  Act 
comes  into  force  or  affects  the  outcome  of  any  htigation  or 
proceedings  commenced  on  or  before  the  14th  day  of  July, 
1971. 

3.  Subsection    2   of   section   46   of   The   Municipality   ojfl^^^^' 
Metropolitan  Toronto  Act  is  amended  by  inserting  after  "local"  |^n|ed 
in  the  second  line  "or  regional"  and  by  adding  at  the  end 
thereof  "but  where  a  local  municipahty  is  included  in  a 
regional  municipahty  such  contracts  may  only  be  entered  into 

with  the  corporation  of  the  regional  municipality",  so  that  the 
subsection  shall  read  as  follows : 

128 


Sale  to 
other 
munici- 
palities 


(2)  The  Metropolitan  Corporation  may  enter  into  a  con- 
tract for  the  supply  of  water  to  any  local  or  regional 
municipality  outside  the  Metropolitan  Area  for  its 
use  or  for  resale  to  the  inhabitants  thereof  for  any 
period  not  exceeding  twenty  years,  and  may  renew 
such  contract  from  time  to  time  for  further  periods 
not  exceeding  twenty  years  at  any  one  time,  but 
where  a  local  municipality  is  included  in  a  regional 
municipality  such  contracts  may  only  be  entered  into 
with  the  corporation  of  the  regional  municipality. 


R.S.O.  I960, 
c.  260,  8.  67, 
subs.  2, 
amended 


4.  Subsection  2  of  section  67  of  The  Municipality  oj 
Metropolitan  Toronto  Act  is  amended  by  inserting  after  "local" 
in  the  second  line  "or  regional",  by  inserting  after  "local" 
in  the  fourth  line  "or  regional"  and  by  adding  at  the  end 
thereof  "but  where  a  local  municipality  is  included  in  a 
regional  municipality  such  contracts  may  only  be  entered 
into  with  the  corporation  of  the  regional  municipality", 
so  that  the  subsection  shall  read  as  follows : 


ACTeements 
with  other 
munici- 
palities 


(2)  The  Metropolitan  Corporation  may  enter  into  a 
contract  with  any  local  or  regional  municipality 
outside  the  Metropolitan  Area  to  receive  and  dispose 
of  sewage  and  land  drainage  from  the  local  or 
regional  municipality  on  such  terms  and  conditions 
as  may  be  agreed  upon  for  any  period  not  exceeding 
twenty  years,  and  may  renew  such  contract  from  time 
to  time  for  further  periods  not  exceeding  twenty 
years  at  any  one  time,  but  where  a  local  municipality 
is  included  in  a  regional  municipality  such  contracts 
may  only  be  entered  into  with  the  corporation  of 
the  regional  municipality. 


R.S.O.  I960, 
c.  260,  8.  76, 
subs.  1. 
amended 


5.  Subsection  1  of  section  76  of  The  Municipality  of 
Metropolitan  Toronto  Act  is  amended  by  striking  out  "as 
may  be  agreed  upon"  in  the  sixth  and  seventh  lines  and 
inserting  in  heu  thereof  "or  regional  municipality  on  such 
terms  and  conditions  as  may  be  agreed  upon"  and  by  inserting 
after  "county"  in  the  eighth  line  "or  regional  municipality", 
so  that  the  subsection  shall  read  as  follows : 


Establish- 
ment of 
metropolitan 
road  system 


(1)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Metropolitan  Council  shall  by  by-law 
establish  a  metropolitan  road  system  in  the  Metro- 
politan Area  by  assuming  roads  in  any  area  munici- 
pality and  may  include  in  the  system  such  boundary 
line  roads  or  portions  thereof  between  the  Metro- 
politan Area  and  an  adjoining  county  or  regional 
municipality  on  such  terms  and  conditions  as  may  be 
agreed  upon  between  the  Metropolitan  Council  and 
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Section  4.  The  amendment  authorizes  the  Metropohtan  Corporatioi  to 
enter  into  contracts  with  a  regional  municipahty  to  receive  and  dispose  of 
sewage  or  land  drainage  from  the  regional  municipality. 


Section  5.     The  amendment  permits  Metropolitan  Toronto  to  n^otiate 
boundary  road  agreements  with  an  adjoining  regional  municipality. 


128 


Section  6.     Similar  in  intent  to  section  1  of  the  Bill. 


Section  7.     Self-explanatory. 


Section  8.     Subsections  1  and  2.     Self-explanatory. 


128 


the  council  of  such  county  or  regional  municipality, 
and  the  by-law  shaU  designate  the  roads  to  be 
assumed  as  metropolitan  roads  and  intended  to  form 
the  metropolitan  road  system. 

6.  Section  260  of  The  Municipality  of  Metropolitan  Toronto  f^-^^ 
Act,   as   re-enacted   by  section    14  of   The  Municipality  o/(i962^.c.89. 
Metropolitan  Toronto  Amendment  Act,  1962-63,  is  amended  by  amended 
inserting  after  "employee"  in  the  second  line  "including  a 
member   of   the   Metropolitan    Pohce    Force",    so    that   the 
section  shall  read  as  follows : 

260.  Where  in  an  action  or  by  the  settlement  of  a  claim  Payment  of 

.,  ..  ,  ....        damages  to 

ansmg  out  of  an  mjury  to  an  employee,  mcludmg  employees 
a  member  of  the  Metropolitan  Police  Force,  or  to  any 
person  deemed  an  employee  for  the  purposes  of  The 
Workmen's  Compensation  Act  the  Metropolitan  Cor- ^^gO- ^^eo. 
poration  recovers  damages  from  a  third  person,  such 
damages  or  any  portion  thereof  may  be  paid  to  such 
employee  or  person  or,  in  the  event  of  his  death,  to 
one  or  more  of  his  dejjendants  upon  such  terms  and 
conditions  as  the  Metropohtan  Corporation  may 
impose. 

7.  The  Metropolitan  Council  may,  to  such  extent  as  it^|^c^\^' 
thinks  fit,  pay  the  legal  costs  incurred  by  police  officers  inon>oiice 
respect    of    the    public    inquiry    held    by    the    Metropolitan 

Board  of  Commissioners  of  Police  during  the  period  from  the 
5th  day  of  January,  1970,  to  the  18th  day  of  March,  1970, 
respecting  allegations  that  officers  of  the  Metropolitan  Pohce 
Force  or  any  of  them  had  acted  improperly  in  the  performance 
of  their  duties. 

8. — (1)  The  Metropolitan  Council  may  pass  by-laws  for  promenade 
establishing  that  part  of  Yonge  Street  between  the  south  Yonge  st. 
limit  of  Gerrard  Street  and  the  north  limit  of  Dundas  Street 
or  any  part  or  parts  thereof  in  the  City  of  Toronto  solely  or 
principally  as  a  pedestrian  promenade  for  one  eight-day 
period  in  the  year  1971,  and  for  prohibiting  the  use  thereof  by 
vehicles  or  any  class  thereof  except  to  such  extent  and  for 
such  period  or  periods  as  may  be  specified  and  for  permitting 
the  use  of  the  said  part  of  Yonge  Street  and  the  obstruction 
thereof  by  such  persons  and  in  such  manner  and  to  such 
extent  as  the  Metropolitan  Council  may  consider  desirable. 

(2)  Notwithstanding  the  provisions  of  any  general  or  special  ^m^^by 
Act,  no  person  shall  be  entitled  to  recover  any  damages  or  ^°i°°^of 
compensation    from    the    Metropolitan    Corporation    or   The  promenade 
Corporation  of  the  City  of  Toronto  for  loss  of  business  or  for 
loss   of  access   to  or   from   Yonge   Street   arising   from   the 
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exercise  by  the  Metropolitan  Corporation  of  its  powers  under 
this  section. 


Commence- 
ment 


Idem 


Short  title 


9. — (1)  This  Act,  except  section  6,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Section  6  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1957. 

10.  This    Act    may    be    cited    as    The    Municipality    of 
Metropolitan  Toronto  Amendment  Act,  1971  {No.  2). 
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BILL  128 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  128  1971 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-■^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  a  of  subsection  2  of  section  24  of  The  Municipality  f-^-^^^- 
of  Metropolitan  Toronto  Act  is  amended  by  inserting  after 8ub8.'2,' 
"includes"  in  the  sixth  line  "a  member  of  the  Metropolitan  amended 
Police  Force  and",  so  that  the  clause  shall  read  as  follows : 

(a)  In  this  subsection,  "employee"  means  any  salaried  J^^?^'"®- 
ofiicer,  clerk,  workman,  servant  or  other  person  in  the 
employ  of  the  Metropolitan  Corporation  or  any  local 
board  thereof  or  of  any  area  municipality  or  local 
board  thereof,  or  of  the  Toronto  and  York  Roads 
Commission,  and  includes  a  member  of  the  Metro- 
p)olitan  Police  Force  and  any  person  designated  as  an 
employee  by  the  Minister. 

2.  The  definition  of  "employee"  in  clause  a  of  subsection  Application 
2  of  section  24  of  The  Municipality  of  Metropolitan  Toronto  Act 

as  it  existed  on  the  day  prior  to  the  day  on  which  this  Act 
comes  into  force  shall  be  deemed  always  to  have  included  a 
member  of  the  Metropolitan  Police  Force,  but  nothing  in  this 
section  affects  the  rights  acquired  by  any  p)erson  from  a  judg- 
ment or  order  of  any  court  prior  to  the  day  on  which  this  Act 
comes  into  force  or  affects  the  outcome  of  any  litigation  or 
proceedings  commenced  on  or  before  the  14th  day  of  July, 
1971. 

3.  Subsection    2   of   section    46   of    The   Municipality   ojf-^j^- 
Metropolitan  Toronto  Act  is  amended  by  inserting  after  "local"  I^^Jed 
in  the  second  line  "or  regional"  and  by  adding  at  the  end 
thereof  "but   where  a  local  municipality  is  included  in  a 
regional  municipality  such  contracts  may  only  be  entered  into 

with  the  corporation  of  the  regional  municipality",  so  that  the 
subsection  shall  read  as  follows : 
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Sale  to 
other 
munici- 
palities 


(2)  The  Metropolitan  Corporation  may  enter  into  a  con- 
tract for  the  supply  of  water  to  any  local  or  regional 
municipality  outside  the  Metropolitan  Area  for  its 
use  or  for  resale  to  the  inhabitants  thereof  for  any 
period  not  exceeding  twenty  years,  and  may  renew 
such  contract  from  time  to  time  for  further  periods 
not  exceeding  twenty  years  at  any  one  time,  but 
where  a  local  municipality  is  included  in  a  regional 
municipality  such  contracts  may  only  be  entered  into 
with  the  corporation  of  the  regional  municipality. 


R.S.O.  I960, 
c.  260,  8.  67, 
subs.  2, 
amended 


4.  Subsection  2  of  section  67  of  The  Municipality  oj 
Metropolitan  Toronto  Act  is  amended  by  inserting  after  "local" 
in  the  second  line  "or  regional",  by  inserting  after  "local" 
in  the  fourth  line  "or  regional"  and  by  adding  at  the  end 
thereof  "but  where  a  local  municipality  is  included  in  a 
regional  municipality  such  contracts  may  only  be  entered 
into  with  the  corporation  of  the  regional  municipality", 
so  that  the  subsection  shall  read  as  follows : 


Agrreements 
with  other 
munici- 
palities 


(2)  The  Metropolitan  Corporation  may  enter  into  a 
contract  with  any  local  or  regional  municipality 
outside  the  Metropolitan  Area  to  receive  and  dispose 
of  sewage  and  land  drainage  from  the  local  or 
regional  municipality  on  such  terms  and  conditions 
as  may  be  agreed  upon  for  any  period  not  exceeding 
twenty  years,  and  may  renew  such  contract  from  time 
to  time  for  further  periods  not  exceeding  twenty 
years  at  any  one  time,  but  where  a  local  municipality 
is  included  in  a  regional  municipality  such  contracts 
may  only  be  entered  into  with  the  corporation  of 
the  regional  municipality. 


R.S.O.  I960, 
c.  260,  s.  76, 
subs.  1, 
amended 


5.  Subsection  1  of  section  76  of  The  Municipality  of 
Metropolitan  Toronto  Act  is  amended  by  striking  out  "as 
may  be  agreed  upon"  in  the  sixth  and  seventh  lines  and 
inserting  in  heu  thereof  "or  regional  municipality  on  such 
terms  and  conditions  as  may  be  agreed  upon"  and  by  inserting 
after  "county"  in  the  eighth  line  "or  regional  municipality", 
so  that  the  subsection  shall  read  as  follows : 


Establish- 
ment of 
metropolitan 
road  system 


(1)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Metropolitan  Council  shall  by  by-law 
establish  a  metropolitan  road  system  in  the  Metro- 
politan Area  by  assuming  roads  in  any  area  munici- 
pality and  may  include  in  the  system  such  boundary 
line  roads  or  portions  thereof  between  the  Metro- 
politan Area  and  an  adjoining  county  or  regional 
municipality  on  such  terms  and  conditions  as  may  be 
agreed  upon  between  the  Metropolitan  Council  and 
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the  council  of  such  county  or  regional  municipality, 
and  the  by-law  shall  designate  the  roads  to  be 
assumed  as  metropolitan  roads  and  intended  to  form 
the  metropolitan  road  system. 

6.  Section  260  of  The  Municipality  of  Metropolitan  Toronto  ?|? Z^- 
Act,   as  re-enacted   by  section    14   of   The  Municipality  o/(i962-^3.c.89. 
Metropolitan  Toronto  Amendment  Act,  1962-63,  is  amended  by  amended 
inserting  after  "employee"  in  the  second  line  "including  a 
member   of   the   Metropolitan    Police    Force",    so    that    the 
section  shall  read  as  follows : 

260.  Where  in  an  action  or  by  the  settlement  of  a  claim  f^m'^^^V^ 
arising  out  of  an  injury  to  an  employee,  including  employees 
a  member  of  the  Metropolitan  Police  Force,  or  to  any 
person  deemed  an  employee  for  the  purposes  of  The 
Workmen's  Compensation  Act  the  Metropolitan  Cor- ^-^-O- i^^o, 
poration  recovers  damages  from  a  third  person,  such 
damages  or  any  portion  thereof  may  be  paid  to  such 
employee  or  person  or,  in  the  event  of  his  death,  to 
one  or  more  of  his  dependants  upon  such  terms  and 
conditions    as   the    Metropolitan    Corporation   may 
impose. 

7.  The  Metropolitan  Council  may,  to  such  extent  as  it  J^^y^^f^g'^o*^ 
thinks  fit,  pay  the  legal  costs  incurred  by  police  officers  inofpoiice 
respect    of    the    public    inquiry    held    by    the    Metropolitan 

Board  of  Commissioners  of  Police  during  the  period  from  the 
5th  day  of  January,  1970,  to  the  18th  day  of  March,  1970, 
respecting  allegations  that  officers  of  the  Metropolitan  Police 
Force  or  any  of  them  had  acted  improperly  in  the  performance 
of  their  duties. 

8. — (1)  The  Metropolitan  Council  may  pass  by-laws  for  promenade 
establishing  that  part  of  Yonge  Street  between  the  south  ^onge  st. 
limit  of  Gerrard  Street  and  the  north  limit  of  Dundas  Street 
or  any  part  or  parts  thereof  in  the  City  of  Toronto  solely  or 
principally  as  a  pedestrian  promenade  for  one  eight-day 
period  in  the  year  1971,  and  for  prohibiting  the  use  thereof  by 
vehicles  or  any  class  thereof  except  to  such  extent  and  for 
such  period  or  periods  as  may  be  specified  and  for  permitting 
the  use  of  the  said  part  of  Yonge  Street  and  the  obstruction 
thereof  by  such  persons  and  in  such  manner  and  to  such 
extent  as  the  Metropolitan  Council  may  consider  desirable. 

(2)  Notwithstanding  the  provisions  of  any  general  or  special  SS^^e^  by 
Act,  no  person  shall  be  entitled  to  recover  any  damages  or  ^^||°i°°*^of 
compensation    from    the    Metropolitan    Corporation    or    The  promenade 
Corporation  of  the  City  of  Toronto  for  loss  of  business  or  for 
loss  of  access   to  or   from   Yonge   Street   arising   from   the 
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exercise  by  the  Metropolitan  Corporation  of  its  powers  under 
this  section. 


Commence- 
ment 


Idem 


Short  title 


9. — (1)  This  Act,  except  section  6,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Section  6  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1957. 

10.  This    Act    may    be    cited    as    The    Municipality    of 
Metropolitan  Toronto  Amendment  Act,  1971  {No.  2). 
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BILL  129 


Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Mining  Act 


The  Hon.  Leo  Bernier 
Minister  of  Mines  and  Northern  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond.  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     Subsections  1  and  2.     Complementary  to  subsection  3  of 
this  section. 


Subsection  3.  The  Minister  shall  issue  without  fee  a  miner's  licence 
valid  for  the  lifetime  of  the  holder  where  that  person  has  held  a  licence 
continuously  for  25  years. 


Section  2.  The  amendment  removes  a  restriction  on  the  manner  in 
which  a  claim-holder  may  distribute  application  of  work-credits  in  respect  of 
contiguous  claims. 
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BILL  129 


1971 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  1  of  section  27  of  The  Mining  Act  isj-^fg^^- 
amended  by  striking  out   "ufX)n  producing  his  licence"  insQbs-i. 
the  third  line  and  by  adding  at  the  end  thereof  "except  as 
provided  under  subsection  5",  so  that  the  subsection  shall 
read  as  follows : 

(1)  A  licensee  is  entitled  to  a  renewal  of  his  hcence  g*^®''*!  of 
before  its  expiration  upxjn  making  application  therefor 
in  the  prescribed  form  and  paying  the  prescribed 
fee,  except  as  provided  under  subsection  5. 

(2)  Subsection  3  of  the  said  section  27  is  amended  by  adding  ^2^-^^' 
at  the  end  thereof  "except  as  provided  under  subsection  5",  subs.  3. 

t^  tr  >  amended 

SO  that  the  subsection  shall  read  as  follows : 

(3)  The   renewal   shall   bear   date   on   the    1st   day  of^g^^^^Q"** 
April   and  shall   be   deemed   to   have   been   issued  renewal 
and  shall  take  effect  immediately  upon  the  expira- 
tion of  the  licence  of  which  it  is  a  renewal,  or  of  the 
last  preceding  renewal,  as  the  case  may  be,  except 
as  provided  under  subsection  5. 

(3)  Subsection  5  of  the  said  section  27  is  repealed  and^sx).^iwp, 

Bubs/s, 
re-enacted 


the  following  substituted  therefor : 


(5)  The  Minister  shall  renew  the  hcence  of  a  F>erson  R«new^^of 
who  has  held  a  licence  continuously  for  twenty-five  lifetime  of 

,  1      ,        T  1     11  •       ■     holder  by 

years,  without  fee,  and  the  licence  shall  remam  in  Minister 
good  standing  during  the  lifetime  of  the  licensee 
and  shaU  expire  at  12  o'clock  midnight  of  the  day 
of  death  of  the  licensee.  j^^g  q  ^^^ 

c.  241,  8. 83,' 
subs.  6 

2.  Subsection  6  of  section  83  of  The  Mining  A  ct,  as  re-enacted  a^.  c  54. 
by  section  9  of  The  Mining  Amendment  Act,  1967,  is  amended  amended 
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by  striking  out  "and  at  least  one  day's  work  must  be  filed  on 
each  claim  grouped  for  a  filing  of  work"  in  the  twelfth, 
thirteenth  and  fourteenth  lines,  so  that  the  subsection  shall 
read  as  follows : 


Work  to  be 
performed 
on  claims 


(6)  A  licensee  may  perform  or  cause  to  be  performed  on 
one  or  more  unpatented  claims  any  of  the  work 
required  to  be  performed  in  respect  of  contiguous 
unpatented  claims  recorded  in  his  name  or  of  which 
he  is  the  optionee  of  record,  and  the  reports  of  work 
and  the  certificates  to  be  filed  in  respect  of  the  work 
shall  indicate  the  claim  or  claims  on  which  the 
work  was  performed  and  the  claim  or  claims  upon 
which  it  is  to  be  applied,  but  in  no  case,  except 
for  work  required  under  subsection  18  of  section 
100a,  shall  more  than  4,000  days  work  be  performed  on 
a  claim  for  application  on  other  claims. 


R.S.O.  I960, 
c.  241.  s.  84, 
subs.  6 
(1968.  c.  71. 
8. 4,  subs.  2), 
re-enacted 


3. — (1)  Subsection  6  of  section  84  of  The  Mining  Act, 
as  re-enacted  by  subsection  2  of  section  4  of  The  Mining 
Amendment  Act,  1968,  is  repealed  and  the  following  substituted 
therefor : 


Core 
specimens 


(6)  Where  core  specimens  are  submitted  with  the 
report  and  core  log  for  the  core  drilling  referred 
to  in  subsection  5,  and  the  core  specimens, 


{a)  are  representative  of  rock  types  encountered 
for  the  drill  hole ; 

{b)  are  not  less  than  3  inches  in  length ; 

(c)  are  taken  at  intervals  of  not  less  than  25  feet 
throughout  the  length  of  the  hole  and  are 
clearly  labelled  as  to  the  footage ;  and 


R.S.O.  I960, 
0.  241,  8.  84. 
subss.  14 
(1964.  c.  62, 
s.  7.  subs.  3). 
14a  (1968. 
c.  71,  s.  4. 
subs.  6).  15 
(1967.  c.  54. 
s.  10,  subs.  6), 
re-enacted 


{d)  are  taken  at  intervals  of  less  than  25  feet  where 
structural  changes  in  the  rock  type  occur, 

each  specimen  counts  as  one  day's  work,  but  in  the 
case  of  the  specimens  referred  to  in  clause  d  the 
work  credit  shall  not  exceed  in  number  of  days 
the  total  footage  of  the  hole  drilled  divided  by  25. 

(2)  Subsection  14,  as  enacted  by  subsection  3  of  section  7  of 
The  Mining  Amendment  Act,  1964,  subsection  14a,  as  enacted 
by  subsection  6  of  section  4  of  The  Mining  Amendment  Act, 
1968  and  amended  by  subsection  4  of  section  10  of  The 
Mining  Amendment  Act,  1970  {No.  2),  and  subsection  15, 
as  enacted  by  subsection  6  of  section  10  of  The  Mining  Amend- 
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Section  3.  Subsection  1.  Core  specimens  taken  at  intervak  of  less  than 
25  feet  will  qualify  for  work-credits  where  they  indicate  changes  in  rock 
structure;  presently  core  specimens  qualify  only  when  taken  at  intervals  of 
not  less  than  25  feet. 


Subsection  2.     The  recording  of  work  on  account  of  beneficiation  studies, 
analyses,  assays,  microscopic  studies,  etc.,  is  placed  on  a  similar  basis  to  that 
in  respect  of  geophysical  and  other  work  of  a  technical  nature. 
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Section  4.     Complementary  to  subsection  3  of  section  1  of  the  Bill. 


Section  5.     Subsection  1.     The    amendment    will    permit    a    mining 
recorder  to  issue  a  quarry  permit. 
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ment  Act,  1967,  of  the  said  section  84,  are  repealed  and  the 
following  substituted  therefor : 

(14)  Beneficiation  studies,  analyses,  assays,  microscopic  Beneflciation 
studies  and  other  types  of  exploration  or  development  to  count  as  " 
work  not  otherwise  provided  for  in  this  Act  may  be  '^°^ 
counted  as  work  at  a  rate  not  exceeding  one  day's 

work  for  each  $15  expended,  but  not  more  than 
sixty  days  work  may  be  recorded  in  respect  of  each 
claim,  and  credit  for  the  work  shall  be  cancelled 
by  the  recorder  unless  satisfactory  reports,  maps 
and  proof  of  expenditures  in  duplicate  are  submitted  to 
and  approved  by  the  Minister  within  sixty  days  of 
recording  the  work,  or  within  such  additional  time 
not  exceeding  sixty  dajrs  as  the  Minister  may  allow. 

(15)  Where  work  submitted  under  subsection  14  has  been  ^J^*^"^^ 
paid  for  with  a  cou|X)n  or  couiX)ns  obtained  under  ^°^°* 
section   69,   the   expenditure   represented   shall   be 
calculated  according  to  the  schedule  of  charges  of  the 
Laboratory  and  Research  Branch,  Department  of 

Mines  and  Northern  Affairs. 

(16)  Where  the  approval  of  the  Minister  is  required  for  ^ori^  credit* 
work  credits,  approval  by  him  of  the  amount  of 

work  is  final. 


4. — (1)  Clause  a  of  subsection  1  of  section  92  of  The  Mining  ^^i^g^g^' 
Act  is  amended  by  inserting  after  "fee"  in  the  fifth  line  "except  |]^|nJ'^^°' 
as  provided  under  subsection  5  of  section  27",  so  that  the 
clause  shall  read  as  follows : 

(a)  where  the  licence  of  the  claim  holder  has  expired, 
the  Commissioner  may  make  an  order  upon  such 
terms  as  he  considers  just  reheving  the  claim  from 
forfeiture  and  authorizing  a  special  renewal  of  the 
licence  on  payment  of  twice  the  prescribed  fee 
except  as  provided  under  subsection  5  of  section 
27;  or 


(2)  Subsection  10  of  the  said  section  92,  as  enacted  by  R-S-O.^iagJ. 
subsection  3  of  section  26  of  The  Mining  Amendment  ^c^.  fj^g-^  ^  94, 
/ 962-63,  is  repealed.  s.  26.  subs!  3). 

*  repealed 

.     R.S.0. 1960, 

5.— (1)  Subsection  2  of  section  118  of  The  Mimng  Act  is  Cj^mi.|  hb. 
rep)ealed  and  the  following  substituted  therefor :  re-enacted 
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Application  (2)  Application  for  a  quarry  permit  may  be  made  in  the 

prescribed  form  to  the  Minister,   Deputy  Minister 
or  a  recorder. 


R.S.O.  I960, 
c.  241,  8. 118, 
subs.  4, 
amended 


(2)  Subsection  4  of  the  said  section  118  is  amended  by 
striking  out  "100  cubic  yards  or  100  tons"  in  the  fifth 
Hne  and  inserting  in  heu  thereof  "500  cubic  yards",  so  that  the 
subsection  shall  read  as  follows : 


Issue  free 
of charge 


(4)  Notwithstanding  subsection  3,  a  quarry  permit 
may  be  issued  free  of  charge  to  any  municipality, 
or  to  any  resident  of  Ontario  if  the  material  to  be 
taken  or  removed  is  for  his  own  use  and  not  for 
sale  or  for  use  for  any  commercial  or  industrial 
purpose,  but,  where  more  than  500  cubic  yards  of 
material  is  to  be  taken  or  removed,  the  permit  shall 
not  be  issued  free  of  charge  without  the  approval 
of  the  Minister. 


R.S.O.  I960, 
c.  241,  s.  118, 
subs.  5, 
re-enacted 

Term 


(3)  Subsection  5  of  the  said  section  118  is  repealed  and  the 
following  substituted  therefor : 

(5)  A  quarry  permit  shall  expire  on  the  first  anniversary 
date  of  its  issue,  unless  otherwise  stated  in  the  permit. 


R.S.O.  I960, 
c.  241,  s.  121, 
amended 


6.  Section  121  of  The  Mining  Act  is  amended  by  inserting 
after  "Minister"  in  the  first  line  "Deputy  Minister  or  a 
recorder",  so  that  the  section  shall  read  as  follows: 


Power  to 
inspect 


121.  Any  person  authorized  by  the  Minister,  Deputy 
Minister  or  a  recorder  may  enter  any  premises 
covered  by  a  quarry  permit  and  shall  have  access  to 
all  accounts,  records  and  documents  kept  in  relation 
to  the  operation  of  the  quarry. 


R.S.O.  I960. 
0.  241,  s.  124, 
re-enacted 


7.  Section   124  of   The  Mining  Act  is  repealed  and  the 
following  substituted  therefor : 


Offence 


124.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Part  is  guilty  of  an  offence  and  is  liable 
to  a  fine  of  not  more  than  $1,000. 


8.  Section  655  of  The  Mining  Act  is  repealed  and  the 


R.S.O.  I960, 
c  241  8  655 

re-enacted'      following  substituted  therefor : 


Voluntary 
surrender  of 
noinlng  lands 


655. — (1)  The  owner,  lessee  or  licensee  of  any  mining 
lands  or  mining  rights  granted  under  this  Act  or 
any  other  Act,  may  voluntarily  surrender  such  lands 
or  mining  rights  to  the  Crown  and  thereuf)on  the 
Minister  may  cause  a  notice  of  determination  to  be 
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Subsection  2.  The  amount  of  material  that  may  be  removed  from  a 
quarry  without  payment  of  a  fee  for  the  permit  is  increased  from  100  cubic  yards 
or  100  tons  to  500  cubic  yards. 


Subsection  3.     Presently,  quarry  permits  expire  on  the  31st  day  of  March 
next  following  the  date  of  issue. 


Section  6.     The  Deputy  Minister  and  a  mining  recorder,  as  well  as  the 
t.  Minister,  may  authorize  entry  to  quarry  premises  to  examine  accounts  and 

T-  records. 

f 


Section  7.     Thepenaltyforcontraveningprovisionsof  the  Act  relating  to 
quarries  is  increased. 


Section  8.  The  amendment  provides  for  the  fixing  and  publishing  of  a 
date  upon  which  mining  lands  or  rights  voluntarily  surrendered  become 
available  for  prospecting,  staking  out,  etc. 
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Section  9.     The   requirements   relating   to   prospecting   by   technical 
methods  are  clarified. 


129 


filed   in   the   proper   land   titles   or  registry  office, 
as  the  case  may  be. 

(2)  Lands  or  mining  rights  surrendered  to  the  Crown  J^P^"ng. 
under  subsection  1  shall  not  be  open  for  prospecting,  surrendered 
staking  out,  sale  or  lease  under  the  Act  until  a  date  *° 
fixed  by  the  Deputy  Minister,  notice  of  which  shall  be 
published  in  The  Ontario  Gazette  at  least  two  weeks 
prior  thereto. 

O.-(l)  Paragraph  7  of  subsection  1  of  section  657  of  The^-^^-^^^ 
Mining    Act    is    rep)ealed    and    the    following    substituted  subs. 'i.'par.' 7, 
therefor : 


re-enacted 


A  licensee  shall  expend  annually  in  geophysical, 
geological  or  other  exploratory  work  of  a  similar 
nature,  or  drilling,  a  sum  equal  to  $1  per  acre, 
but  in  no  case  shall  such  annual  expenditure  be  less 
than  $25,000  and, 

i.  where  the  licensee  has  expended  an  amount  in 
excess  of  the  required  annual  expenditure,  the 
excess  amount  so  expended  may  be  credited 
towards  the  amount  required  to  be  expended 
in  the  second  or  following  years  of  the  licence, 

ii.  where  the  Minister  is  satisfied  that  a  bona  fide 
attempt  has  been  made  by  the  licensee  to  meet 
the  required  annual  expenditure,  and  where 
due  to  weather  or  other  conditions  beyond  his 
control,  the  licensee  is  prevented  from  carrying 
out  the  work  requirements,  the  Minister,  by 
written  order  issued  prior  to  the  anniversary 
date  of  the  licence,  may  extend  the  time 
for  a  period  of  not  more  than  one  year, 
provided  bearer  bonds  acceptable  to  the 
Minister  or  a  promissory  note  guaranteed  by 
a  Canadian  chartered  bank  is  deposited  with 
the  Minister  equal  in  amount  to  the  amount 
required  to  be  expended, 

iii.  upon  the  required  expenditure  being  made 
within  the  time  so  extended,  the  bearer  bonds  or 
promissory  note  so  deposited  shall  be  returned 
to  the  licensee, 

iv.  where  the  licensee  fails  to  comply  with  the 
required  expenditure  within  the  extended  time, 
the  deposit  is  forfeited  to  and  becomes  the 
property  of  the  Crown. 
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fiiiB^i  (^)  Subparagraph  i  of  paragraph  9  of  subsection  1  of  the 

8ub8.'i."par.'9,  said  section  657  is  amended  by  striking  out  "the"  in  the 
amended        first  hne  and  inserting  in  heu  thereof  "each",  so  that  the 
subparagraph  shall  read  as  follows : 

i.  within  thirty  days  after  each  anniversary  date  of  the 
licence,  prove  to  the  satisfaction  of  the  Minister  that 
he  has  expended  the  amount  required  in  the  manner 
provided  in  paragraph  7. 

^mPs'^  (3)  The  said  section  657,   as  amended  by  section   12  of 

amended  '     The  Mining  Amendment  Act,  1970  {No.  2),  is  further  amended 
by  adding  thereto  the  following  subsections : 

Sfacreage  (^^)  ^^^  licensee  may  make  application  to  the  Minister 

within  thirty  days  prior  to  the  anniversary  date  of  the 
licence  for  a  reduction  in  the  acreage  included  in  the 
licence  and  the  annual  expenditure  for  the  year  of  the 
term  in  which  the  surrender  is  made  shall  be  based  on 
the  area  of  the  licence  at  the  commencement  of  that 
year  of  the  term  but  the  expenditure  for  ensuing 
years  shall  be  based  on  the  area  being  retained,  but  in 
no  case  shall  such  annual  expenditure  be  less  than 
$25,000  and  the  area  surrendered  shall  be  in  one 
block. 

Lease  (1  J)  Where  the  required  expenditure  has  been  made  and  a 

deposit  of  economic  importance  has  been  found  to  the 
satisfaction  of  the  Minister,  and  the  area  included 
in  the  licence  is  reduced  as  provided  in  subsection 
la,  the  licensee  shall  be  entitled  to  apply  for  a  lease 
of  10  per  cent  of  the  reduced  area  and  not 
10  per  cent  of  the  area  for  which  the  licence  was 
originally  issued  and  the  lease  issued  shall  be  in 
one  block. 

Previoua  jQ.  Every  forfeiture  of  lands  and  mining  rights  heretofore 

validated        made  under  Part  XIV  of  The  Mining  Act  shall  be  deemed  to  be 

valid  notwithstanding  that  such  forfeiture  would,  but  for  this 

section,  be  invalid  or  void. 

Commence-         j  \  ^  Xhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short tiue  12.  This  Act  may  be  cited  as  The  Mining  Amendment 

Act.  1971. 
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Section  10.     Previous  forfeitures  of  lands  and  mining  rights  for  non- 
payment of  acreage  tax  are  validated. 
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BILL  129  1971 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  Subsection  1  of  section  27  of  The  Mining  Act  isR-s?i^- 

jji  .,.  ,,  ,.  .  .       ..     °  C.  241. 8. 27, 

amended   by  strikmg  out     upon  producmg  his  licence     msibs.  i, 
the  third  line  and  by  adding  at  the  end  thereof  "except  as 
provided  under  subsection  5",  so  that  the  subsection  shall 
read  as  follows : 

(1)  A  hcensee  is  entitled  to  a  renewal  of  his  hcence  JJ^'^ewai  of 

IICGQC68 

before  its  expiration  upon  making  application  therefor 
in  the  prescribed  form  and  paying  the  prescribed 
fee,  except  as  provided  under  subsection  5. 

(2)  Subsection  3  of  the  said  section  27  is  amended  by  adding  ^^fg^^' 
at  the  end  thereof  "except  as  provided  under  subsection  5",  subs. 3. 

i  *  amended 

so  that  the  subsection  shall  read  as  follows : 

(3)  The   renewal   shall   bear   date   on    the    1st    day   oi^^^^^^ 
April   and   shall   be   deemed   to   have   been   issued  renewal 
and  shall  take  effect  immediately  upon  the  expira- 
tion of  the  licence  of  which  it  is  a  renewal,  or  of  the 
last  preceding  renewal,  as  the  case  may  be,  except 
as  provided  under  subsection  5. 

(3)  Subsection  5  of  the  said  section  27  is  repealed  and^^p^^^' 
the  following  substituted  therefor :  subs's.    ' 

"  re-enacted 

(5)  The  Minister  shall  renew  the  licence  of  a  Person  R^ew^^of 
who  has  held  a  licence  continuously  for  twenty-five  lifetime  of 

111-  L    11  •       •     holder  by 

years,  without  fee,  and  the  hcence  shall  remam  in  Minister 

good  standing  during  the  lifetime  of  the  licensee 

and  shall  expire  at  12  o'clock  midnight  of  the  day 

of  death  of  the  hcensee.  ^^^  ^^^ 

c.'241.  8.  83,* 
8ab8. 6 

2.  Subsection  6  of  section  83  of  The  Mining  Act,d&  re-enacted  a967.  c.  54, 
by  section  9  of  The  Mining  Amendment  Act,  1967,  is  amended  amended 
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by  striking  out  "and  at  least  one  day's  work  must  be  filed  on 
each  claim  grouped  for  a  filing  of  work"  in  the  twelfth, 
thirteenth  and  fourteenth  lines,  so  that  the  subsection  shall 
read  as  follows : 


Work  to  be 
performed 
on  claims 


(6)  A  licensee  may  perform  or  cause  to  be  performed  on 
one  or  more  unpatented  claims  any  of  the  work 
required  to  be  performed  in  respect  of  contiguous 
unpatented  claims  recorded  in  his  name  or  of  which 
he  is  the  optionee  of  record,  and  the  reports  of  work 
and  the  certificates  to  be  filed  in  respect  of  the  work 
shall  indicate  the  claim  or  claims  on  which  the 
work  was  performed  and  the  claim  or  claims  upon 
which  it  is  to  be  applied,  but  in  no  case,  except 
for  work  required  under  subsection  18  of  section 
100a,  shall  more  than  4,000  days  work  be  performed  on 
a  claim  for  application  on  other  claims. 


re-enacted 


3, — (1)*  Subsection  6  of  section   84  of 
as  re-enacted  by  subsection  2  of  section 


R.S.O.  I960, 
c.  241,  8.  84, 
subs.  6 
(1968  c  71 

8. 4, subs. 2),     Amendment  Act,  1968,  is  repealed  and  the  following  substituted 
therefor : 


The  Mining  Act, 
4  of  The  Mining 


Core 
specimens 


(6)  Where  core  specimens  are  submitted  with  the 
report  and  core  log  for  the  core  drilling  referred 
to  in  subsection  5,  and  the  core  specimens, 

(a)  are  representative  of  rock  types  encountered 
for  the  drill  hole ; 

{h)  are  not  less  than  3  inches  in  length ; 

(c)  are  taken  at  intervals  of  not  less  than  25  feet 
throughout  the  length  of  the  hole  and  are 
clearly  labelled  as  to  the  footage ;  and 

{d)  are  taken  at  intervals  of  less  than  25  feet  where 
structural  changes  in  the  rock  type  occur, 

each  specimen  counts  as  one  day's  work,  but  in  the 
case  of  the  specimens  referred  to  in  clause  d  the 
work  credit  shall  not  exceed  in  number  of  days 
the  total  footage  of  the  hole  drilled  divided  by  25. 


R.S.O.  I960, 
c.  241,  8.  84, 
subss.  14 
(1964,  c.  62, 
s.  7,  subs.  3), 
14a  (1968, 
c.  71.  8. 4, 
subs.  6),  15 
(1967,  c.  54, 
s.  10,  subs.  6), 
re-enacted 


(2)  Subsection  14,  as  enacted  by  subsection  3  of  section  7  of 
The  Mining  Amendment  Act,  1964,  subsection  14a,  as  enacted 
by  subsection  6  of  section  4  of  The  Mining  Amendment  Act, 
1968  and  amended  by  subsection  4  of  section  10  of  The 
Mining  Amendment  Act,  1970  {No.  2),  and  subsection  15, 
as  enacted  by  subsection  6  of  section  10  of  The  Mining  Amend- 
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ment  Act,  J 967,  of  the  said  section  84,  are  repealed  and  the 
following  substituted  therefor : 

(14)  Beneficiation  studies,  analyses,  assays,  microscopic  B«°eflciation 
studies  and  other  types  of  exploration  or  development  to  count  as  " 
work  not  otherwise  provided  for  in  this  Act  may  be  ^°^^ 
counted  as  work  at  a  rate  not  exceeding  one  day's 

work  for  each  $15  expended,  but  not  more  than 
sixty  days  work  may  be  recorded  in  respect  of  each 
claim,  and  credit  for  the  work  shall  be  cancelled 
by  the  recorder  unless  satisfactory  reports,  maps 
and  proof  of  expenditures  in  duplicate  are  submitted  to 
and  approved  by  the  Minister  within  sixty  days  of 
recording  the  work,  or  within  such  additional  time 
not  exceeding  sixty  days  as  the  Minister  may  allow. 

(15)  Where  work  submitted  under  subsection  14  has  been  ^h^e'^^^'^^® 
paid  for  with  a  coupon  or  coupons  obtained  under  coupons 
section    69,    the    expenditure   represented    shall    be 
calculated  according  to  the  schedule  of  charges  of  the 
Laboratory  and   Research  Branch,   Department  of 

Mines  and  Northern  Affairs. 

(16)  Where  the  approval  of  the  Minister  is  required  for  work  credits 
work  credits,   approval  by  him  of  the  amount  of 

work  is  final. 


4. — (1)  Clause  a  of  subsection  1  of  section  92  of  The  Mining  ffiig^' 
Act  is  amended  by  inserting  after  "fee"  in  the  fifth  line  "except  subs.'i,  ci.  a, 

JO  r    amended 

as  provided  under  subsection  5  of  section  27",  so  that  the 
clause  shall  read  as  follows : 

(a)  where  the  licence  of  the  claim  holder  has  expired, 
the  Commissioner  may  make  an  order  upon  such 
terms  as  he  considers  just  relieving  the  claim  from 
forfeiture  and  authorizing  a  special  renewal  of  the 
licence  on  payment  of  twice  the  prescribed  fee 
except  as  provided  under  subsection  5  of  section 
27;  or 


(2)  Subsection   10  of  the  said  section  92,  as  enacted  byRso.^isw. 
subsection  3  of  section  26  of  The  Mining  Amendment  ^^^-f,"JS"^    ». 
1962-63,  is  repealed.  s.  26,  &\^hs.  3). 

'■  repealed 

.,.     .  ,        .     R.S.0. 1960. 

6. — (1)  Subsection  2  of  section  118  of  The  Mining  Act  is  c^2«.|.  iis, 
repealed  and  the  following  substituted  therefor :  re-enacted 
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Application  (2)  Application  for  a  quarry  permit  may  be  made  in  the 

prescribed  form  to  the  Minister,  Deputy  Minister 
or  a  recorder. 


R.S.O.  I960, 
c.  241.  s.  118, 
subs.  4, 
amended 


(2)  Subsection  4  of  the  said  section  118  is  amended  by 
striking  out  "100  cubic  yards  or  100  tons"  in  the  fifth 
line  and  inserting  in  lieu  thereof  "500  cubic  yards",  so  that  the 
subsection  shall  read  as  follows : 


Issue  tree 
of  charge 


(4)  Notwithstanding  subsection  3,  a  quarry  permit 
may  be  issued  free  of  charge  to  any  municipality, 
or  to  any  resident  of  Ontario  if  the  material  to  be 
taken  or  removed  is  for  his  own  use  and  not  for 
sale  or  for  use  for  any  commercial  or  industrial 
purpose,  but,  where  more  than  500  cubic  yards  of 
material  is  to  be  taken  or  removed,  the  permit  shall 
not  be  issued  free  of  charge  without  the  approval 
of  the  Minister. 


R.S.O.  I960, 
C.  241,  s.  118, 
subs.  5, 
re-enacted 

Term 


(3)  Subsection  5  of  the  said  section  118  is  repealed  and  the 
following  substituted  therefor : 

(5)  A  quarry  permit  shall  expire  on  the  first  anniversary 
date  of  its  issue,  unless  otherwise  stated  in  the  permit. 


R.S.O.  I960, 
c.  241,  8. 121, 
amended 


6.  Section  121  of  The  Mining  Act  is  amended  by  inserting 
after  "Minister"  in  the  first  line  "Deputy  Minister  or  a 
recorder",  so  that  the  section  shall  read  as  follows: 


Power  to 
inspect 


121.  Any  person  authorized  by  the  Minister,  Deputy 
Minister  or  a  recorder  may  enter  any  premises 
covered  by  a  quarry  permit  and  shall  have  access  to 
all  accounts,  records  and  documents  kept  in  relation 
to  the  operation  of  the  quarry. 


R.S.O.  I960, 
c.  241,  s.  124, 
re-enacted 


7.  Section   124  of   The  Mining  Act  is  repealed  and  the 
following  substituted  therefor : 


Offence 


124.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Part  is  guilty  of  an  offence  and  is  liable 
to  a  fine  of  not  more  than  $  1 ,000. 


8.  Section  655  of   The  Mining  Act  is  repealed  and  the 


R.S.0. 1960, 
c  241  8  655 

re-enacted'      following  substituted  therefor : 


Voluntary 
surrender  of 
mining  lands 


655. — (1)  The  owner,  lessee  or  licensee  of  any  mining 
lands  or  mining  rights  granted  under  this  Act  or 
any  other  Act,  may  voluntarily  surrender  such  lands 
or  mining  rights  to  the  Crown  and  thereupon  the 
Minister  may  cause  a  notice  of  determination  to  be 
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filed   in   the   proper  land   titles  or  registry   office, 
as  the  case  may  be. 

(2)  Lands  or  mining  rights  surrendered  to  the  Crown  F^pectin«. 
under  subsection  1  shall  not  be  open  for  prospecting,  surrendered 
staking  out,  sale  or  lease  under  the  Act  until  a  date  " 
fixed  by  the  Deputy  Minister,  notice  of  which  shall  be 
published  in  The  Ontario  Gazette  at  least  two  weeks 
prior  thereto. 

O.-(l)  Paragraph  7  of  subsection  1  of  section  657  of  The^^^-^^^ 
Mining    Act    is    repealed    and    the    following    substituted  subs.'i.par-'?. 
therefor : 

7.  A   licensee   shall   exjjend   annually   in   geophysical, 

^  geological  or  other  exploratory  work  of  a  similar 

f  nature,   or  drilling,   a  sum  equal   to   $1    per  acre, 

I  but  in  no  case  shall  such  annual  expenditure  be  less 

J  than  $25,000  and, 

i.  where  the  licensee  has  expended  an  amount  in 
excess  of  the  required  annual  expenditure,  the 
excess  amount  so  expended  may  be  credited 
towards  the  amount  required  to  be  expended 
in  the  second  or  following  years  of  the  licence, 

■  ii.  where  the  Minister  is  satisfied  that  a  bona  fide 

attempt  has  been  made  by  the  licensee  to  meet 
the  required  annual  exp)enditure,  and  where 
due  to  weather  or  other  conditions  beyond  his 
control,  the  licensee  is  prevented  from  carrying 
out  the  work  requirements,  the  Minister,  by 
written  order  issued  prior  to  the  anniversary 
date  of  the  licence,  may  extend  the  time 
for  a  period  of  not  more  than  one  year, 
provided  bearer  bonds  acceptable  to  the 
Minister  or  a  promissory  note  guaranteed  by 
a  Canadian  chartered  bank  is  deposited  with 
the  Minister  equal  in  amount  to  the  amount 
required  to  be  expended, 

iii.  upon  the  required  expenditure  being  made 
within  the  time  so  extended,  the  bearer  bonds  or 
promissory  note  so  deposited  shall  be  returned 
to  the  Hcensee, 

iv.  where  the  licensee  fails  to  comply  with  the 
required  expenditure  within  the  extended  time, 
the  deposit  is  forfeited  to  and  becomes  the 
property  of  the  Crown. 
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R 8 Pgi^'  (2)  Subparagraph  i  of  paragraph  9  of  subsection  1  of  the 

subs.  1.  par.' 9.  said  section  657  is  amended  by  striking  out  "the"  in  the 
amended        first  Hne  and  inserting  in  heu  thereof  "each",  so  that  the 
subparagraph  shall  read  as  follows : 

i.  within  thirty  days  after  each  anniversary  date  of  the 
licence,  prove  to  the  satisfaction  of  the  Minister  that 
he  has  expended  the  amount  required  in  the  manner 
provided  in  paragraph  7. 

c'mPs^^'  (^)  ^^^  ^^^^  section  657,   as  amended  by  section   12  of 

amended         The  Mining  Amendment  Act,  1970  {No.  2),  is  further  amended 
by  adding  thereto  the  following  subsections : 

Sfacreage  ^^^)  ^^^  licensee  may  make  application  to  the  Minister 

within  thirty  days  prior  to  the  anniversary  date  of  the 
licence  for  a  reduction  in  the  acreage  included  in  the 
licence  and  the  annual  expenditure  for  the  year  of  the 
term  in  which  the  surrender  is  made  shall  be  based  on 
the  area  of  the  licence  at  the  commencement  of  that 
year  of  the  term  but  the  expenditure  for  ensuing 
years  shall  be  based  on  the  area  being  retained,  but  in 
no  case  shall  such  annual  expenditure  be  less  than 
$25,000  and  the  area  surrendered  shall  be  in  one 
block. 

''••■•  (16)  Where  the  required  expenditure  has  been  made  and  a 

deposit  of  economic  importance  has  been  found  to  the 
satisfaction  of  the  Minister,  and  the  area  included 
in  the  licence  is  reduced  as  provided  in  subsection 
la,  the  licensee  shall  be  entitled  to  apply  for  a  lease 
of  10  per  cent  of  the  reduced  area  and  not 
10  per  cent  of  the  area  for  which  the  licence  was 
originally  issued  and  the  lease  issued  shall  be  in 
one  block. 

Previoos  jQ,  Every  forfeiture  of  lands  and  mining  rights  heretofore 

validated        made  under  Part  XIV  of  The  Mining  Act  shall  be  deemed  to  be 

valid  notwithstanding  that  such  forfeiture  would,  but  for  this 

section,  be  invalid  or  void. 

Commence-         \  \  ^  Xhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short tiue  12.  This  Act  may  be  cited  as  The  Mining  Amendment 

Act,  1971. 
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BILL  130  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Pitman 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queens  Printer  and  Publisher 


Explanatory  Notes 

The  Bill  provides  for  the  establishment  of  a  school  council  in  every 
elementary  and  secondary  school. 

The  composition  and  method  of  appointing  or  electing  the  members 
of  the  council  is  prescribed  and  its  functions  and  powers  specified. 
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BILL  130  1971 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  The  Schools  Administration  Act  is  amended  by  adding  J^-^f- ^^> 
thereto  the  following  section :  amended 

54a. — (1)  The  principal  of  every  elementary  or  secondary  school 
school  shall,  at  the  commencement  of  the  school  year,  to  be 
cause  to  be  estabhshed  a  school  council  to  function  ®^^^"^^®<^ 
during  that  year,  composed  of  eighteen  members  to 
be  selected  as  follows : 

1.  Six  members  to  be  appointed  from  among 
themselves  by  the  teachers  engaged  in  the 
school. 

2.  Six  members  to  be  elected  from  among  them- 
selves by  the  students  in  attendance  at  the 
school. 

3.  Six  members,  each  of  whom  shall  be  either  a 
ratepayer  in  the  area  in  which  the  school  is 
located  or  the  parent  or  guardian  of  a  student 
attending  the  school,  to  be  appointed  by  the 
Home  and  School  Association  functioning  in 
the  area  in  which  the  school  is  located. 

(2)  It  is  the  function  of  the  school  council  and  it  has  JJ'^o'iScn* 
power  to  study,  investigate  and  consider  matters 
relating  to  the  academic  program  offered  at  the  school 
and  the  administrative  practices  followed,  and  to 
make  such  recommendations  to  the  principal  respect- 
ing those  matters  as  to  the  school  council  seem  fit. 
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Procedure 

and 

meetings 


(3)  The  school  council  may  determine  its  own  rules  of 
procedure  and  the  manner  of  calling  meetings  and 
shall  hold  at  least  one  meeting  in  each  month  during 
the  school  year  in  which  it  functions. 


Sumt"®°°*"         2.  This   Act    comes   into   force   on    the   day   it   receives 
Royal  Assent. 

Short  title  3.  This  Act  may  be  cited  as  The  Schools  Administration 

Amendment  Act,  1971. 
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BILL  131  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Pitman 


TORON  TO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  a  mechanism  for  exempting  a  child 
from  school  attendance  where  it  is  clear  that  the  child  would  benefit  from 
a  less  formal  type  of  education. 
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BILL  131  1971 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Schools  Administration  Act  is  amended  by  adding  Rs.o.  i960, 
thereto  the  following  section ;  amended 

16a. — (1)  Where  a  child  of  compulsory  school  age  has^j^®^**°° 
attained  the  age  of  thirteen  years,  a  member  of  the  o^er  i3 
divisional  board  of  education  in  the  school  division 
within  which  the  child  attends  school  may  convene 
a  tribunal  to  determine  whether  the  child  shall  be 
exempted  from  attendance  at  school. 

(2)  The  members  of  the  tribunal  referred  to  in  sub- Jf'Jri^SS'" 
section  1  shaU  be.  ^^^^l 

(a)  the  member  of  the  divisional  board,  who 
shall  be  chairman  of  the  tribunal ; 

(6)  the  principal  of  the  school  attended  by  the 
child,   or  a  representative  of  the  principal; 

(c)  the  guidance  teacher  of  the  child  in  the 
school  attended  by  the  child,  or  a  representa- 
tive of  the  guidance  teacher; 

[d]  the  local  director  of  the  children's  aid  society 
having  jurisdiction  in  the  area  within  which 
the  child  attends  school,  or  a  representative 
of  the  local  director ;  and 

{e)  one  of  the  parents  or  guardians  of  the  child. 
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Basis  for 
decision  of 
tribunal 


Guidance 
for  exempt 
child 


(3)  Where  the  tribunal  determines  that, 

(a)  it  is  the  opinion  of, 

(i)  the  parent  or  guardian  of  the  child, 

(ii)  the  child, 

(iii)  the   principal   of   the   school   attended 
by  the  child,  and 

(iv)  the   majority  of   the   teachers  of   the 
school   attended   by   the   child, 

that  the  child  would  benefit   by  exemption 
from  attendance  at  school ;  and 

{b)  it  is  possible   for  the  child   to  continue  his 
education  without   attending  at   school, 

the  tribunal  may  so  certify  to  the  divisional  board, 
and  the  child  is  thereupon  exempt  from  attendance 
at  school. 

(4)  Where  a  child  is  exempted  under  subsection  3, 
the  Director  of  Guidance  Services  of  the  divisional 
board  shall  confer  with  the  child  at  least  once  every 
two  months  for  so  long  as  the  child  resides  within 
the  school  division  until  the  child  attains  the  age  of 
sixteen  years,  and  shall  provide  the  child  with  infor- 
mation, guidance  and  advice  as  to  correspondence 
courses,  night  school  courses  and  other  formal  and 
informal  educational  opportunities  that  may  be 
available  to  the  child. 


m°ent"^°^^         2.  This   Act   comes   into    force    on    the    day    it    receives 
Royal  Assent. 

Short  title  3^  Xhis  Act  may  be  cited  as  The  Schools  Administration 

Amendment  Act,  1971. 
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BILL   132  Private  Member's  BiU 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


I 

I  An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Paterson 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queens  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  amendment  requires  that  in  addition  to  the  slow- 
moving  vehicle  sign  presently  required,  a  flashing  amber  light  on  top  and 
two  red  lights  at  the  rear  be  displayed  on  farm  tractors  and  self-propelled 
implements  of  husbandry  when  operated  on  a  highway  between  sunset 
and  sunrise. 


Section  2.  Addiction  to  drugs  by  a  patient  is  specifically  added  as  a 
condition  to  be  reported  by  a  doctor  to  the  Registrar  of  Motor  Vehicles, 
where  in  his  opinion  the  addiction  may  make  it  dangerous  for  the  patient  to 
operate  a  motor  vehicle. 
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BILL  132  1971 


An  Act  to  amend  The  Highway  Traffic  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
AX  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Subsection  1  of  section  42a  of  The  Highway  Traffic  Act,  R-S.o.i96o, 
as  enacted  by  section  9  of  The  Highway  Traffic  Amendment l.)^ ages. 
Act,  1968  and  amended  by  section  30  of  The  Highway  Traffic  snh^X^^' 
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Amendment  Act,  1968-69,  is  further  amended  by  inserting  *™®°'*®** 
after  "thereof"  in  the  fourth  line  "and  shall  when  operated 
on  a  highway  at  any  time  from  one-half  hour  after  sunset  to 
one-half  hour  before  sunrise  be  equipped  with  a  flashing 
amber  light  mounted  at  the  top  rear  thereof  and  shall  display 
not  less  than  two  red  lights  at  the  rear  thereof",  so  that  the 
subsection  shall  read  as  follows : 

(1)  Every  farm  tractor  and  self-propelled  implement  of^iow 

,,■',  ,  ,,-,  moving 

husbandry  when  operated  on  a  highway  or  any  vehicle 
vehicle  towed  by  either  of  them,  shall  have  a  slow  lights 
moving  vehicle  sign  attached  to  the  rear  thereof  and 
shall  when  operated  on  a  highway  at  any  time  from 
one-half  hour  after  sunset  to  one-half  hour  before 
sunrise  be  equipped  with  a  flashing  amber  light 
mounted  at  the  top  rear  thereof  and  shall  display 
not  less  than  two  red  lights  at  the  rear  thereof  in 
accordance  with  the  regulations,  except  when  direct- 
ly crossing  a  highway. 

2.  Subsection  1  of  section  145fl  of  The  Highway  Traffic  Act.ffj^^^^- 
as  re-enacted  by  section  25  of  The  Highway  Traffic  Amendment  ^^^^  ^ 
Act,  1968,  is  amended  by  striking  out  "a  condition  that  may"  »^>' 
in  the  sixth  and  seventh  lines  and  inserting  in  lieu  thereof  amended 
"such  a  condition  or  is  so  addicted  to  the  use  of  drugs  as  to", 
so  that  the  subsection  shall  read  as  follows ; 

(1)  Every   legally   qualified   medical    practitioner  shall  ^|g^^°' 
report    to    the    Registrar    the    name,    address    and  prac^'t^oner 
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clinical  condition  of  every  person  sixteen  years  of 
age  or  over  attending  upon  the  medical  practitioner 
for  medical  services  who  in  the  opinion  of  such 
medical  practitioner  is  suffering  from  such  a  con- 
dition or  is  so  addicted  to  the  use  of  drugs  as  to 
make  it  dangerous  for  such  person  to  operate  a 
motor  vehicle. 

m°enr®°*'®"         ^'  ^^'^    ^^^    comes    into    force    on    the    day    it    receives 
Royal  Assent. 

Short  title  4,  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- 

ment Act,  1971. 
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BILL  133  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Paterson 


TORONTO 
Printed  and  Published  by  William  Kinmond.  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  amendment  is  to  provide  procedure  for  a  review 
of  the  actions  of  a  director  of  education  or  other  supervisory  officer  by  a 
board  at  the  request  of  the  electors  or  the  municipahties  served  by  the  board. 
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BILL  133  1971 


H 


An  Act  to  amend 
The  Schools  Administration  Act 

'ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section    82    of    The    Schools    Administration    Act,    asf-^pg^^- 
re-enacted    by    section    18    of    The    Schools    Administration^i^'oA2i. 
Amendment  Act,   1968,   is  amended  by  adding  thereto  theamlnded 
following  subsections : 

(4)  Where  a  board  receives  a  petition  that  complains  ^yi^*  of 

,     ^,  ^.  ,  ,f  ^        ,  y  actions  of 

agamst   the  actions  of  a  director  of  education  ors^rvisory 
other  supervisory  officer  and  that  is  signed  by  not  pe«t^n°of 
less    than    15    per    cent    of    the    persons    qualified  ^'®''^" 
to   vote   at   the   most   recent   election   of  members 
of  the  board,  the  board  shall, 

(a)  upon  reasonable  notice  to  all  persons  directly 
concerned,  review  the  actions  complained 
against ; 

{b)  determine  by  recorded  vote  whether  or  not 
such  director  or  other  officer  shall  be  removed 
from  office ;  and 

(c)  where  the  board  determines  by  the  recorded 
vote  to  remove  or  not  remove  such  person 
from  office,  forward  to  the  Minister  a  report 
of  the  review,  the  determination  and  the 
recorded  vote  in  order  that  the  Minister  may 
approve  such  removal  from  office. 

(5)  Where  not  less  than  85  per  cent  of  the  municipalities  ^^y*Q®^°[ 
in  the  area  in  which  a  board  has  jurisdiction  bv  ^'^'^*^°'"y 

■"  -   officers  on 

resolution    request    a    review    of   the    actions   of   a  resolution  of 
director  of  education  or  other  supervisory  officer,  paiities 
the  board  shall  proceed  as  set  out  in  subsection  4. 
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Sien™*"*^*  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  g^  jjjjg  ^^^  may  be  cited  as  The  Schools  Administration 

Amendment  Act,  1971. 
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BILL  134  Government  Bil 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  establish 
the  Policy  and  Priorities  Board  of  Cabinet 


The  Hon.  W.  G.  Davis 
Prime  Minister 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

This  Bill  establishes  the  Policy  and  Priorities  Board  of  Cabinet  with 
the  powers  and  duties  set  out  in  section  3. 
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An  Act  to  establish 
the  Policy  and  Priorities  Board  of  Cabinet 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-■■X  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Policy  and  Priorities  Board 
of  Cabinet. 

(6)  "Chairman"  means  the  member  of  the  Executive 
Council  who  by  order  in  council  is  appointed  the   ' 
Chairman  of  the  Board ; 

(c)  "Vice-Chairman"  means  the  member  of  the  Execu- 
tive Council  who  by  order  in  council  is  appointed 
the  Vice-Chairman  of  the  Board. 


2. — (1)  There  shall  be  a  Pohcy  and  Priorities  Board  oi^^^l^^- 
Cabinet    which    shall    consist    of   the    Chairman,    the    Vice- com^xw^tion 
Chairman  and  not  fewer  than  three  and  not  more  than  five 
other  members  of  the   Executive  Council  designated   from 
time  to  time  by  the  Lieutenant  Governor  in  Council. 

(2)  The   Lieutenant   Governor  in   Council   may  designate  j^J^J^^ 
other   Ministers   to   serve   as   alternates   in   the   absence   of 
members  of  the  Board. 

(3)  The  Chairman  shall  preside  at  meetings  of  the  Board  ^*/™*°^' 
and  is  responsible  for  the  operation  and  administration  of^^^wes 
the  Board. 

(4)  When  the  Chairman  is  absent  from  any  meeting,  the  ^hli^lS' 
Vice-Chairman  shall  preside  at  the 'meeting  and,  when  both 

the  Chairman  and  Vice-Chairman  are  absent,  the  members 
present  at  a  meeting  shall  appoint  a  member  to  preside 
at  the  meeting. 
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(5)  The  Secretary  to  the  Cabinet  shall,  from  among  the 
persons  on  the  staff  of  the  Cabinet  office,  provide  the  Board 
with  such  staff  as  is  necessary  for  the  proper  conduct  of  the 
business  of  the  Board. 


Procedure 


(6)  The  Board  may  determine  its  rules  and  methods  of 
procedure  and  shall  keep  a  minute  book  in  which  proceedings 
shall  be  recorded. 


Quorum  (7)  Three  members  of  the  Board  constitute  a  quorum. 

Board^°*^  3.  The  Board  shall  be  the  committee  of  the  Executive 

Council  which  shall  develop,  review,  co-ordinate  and  advise 
on  policy  and  priorities  relating  to, 

(a)  the  overall  long-term  and  short-term  goals  of  govern- 
mental activity  in  relation  to  the  social  and  economic 
needs  of  the  Province  of  Ontario ; 

(b)  the  general  outline  of  budgetary  and  fiscal  policy 
and  of  levels  of  taxation  and  priorities  among  ex- 
penditure programs  in  accordance  with  the  goals; 

(c)  recommendations  submitted  by  the  co-ordinating 
committees ; 

(d)  program  proposals  and  other  matters  referred  to  the 
Board ; 

(e)  the  periodic  reappraisal  of  existing  programs;  and 
{/)  inter-governmental  relations. 

bem[ni8ter°  '**  ^^^  ^^^  purposes  of  The  Executive  Council  Act,  the 
of  department  Chairman  of  the  Board  is  a  minister  having  charge  of  a 
R.sx).i960,     department. 

^o^mence-        5^  fhis  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title  Q,  This  Act  may  be  cited  as   The  Policy  and  Priorities 

Board  of  Cabinet  Act,  1971. 
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BILL  135  Government  Bil 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  establish  the  Treasury  Board  of  Cabinet 


The  Hon.  W.  G.  Davis 
Prime  Minister 


TORONTO 
Printed  and  Publisher  by  William  Kinmond,  Queen's  Printer  and  Publisher 


ui^' 


Explanatory  Notes 


The  Bill  establishes  the  Treasury  Board  of  Cabinet  under  a  Chairman 
who  will  hold  the  portfolio  of  Chairman  of  the  Treasury  Board  of  Cabinet. 

This  Board  will  replace  the  present  Treasury  Board  with  revised  and 
extended  powers  as  set  out  in  section  3  of  the  Bill. 
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BILL  135  1971 


An  Act  to  establish 
the  Treasury  Board  of  Cabinet 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)    In  this  Act,  inter- 

pretation 

{a)  "Board"    means   the   Treasury   Board   of   Cabinet; 

(6)  "Chairman"  means  the  member  of  the  Executive 
Council  appointed  as  Chairman  of  the  Board  by  the 
Lieutenant  Governor ; 

(c)  "department"  means  a  department  of  the  Govern- 
ment of  Ontario  and  includes  a  board,  commission, 
authority,  corporation  or  other  agency  of  the  Govern- 
ment of  Ontario ; 

{d)  "public  service"  means  all  departments  or  any 
part  thereof ; 

(e)  "secretariat"  means  the  staff  of  the  Board  reporting 
to  the  Board  through  the  Secretary; 

{/)  "Secretary"  means  the  Secretary  of  the  Board; 

{g)  "Vice-Chairman"  means  the  member  of  the  Executive 
Council  who  by  order  in  council  is  appointed  the  Vice- 
Chairman  of  the  Board. 

(2)  Except  as  otherwise  provided  in  this  Act,  section   1  ^^^"^ 
of  The  Financial  Administration  Act  applies  to  this  Act.  c.i42" 

2.— (1)  There  shall  be  a  Treasury  Board  of  Cabinet  which  cofJP^i"^" 
shall  consist  of  the  Chairman,  the  Vice-Chairman  and  not 
fewer  than  three  and  not  more  than  six  other  members  of 
the  Executive  Council  designated  from  time  to  time  by  the 
Lieutenant  Governor  in  Council. 
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Alternate 
members 


Chairman's 
powers  and 
duties 


(2)  The  Lieutenant  Governor  in  Council  may  designate  other 
ministers  to  serve  as  alternates  in  the  absence  of  members  of 
the  Board. 

(3)  The  Chairman  shall  preside  at  meetings  of  the  Board 
and  is  responsible  for  the  operation  and  administration  of  the 
Board  and  the  secretariat. 


Absence  of 
Chairman 


Secretary 


Officers  and 
employees 

1961-62, 
c.  121 


Procedure 


Quorum 


Duties  of 
Board 


(4)  When  the  Chairman  is  absent  from  any  meeting,  the 
Vice-Chairman  shall  preside  at  the  meeting  and,  when  both 
the  Chairman  and  Vice-Chairman  are  absent,  the  members 
present  at  a  meeting  shall  appoint  a  member  to  preside  at 
the  meeting. 

(5)  The  Lieutenant  Governor  in  Council  shall  appoint  an 
officer,  to  be  known  as  the  Secretary  of  the  Treasury  Board 
of  Cabinet,  who  shall  perform  such  functions  as  the  Board 
may  assign  to  him,  and  the  Secretary  of  the  Treasury  Board 
of  Cabinet  shall  rank  as  and  have  all  the  powers  and  duties 
of  a  deputy  minister  of  a  department. 

(6)  Such  other  officers  and  employees  as  are  necessary  for 
the  proper  conduct  of  the  business  of  the  Board  shall  be 
appointed  under  The  Public  Service  Act,  1961-62. 

(7)  The  Board  may  determine  its  rules  and  methods  of 
procedure  and  shall  keep  a  minute  book  in  which  shall  be 
recorded  the  proceedings  of  the  Board. 

(8)  Three  members  of  the  Board  constitute  a  quorum. 

3. — (1)  The  Board  shall  be  a  committee  of  the  Executive 
Council  with  the  following  powers  and  duties: 

{a)  to  co-ordinate  the  implementation  of  programs 
sanctioned  or  provided  for  by  the  Legislature; 

{b)  to  direct  the  preparation  and  review  of  forecasts, 
estimates  and  analyses  of  revenues,  expenditures, 
commitments  and  other  data  pertaining  to  authorized 
or  proposed  programs  and  to  assess  the  results  thereof ; 

(c)  to  control  expenditures  of  public  money  wit,hin  the 
amounts  appropriated  or  otherwise  provided  for  by 
the  Legislature ; 

{d)  to  approve  organization  and  staff  establishments  in 
the  public  service ; 

[e)  to  establish,  prescribe  or  regulate  such  administra- 
tive policies  and  procedures  as  the  Board  considers 
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necessary  for  the  efficient  and  effective  operation  of 
the  public  service  generally ; 

(/)  to  initiate  and  supervise  the  development  of  manage- 
ment practices  and  systems  for  the  efficient  operation 
of  the  public  service;  and 

(g)  to  report  to  the  Executive  Council  on  any  other 
matter  concerning  general  administrative  policy  in 
the  public  service  that  is  referred  to  it  by  the 
Executive  Council  or  on  which  the  Board  considers 
it  desirable  to  report  to  the  Executive  Council. 

(2)  The  Board  may  require  from  any  public  officer  or  any  Board  may 
agent  of  the  Crown  any  account,  return,  statement,  docu- production 
ment,  report  or  information  that  the  Board  considers  necessary  °'**°*"""^°'" 
for  the  performance  of  its  duties. 

(3)  The  Board  may  issue  such  administrative  directives  asAdminis- 
it  considers  necessary  in  the  performance  of  its  duties.         directives 

(4)  The  Board  may  undertake  or  order  such  studies  ands*-"^®* 
examinations  of  the  operation  and  administration  of  any  part 

of  the  public  service  as  the  Board  considers  necessary  for 
the  performance  of  the  duties  of  the  Board. 

(5)  The  Board  in   the  exercise  of  its  powers  and  duties  ^^j'J^g^^J'J^' 
under  this  or  any  other  Act  is  subject  to  the  direction  of  of  Executive 
the  Executive  Council  which  may  amend  or  revoke  any  action 

of  the  Board. 

4. — (1)  Where  an  accident  happens  to  any  public  work  or|P|^^*'jg 
building  when  the  Legislature  is  not  in  session  and  an 
expenditure  for  the  repair  or  renewal  thereof  is  urgently 
required,  or  where  any  other  matter  arises  when  the  Legis- 
lature is  not  in  session  in  respect  of  which  an  expenditure 
not  foreseen  or  provided  for  by  the  Legislature  is  urgently 
required  for  the  public  good,  the  Board  shall  estimate  the 
amount  to  be  required  for  such  expenditure  and  the  Lieutenant 
Governor  in  Council  upon  the  report  of  the  Treasurer  of 
Ontario  that  there  is  no  appropriation  for  the  expenditure 
and  upon  the  report  of  the  Board  stating  its  estimate  and 
upon  the  recommendation  of  the  minister  of  the  department 
concerned  that  the  expenditure  is  urgently  required,  may  order 
a  special  warrant  to  be  prepared  to  be  signed  by  the 
Lieutenant  Governor  authorizing  the  payment  of  the  amount 
estimated  to  be  required  for  such  expenditure. 

(2)  A  warrant  issued  under  this  section  shall  be  deemed  to^an^ntan^^ 
be  an  appropriation  for  the  fiscal  year  in  which  it  is  issued. 
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orders 


5.  Where  an  appropriation  is  exhausted  or  a  sufficient 
amount  was  not  provided  and  the  public  interest  or  the 
urgent  requirements  of  the  pubHc  service  necessitate  further 
payments,  the  Board,  upon  the  report  of  the  minister  of 
the  department  concerned  as  to  the  necessity  for  further 
payments  and  stating  the  reason  why  the  appropriation  is 
insufficient  and  the  amount  estimated  to  be  required,  may 
make  an  order  authorizing  payments  to  be  made  against  such 
amount  as  it  considers  proper. 


Regulations 


6.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Board  may  make  regulations, 


(a)  respecting  the  collection,  management  and  admini- 
stration of,  and  accounting  for,  public  money; 

(6)  respecting  the  retention  and  disposal  of  records; 

(c)  fixing  the  scale  of  allowances  for  travelling  and 
living  expenses  to  be  allowed  to  any  person  employed 
in  or  in  connection  with  any  part  of  the  public 
service ; 

{d)  for  any  purpose  necessary  for  the  efficient  admini- 
stration of  the  public  service. 


Chairman  to  7^  Por   the   purposes   of   The   Executive   Council  Act,   the 

of  Chairman   of   the   Board   is  a   minister  having   charge  of  a 

department  ,                                                                                                             t>              v^ 

R.S.0. 1960,  department. 

c.  127  *^ 


R.S.0. 1960, 
c.  142, 
amended 


8.  The  Financial  Administration  Act  is  amended  by  re- 
pealing the  following  sections : 


1.  Section  2,  as  amended  by  section  1  of  The  Financial 
Administration  Amendment  Act,  1966  and  section  2  of 
The  Financial  Administration  Amendment  Act,  1968. 

2.  Section  3,  as  re-enacted  by  section  3  of  The  Financial 
Administration  Amendment  Act,  1968. 

3.  Section  4,  as  amended  by  section  1  of  The  Financial 
Administration  Amendment  Act,  1965. 

4.  Section  5,  as  amended  by  section  2  of  The  Financial 
Administration  Amendment  Act,  1965  and  section  4  of 
The  Financial  Administration  Amendment  Act,  1968. 

5.  Section  29. 
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6.  Section  30,  as  amended  by  section  3  of  The  Financial 

Administration  Amendment  Act,  1961-62. 

7.  Section  32. 

9.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^o^^^^^'^®- 
the  Lieutenant  Governor  by  his  proclamation. 

10.  This   Act   may  be  cited  as   The   Treasury  Board  o/"  short  title 
Cabinet  Act,  1971. 
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BILL   136  Government  Bil 


4th  Session.  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond.  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Subsection  1.  The  amendment  adds  to  designated  univer- 
sities as  educational  institutions  that  may  be  taxed,  the  Ryerson  Poly- 
technical  Institute  and  the  colleges  of  applied  arts  and  technology;  the 
rate  of  tax  may  be  increased  from  $25  to  $35  per  student  where  the 
number  of  students  enrolled  in  taxable  institutions  in  a  municipality 
exceeds  5  per  cent  of  the  total  population. 


136 


t 


BILL  136  1971 


An  Act  to  amend  The  Municipal  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-tX  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection    1    of  section   2946  of   The  Municipal  ^^o^^- 
Act,  as  enacted  by  section  1  of  The  Municipal  Amendment  ^i^o,'c^H,s.i), 
Act,  1970  {No.  1),  is  rep)ealed  and  the  following  substituted  ?^ni:ted 
therefor : 

(1)  Notwithstanding   any  general   or  special   Act,    the  universities, 
council  of  a  local  municipality  designated  by  the  »» tax 
Lieutenant    Governor   in    Council,    in    which    there 
is  situate, 

(a)  a   university  designated   by   the   Lieutenant 
Governor  in  Council ;  or 

[h]  a  college  of  applied  arts  and  technology, 

may  pass  by-laws  to  levy  an  annual  tax  payable 
on  or  after  the  1st  day  of  July  upon  such  university 
or  college,  not  exceeding  the  sum  of  $25  a  year  for 
each  full-time  student  enrolled  in  such  university 
or  college  in  the  year  preceding  the  year  of  levy, 
as  determined  by  the  Minister  of  Colleges  and 
Universities. 

(la)  For    the    purposes    of   subsection    1,    the    Ryerson  p^j^^^jj^j^^^ 
Polytechnical    Institute   shall   be   deemed   to   be   aiJ^"tate 
college  of  applied  arts  and  technology. 

(16)  Where  the  number  of  full-time  students  enrolled  in  J^S^}^ 
the  universities  and  colleges  mentioned  in  subsection 
1  exceeds  5  per  cent  of  the  p)opulation  of  the  local 
municipality  in  which  they  are  situate,  according  to 
the  census  of  the  municipality  taken  in  the  year 
preceding  the  year  of  levy  under  section  23  of  The 
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1968-69,  c.  6 


Assessment  Act,  1968-69,  the  tax  levied  by  that 
municipahty  may  be  increased  to  a  sum  not  exceeding 
$35  for  each  full-time  student. 


^fi^s^ij        (2)  Subsection    2    of  the   said   section    2946    is   amended 

<i970c  14       by  adding  at   the  end  thereof  "but  sections  548  and  574 

amended   '     do   uot   apply   to   such  tax",   SO   that   the   subsection   shall 
read  as  follows : 


How  tax 
collectable 


R.S.O.  1960. 
0.  249.  s.  377. 
par.  59.  cl.a. 
subcl.  i. 
amended 


(2)  Any  tax  levied  under  a  by-law  passed  under  sub- 
section   1    is    collectable   in    the   same    manner   as 
municipal  taxes  are  collectable  and  is  a  special  lien 
jj^^,  on  the  land  under  section  532,  but  sections  548  and 

574  do  not  apply  to  such  tax. 

2.  Subclause  i  of  clause  a  of  paragraph  59  of  section  377 
of  The  Municipal  Act  is  amended  by  inserting  after  "in- 
cludes" in  the  fourth  line  "a  member  of  the  police  force  of 
the  municipality  and",  so  that  the  subclause  shall  read 
as  follows : 


(i)  "employee"  means  any  salaried  officer,  clerk,  work- 
man, servant  or  other  person  in  the  employ  of  the 
municipality  or  of  a  local  board  and  includes  a 
member  of  the  police  force  of  the  municipality  and 
any  person  or  class  of  person  designated  as  an 
employee  by  the  Minister. 

Application  3^  The  definition  of  "employee"  in  subclause  i  of  clause  a 
of  paragraph  59  of  section  377  of  The  Municipal  Act  as  it 
existed  on  the  day  prior  to  the  day  on  which  this  Act 
comes  into  force  shall  be  deemed  always  to  have  included  a 
member  of  a  police  force  of  a  municipality,  but  nothing  in 
this  section  affects  the  rights  acquired  by  any  person  from 
a  judgment  or  order  of  any  court  prior  to  the  day  on 
which  this  Act  comes  into  force  or  affects  the  outcome  of 
any  litigation  or  proceedings  commenced  on  or  before  the 
20th  day  of  July,  1971. 


R.S.O.  1960, 
c.  249,  s.  401, 
par.  15,  cl.6, 
subcl.  iii, 
amended 


R.S.0. 1960, 
c.  249,  s.  466, 
subs.  2, 
amended 


4.  Subclause  iii  of  clause  h  of  paragraph  15  of  section  401 
of  The  Municipal  Act,  as  amended  by  section  20  of  The 
Municipal  Amendment  Act,  1960-61,  is  further  amended  by 
adding  at  the  end  thereof  "except  that  where  a  lot  is  to  be 
made  available  only  for  temporary  occupancy  by  persons  who 
continue  to  maintain  elsewhere  a  usual  or  normal  place  of 
residence  a  hcence  fee  shall  not  be  required  for  such  lot". 

5.  Subsection  2  of  section  466  of  The  Municipal  Act  is 
amended  by  striking  out  "Municipal  Board"  in  the  fourth 
line  and  in  the  fifth  line  and  inserting  in  lieu  thereof  in 
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Subsection  2.  The  sections  made  not  applicable  provide  for  fixing  the 
time  of  payment  of  taxes,  discounts  for  advance  payments  and  penalties 
for  late  payment. 


Section  2.  The  amendment  is  to  make  it  clear  that  members  of  a 
police  force  of  a  municipality  are  its  employees  for  the  purpose  of 
providing  pensions,  sick  leave,  group  life  insurance  and  other  benefits  to 
such  members. 


Section  3.     Self-explanatory. 


Section  4.  Municipalities  may  impose  a  licence  fee  of  up  to  $20 
per  month  for  each  lot  in  a  trailer  camp;  the  amendment  eliminates  a 
licence  fee  in  the  case  of  lots  that  are  not  made  available  for  long-term 
or  permanent  occupancy  by  a  trailer. 


Section  5.  The  approving  authority  to  highways  being  laid  out  less 
than  66  feet  or  more  than  100  feet  in  width  is  transferred  from  the 
Municipal  Board  to  the  Minister  of  Municipal  Affairs. 
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Section  6.     Self-explanatory. 


Section  7.     Self-explanatory. 
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each  instance  "Minister",  so  that  the  subsection  shall  read 
as  follows : 

(2)  No  highway  less  than  66  feet  in  width  or,  except  width  of 
in  a  city  or  town,  more  than  100  feet  in  width  shall 
be  laid  out  by  the  council  of  the  municipality 
without  the  approval  of  the  Minister  or  by  any 
owner  of  land  without  the  approval  of  the  council 
of  the  municipality  and  of  the  Minister. 

6. — (1)  The  Corporation  of  the  City  of  Toronto  may  J«[*«™|;^ 
enter  into  agreements  with  Central  Mortgage  and  Housing 
Corporation  on  such  terms  and  conditions  as  may  be  agreed 
upon  for  the  making  of  loans  under  the  National  Housingff^-^^^ 
Act  (Canada)  in  connection  with  the  rehabihtation  of  prop- 
erties in  the  city,  and  such  agreements  may  include  provision 
for  the  Corporation  sharing  with  Central  Mortgage  and 
Housing  Corporation  the  cost  of  subsidizing  the  rate  of 
interest  charged  on  loans  made  pursuant  to  such  agreements. 

(2)  Subsection    1    of   section    286   of    The   Municipal   Actf-^^-^^^ 
does  not  apply  so  as  to  require  the  assent  of  the  electors  s^^- 1- 
to  any  by-law  authorizing  an  agreement  enteral  into  pursuant  applicable 
to  this  section. 

7.  The  council  of  The  Corporation  of  the  City  of  Saulto^^t*!" 
Ste.   Marie  may  pass  by-laws  for  making  grants  in  aid  o^^J^^^** 
any  person  whose  property  on  Laurier  Avenue  in  the  City  has 
suffered  injury   or   damage   as  a   result   of  soil  subsidence. 

8.  This    Act    comes    into    force    on    the    day    it    receives C0g^«°ce- 
Royal  Assent. 

0.  This  Act  may  be  cited  as  The  Municipal  Amendment^^o^^^^^^ 
Act,  1971. 
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BILL   136  Government  Bil 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Subsection  1.  The  amendment  adds  to  designated  univer- 
sities as  educational  institutions  that  may  be  taxed,  the  Ryerson  Poly- 
technical  Institute  and  the  colleges  of  applied  arts  and  technology;  the 
rate  of  tax  may  be  increased  from  $25  to  $35  per  student  where  the 
number  of  students  enrolled  in  taxable  institutions  in  a  municipality 
exceeds  5  per  cent  of  the  total  population. 
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BILL  136  1971 


An  Act  to  amend  The  Municipal  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-■--■■  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection    1    of  section   2946   of   The  Municipal  ^^oa96o. 
Act,  as  enacted  by  section  1  of  The  Municipal  Amendment  ^iyo,'cA?t a >. 
Act.  1970  (No.  1),  is  repealed  and  the  following  substituted  re-enicted 
therefor : 

(1)  Notwithstanding   any  general   or  special   Act,    the  universities. 
council  of  a  local  municipality  designated  by  the  to  tax 
Lieutenant    Governor   in    Council,    in    which    there 
is  situate, 

{a)  a   university   designated   by   the   Lieutenant 
Governor  in  Council ;  or 

(6)  a  college  of  applied  arts  and  technology, 

may  pass  by-laws  to  levy  an  annual  tax  payable 
on  or  after  the  1st  day  of  July  upon  such  universit\- 
or  college,  not  exceeding  the  sum  of  $25  a  year  for 
each  full-time  student  enrolled  in  such  university 
or  college  in  the  year  preceding  the  year  of  levy, 
as  determined  by  the  Minister  of  Colleges  and 
Universities. 

(la)  For    the    purposes    of    subsection    1,    the    Ryerson  py^^^^i^i  .^, 
Polytechnical    Institute   shall   be   deemed   to   be   a  institute 
college  of  applied  arts  and  technology. 

(16)  Where  the  number  of  full-time  students  enrolled  in  Ja^o^alc 
the  universities  and  colleges  mentioned  in  subsection 
1  exceeds  5  per  cent  of  the  population  of  the  local 
municipality  in  which  they  are  situate,  according  to 
the  census  of  the  municipality  taken  in  the  year 
preceding  the  year  of  levy  under  section  23  of  The 
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1968-69,  c.  6 


Assessment  Act,  1968-69,  and  where  the  total  assess- 
ment as  shown  by  the  last  revised  assessment  roll 
of  all  properties  within  the  municipality  that  are 
Exempt  from  taxation,  other  than  properties  in 
respect  of  which  payments  in  lieu  of  taxes  were 
received  in  the  year  preceding  the  year  of  levy, 
exceeds  20  per  cent  of  the  total  assessment  of  all 
properties  within  the  municipality  the  tax  levied 
by  that  municipality  may  be  increased  to  a  sum  not 
exceeding  $35  for  each  full-time  student. 


^•SP-i?Si'.        (2)  Subsection    2    of    the   said   section    2946   is    amended 
(i970,'c.i4.      by  adding  at   the  end  thereof  "but  sections  548  and  574 

8  1")  subs  2 

amended'  '    do   not   apply   to   such   tax",   so   that   the   subsection   shall 
read  as  follows : 


How  tax 
collectable 


R.S.0. 1960, 
c.  249.  8.  377. 
par.  59,  cl.o, 
subcl.  i, 
amended 


(2)  Any  tax  levied  under  a  by-law  passed  under  sub- 
section 1  is  collectable  in  the  same  manner  as 
municipal  taxes  are  collectable  and  is  a  special  hen 
on  the  land  under  section  532,  but  sections  548  and 
574  do  not  apply  to  such  tax. 

2.  Subclause  i  of  clause  a  of  paragraph  59  of  section  377 
of  The  Municipal  Act  is  amended  by  inserting  after  "in- 
cludes" in  the  fourth  line  "a  member  of  the  police  force  of 
the  municipality  and",  so  that  the  subclause  shall  read 
as  follows : 


(i)  "employee"  means  any  salaried  officer,  clerk,  work- 
man, servant  or  other  person  in  the  employ  of  the 
municipality  or  of  a  local  board  and  includes  a 
member  of  the  police  force  of  the  municipality  and 
any  person  or  class  of  person  designated  as  an 
employee  by  the  Minister. 

Application  3,  The  definition  of  "employee"  in  subclause  i  of  clause  a 
of  paragraph  59  of  section  377  of  The  Municipal  Act  as  it 
existed  on  the  day  prior  to  the  day  on  which  this  Act 
comes  into  force  shall  be  deemed  always  to  have  included  a 
member  of  a  police  force  of  a  municipality,  but  nothing  in 
this  section  affects  the  rights  acquired  by  any  person  from 
a  judgment  or  order  of  any  court  prior  to  the  day  on 
which  this  Act  comes  into  force  or  affects  the  outcome  of 
any  litigation  or  proceedings  commenced  on  or  before  the 
20th  day  of  July,  1971. 

fiiSa^i         *•  Subclause  iii  of  clause  b  of  paragraph  15  of  section  401 

piir.is.ci.ft',     of   The  Municipal  Act,  as  amended  by  section   20  of   The 

amended        Municipal  Amendment  Act,  1960-61,  is  further  amended  by 

adding  at  the  end  thereof  "except  that  where  a  lot  is  to  be 
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Subsection  2.  The  sections  made  not  applicable  provide  for  fixing  the 
time  of  payment  of  taxes,  discounts  for  advance  payments  and  penalties 
for  late  payment. 


Section  2.  The  amendment  is  to  make  it  clear  that  members  of  a 
police  force  of  a  municipality  are  its  employees  for  the  purpose  of 
providing  pensions,  sick  leave,  group  life  insurance  and  other  benefits  to 
such  members. 


Section  3.     Self-explanatory. 


Section  4.  Municipahties  may  impose  a  Ucence  fee  of  up  to  $20 
per  month  for  each  lot  in  a  trailer  camp;  the  amendment  eliminates  a 
licence  fee  in  the  case  of  lots  that  are  not  made  available  for  long-term 
or  permanent  occupancy  by  a  trailer. 
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Section  5.  The  approving  authority  to  highways  being  laid  out  less 
than  66  feet  or  more  than  100  feet  in  width  is  transferred  from  the 
Municipal  Board  to  the  Minister  of  Municipal  Affairs. 


Section  6.     Self-explanatory. 


Section  7.     Self-explanatory. 
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made  available  only  for  temporary  occupancy  by  persons  who 
continue  to  maintain  elsewhere  a  usual  or  normal  place  of 
residence  the  licence  fee  shall  be  not  more  than  S5  per  month". 

5.  Subsection  2  of  section  466  of  The  Municipal  Act  is^f^^g^^- 
amended  by  striking  out  "Municipal  Board"  in  the  fourth  subs  2. 
line  and  in   the  fifth  line  and  inserting  in  lieu   thereof  in 
each  instance  "Minister",  so  that  the  subsection  shall  read 
as  follows : 

(2)  No  highway  less  than  66  feet  in  width  or,  except  ^ji^-^^Jg 
in  a  city  or  town,  more  than  100  feet  in  width  shall 
be  laid  out  by  the  council  of  the  municipality 
without  the  approval  of  the  Minister  or  by  any 
owner  of  land  without  the  approval  of  the  council 
of  the  municipality  and  of  the  Minister. 

6. — (1)  The  Corporation  of  the  City  of  Toronto  niay  ^8™^{?^** 
enter  into  agreements  with  Central  Mortgage  and  Housing 
Corporation  on  such  terms  and  conditions  as  may  be  agreed 
upon  for  the  making  of  loans  under  the  National  Housingff^-^^^ 
Act  (Canada)  in  connection  with  the  rehabihtation  of  prop- 
erties in  the  city,  and  such  agreements  may  include  provision 
for  the  Corporation  sharing  with  Central  Mortgage  and 
Housing  Corporation  the  cost  of  subsidizing  the  rate  of 
interest  charged  on  loans  made  pursuant  to  such  agreements. 

(2)  Subsection    1    of   section   286   of   The   Municipal  Adff^^A^ 
does  not  apply  so  as  to  require  the  assent  of  the  electors  subs,  i, 
to  any  by-law  authorizing  an  agreement  entered  into  pursuant  applicable 
to  this  section. 

7.  The  council  of  The  Corporation  of  the  City  of  SaultG^ntam 
Ste.   Marie  may  pass  by-laws  for  making  grants  in  aid  ofsauitste. 
any  person  whose  property  on  Laurier  Avenue  in  the  City  has 
suffered   injury   or   damage   as  a   result   of  soil  subsidence. 

8.  This   Act    comes   into    force   on    the   day   it   receives  commence- 
Royal  Assent. 

0.  This  Act  may  be  cited  as  The  Municipal  ^m^n^im^n/ short  tiue 
Act' 1971. 
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BILL  136 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 

PkINTED  and   PlBLISHED   BY   WiLLIAM    KiNMOND.   QfEENS   PRINTER   AND   PlBLISHEK 


BILL  136  1971 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1. — (1)  Subsection    1    of  section   2946   of   The  Municipal  f^^f^ 
Act,  as  enacted  by  section  1  of  The  Municipal  Amendment  'i^o.'cAi.  si  >. 
Act,  1970  {No.  /),  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

(1)  Notwithstanding   any  general   or  special   Act,    the  universiues. 
council  of  a  local  municipality  designated  by  the  to  tax 
Lieutenant    Governor   in    Council,    in    which    there 
is  situate, 

(a)  a   university  designated   by   the   Lieutenant 
Governor  in  Council ;  or 

(b)  a  college  of  applied  arts  and  technology, 

may  pass  by-laws  to  levy  an  annual  tax  payable 
on  or  after  the  1st  day  of  July  upon  such  university 
or  college,  not  exceeding  the  sum  of  $25  a  year  for 
each  full-time  student  enrolled  in  such  university 
or  college  in  the  year  preceding  the  year  of  levy, 
as  determined  by  the  Minister  of  Colleges  and 
Universities. 

(la)  For    the    purposes    of    subsection    1,    the    Ryerson  pyfy'^^'^,^,^^, 
Polytechnical    Institute   shall   be   deemed    to   be   a  institute 
college  of  applied  arts  and  technology. 

(16)  Where  the  number  of  full-time  students  enrolled  in  l^^^^^^^ 
the  universities  and  colleges  mentioned  in  subsection 
1  exceeds  5  per  cent  of  the  population  of  the  local 
municipahty  in  which  they  are  situate,  according  to 
the  census  of  the  municipality  taken  in  the  year 
preceding  the  year  of  levy  under  section  23  of  The 
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1968-69,  c.  6 


Assessment  Act,  J 968-69,  and  where  the  total  assess- 
ment as  shown  by  the  last  revised  assessment  roll 
of  all  properties  within  the  municipality  that  are 
exempt  from  taxation,  other  than  properties  in 
respect  of  which  payments  in  lieu  of  taxes  were 
received  in  the  year  preceding  the  year  of  levy, 
exceeds  20  per  cent  of  the  total  assessment  of  all 
properties  within  the  municipality  the  tax  levied 
by  that  municipality  may  be  increased  to  a  sum  not 
exceeding  $35  for  each  full-time  student. 


^•S.P- ^?S!iv        (2)  Subsection    2    of    the   said    section    2946   is    amended 

c  249  s  2946 

(i970,'c.i4.      by  adding  at  the  end  thereof  "but  sections  548  and  574 
amended   '     do   not   apply   to   such   tax",   so   that   the   subsection   shall 
read  as  follows : 


How  tax 
collectable 


R.S.0. 1960, 
c.  249,  s.  377, 
par.  59,  cl.a, 
subcl.  i, 
amended 


(2)  Any  tax  levied  under  a  by-law  passed  under  sub- 
section 1  is  collectable  in  the  same  manner  as 
municipal  taxes  are  collectable  and  is  a  special  hen 
on  the  land  under  section  532,  but  sections  548  and 
574  do  not  apply  to  such  tax. 

2.  Subclause  i  of  clause  a  of  paragraph  59  of  section  377 
of  The  Municipal  Act  is  amended  by  inserting  after  "in- 
cludes" in  the  fourth  line  "a  member  of  the  police  force  of 
the  municipality  and",  so  that  the  subclause  shall  read 
as  follows : 


(i)  "employee"  means  any  salaried  officer,  clerk,  work- 
man, servant  or  other  person  in  the  employ  of  the 

/'  municipality  or  of  a  local  board  and  includes  a 
member  of  the  police  force  of  the  municipality  and 
any  person  or  class  of  person  designated  as  an 
employee  by  the  Minister. 

Application  3.  The  definition  of  "employee"  in  subclause  i  of  clause  a 
of  paragraph  59  of  section  377  of  The  Municipal  Act  as  it 
existed  on  the  day  prior  to  the  day  on  which  this  Act 
comes  into  force  shall  be  deemed  always  to  have  included  a 
member  of  a  police  force  of  a  municipality,  but  nothing  in 
this  section  affects  the  rights  acquired  by  any  person  from 
a  judgment  or  order  of  any  court  prior  to  the  day  on 
which  this  Act  comes  into  force  or  affects  the  outcome  of 
any  litigation  or  proceedings  commenced  on  or  before  the 
20th  day  of  July,  1971. 

M4?s^^i         ^-  Subclause  iii  of  clause  b  of  paragraph  15  of  section  401 

par.  15, ci. 6*.     of   The  Municipal  Act,  as  amended  by  section  20  of   The 

Imended        Municipal  Amendment  Act,  1960-61,  is  further  amended  by 

adding  at  the  end  thereof  "except  that  where  a  lot  is  to  be 
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made  available  only  for  temporary  occupancy  by  f)ersons  who 
continue  to  maintain  elsewhere  a  usual  or  normal  place  of 
residence  the  licence  fee  shall  be  not  more  than  $5  per  month". 


5.  Subsection  2  of  section  466  of  The  Municipal  Act  is  ^f^Og^^- 
amended  by  striking  out  "Municipal  Board"  in  the  fourth  siibs.^"' 
line  and  in   the  fifth  line  and  inserting  in  heu   thereof  jn  *'"®'"*®'* 


each  instance  "Minister",  so  that  the  subsection  shall  read 
as  follows : 

(2)  No  highway  less  than  66  feet  in  width  or,  except  JJ^'j^'^^ofg 
in  a  city  or  town,  more  than  100  feet  in  width  shall 
be  laid  out  by  the  council  of  the  municipality 
without  the  approval  of  the  Minister  or  by  any 
owner  of  land  without  the  approval  of  the  council 
of  the  municipality  and  of  the  Minister. 

6.— (1)  The  Corporation  of  the  City  of  Toronto  rnay  ^8^«®J5|°J^ 
enter  into  agreements  with  Central  Mortgage  and  Housing 
Corporation  on  such  terms  and  conditions  as  may  be  agreed 
upon  for  the  making  of  loans  under  the  National  Housingff^-^^^^- 
Act  (Canada)  in  connection  with  the  rehabilitation  of  prop- 
erties in  the  city,  and  such  agreements  may  include  provision 
for  the  Corporation  sharing  with  Central  Mortgage  and 
Housing  Corporation  the  cost  of  subsidizing  the  rate  of 
interest  charged  on  loans  made  pursuant  to  such  agreements. 

(2)  Subsection    1    of   section    286    of    The   Municipal   ^ci^f^o^^ 
does  not  apply  so  as  to  require  the  assent  of  the  electors  subs.  i. 
to  any  by-law  authorizing  an  agreement  entered  into  pursuant  applicable 
to  this  section. 

7.  The  council  of  The  Corporation  of  the  City  of  Sault  ^^^^'^  i° 
Ste.   Marie  may  pass  by-laws  for  making  grants  in  aid  o^  li^^ie^'^®- 
any  person  whose  property  on  Laurier  Avenue  in  the  City  has 
suffered   injury   or   damage   as  a   result   of  soil   subsidence. 

8.  This    Act    comes    into    force    on    the    day    it    receives  commence- 
Royal  Assent. 

0.  This  Act  may  be  cited  as  The  Municipal  Amendment^^o'-^^^^^^ 
Act,  1971. 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  provide  for  the  Prevention  of  Noise  Pollutic 
and  Air  Pollution  by  Aircraft 


Mr.  Braithwaite 


TORONTO 
Printed  and  Published  by  William  Kinmond.  Queen's  Printer  and  Publisher 
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BILL  137  1971 


An  Act  to  provide  for  the  Prevention 

of  Noise  Pollution  and  Air  Pollution 

by  Aircraft 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  mterpre- 
-■•  -■-  the  Legislative  Assembly  of  the  Province  of  Ontario.  ^"°° 
enacts  as  follows : 

1,  In  this  Act, 

(a)  "built-up  area"  means  any  part  of  Ontario  in  which 
numbers  of  persons  carry  on  commercial,  industrial, 
business  or  residential  activities,  and  "area"  has  a 
corresponding  meaning ; 

(b)  "Department"   means  the  Department  of  Health; 

(c)  "inspector"  means  a  person  who  is  designated  by  the 
Minister  as  an  inspector  for  the  purposes  of  this  Act 
and  the  regulations ; 

{d)  "Minister"  means  the  Minister  of  Health; 

(e)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(/)  "smoke"  means  the  visible  products  of  combustion 
of  engine  fuel . 

2.  It  is  the  intent  of  this  Act  to  prevent,  in  a  built-up  ^°*«°* 
area,   the  emission  of  noise  and  air  pollutants  by  aircraft 
beyond   levels    that    may    be   safely    tolerated    by    persons 

in  the  area. 

3. — (1)  The  Minister  may  designate  officers  of  the  Depart- inspectors 
ment   as  inspectors  for  the   purposes  of  this  Act   and  the 
regulations. 

(2)  An  inspector  may  enter  in  or  on  any  premises  at  anyPo^^o/ 
reasonable   times   and   make   such   inspections   as   may   be 
necessary  for  the  purposes  of  this  Act  or  the  regulations. 
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Obstructing 
Inspector 


Prohibition 


(3)  No  person  shall  obstruct  an  inspector  in  the  exercise 
of  his  power  under  this  section. 

4.  No  person  shall  operate  an  aircraft  in,  over  or  adjacent 
to  a  built-up  area  in  such  a  manner  that  the  aircraft, 

(a)  emits  a  noise  beyond  the  level  permitted  by  this  Act 
or  the  regulations ; 

(6)  emits  smoke  in  excess  of  the  amounts  or  concentra- 
tions permitted  by  this  Act  or  the  regulations ;  or 

(c)  dumps  or  releases  unburned  engine  fuel  into  the  air 
while  the  aircraft  is  in  operation  off  the  ground. 


Noise 

pollution 

index 


5.  The  Department  shall  establish  means  for  the  measure- 
ment of  noise  emitted  by  aircraft  and  shall  prepare  an  index 
of  noise  levels  to  be  known  as  the  "Noise  Pollution  Index" 
which  shall  indicate  the  level  at  which  any  noise  being 
measured  cannot  safely  be  tolerated  by  persons  who  hear 
the  noise. 


Smoke 

emission 

index 


6.  The  Department  shall  establish  means  for  the  measure- 
ment of  the  amounts  or  concentrations  of  smoke  emitted  by 
aircraft  and  shall  prepare  an  index  to  be  known  as  the 
"Smoke  Emission  Index"  which  shall  indicate  the  level  at 
which  the  amount  or  concentration  of  any  smoke  being 
measured  cannot  safely  be  tolerated  in  a  built-up  area. 


Penalty  7^ — (1)  Any    person    who    contravenes    this    Act    or    the 

regulations  is  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  to  a  fine  of  not  more  than  $5,000. 


Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1 ,  the  maximum  penalty  that  may  be  imposed  upon 
the  corporation  is  $25,000  and  not  as  provided  therein. 


Idem 


f*ff»lTl 


'  (3)  Any  person  who  prevents  or  obstructs  or  attempts  to 
prevent  or  obstruct  an  inspector  from  entering  premises  or 
making  an  inspection  authorized  by  this  Act  or  the  regula- 
tions is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $500. 


Limitation 


V>  B1*i|<rr.<7 


(4)  No  proceeding  under  this  section  shall  be  commenced 
more  than  one  year  after  the  time  when  the  subject- 
matter  of  the  proceeding  arose. 


Regulations        g^ — (J)  The  Lieutenant  Governor  in  Council  may  make 
regulations,    ii'    su     jJ.   ^.: 
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{a)  prescribing  standards  and  methods  for  the  measure- 
ment of  noise  emitted  by  aircraft ; 

(6)  prescribing  standards  and  methods  for  determining 
the  level  of  noise  which  cannot  safely  be  tolerated 
by  persons  who  hear  the  noise ; 

(c)  prescribing  standards  and  methods  for  the  measure- 
ment of  the  amounts  or  concentrations  of  smoke 
emitted  by  aircraft ; 

(d)  prescribing  standards  and  methods  for  determining 
the  level  at  which  the  amount  or  concentration  of 
any  smoke  being  measured  cannot  safely  be  tolerated 
in  a  built-up  area ; 

{e)  exempting  any  class  or  classes  of  aircraft  from  the 
provisions  of  this  Act  and  the  regulations ; 

(/)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

(2)  Any   regulation   may   be   general  or   particular  in   its  scai»  of^^^ 
application  and  may  be  limited  as  to  time  or  place  or  both. 

9.  This    Act    comes    into    force    on    the    day    it    receives  commence- 
Royal  Assent. 

10.  This    Act    may    be    cited    as    The   Aircraft   Po//M/to«  short  title 
Control  Act,  1971. 
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BILL   138  Government  Bill 


4th  Session.  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Change  of  Name  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


I  \vi  r'--^  "         *     '  *  ?^ 


Explanatory  Notes 

The  Bill  implements  the  Report  of  the  Ontario  Law  Reform  Commission 
on  The  Change  of  Name  Act. 

The  principal  purposes  of  the  amendments  are  twofold : 

1 .  Requirements  on  the  basis  of  the  residence  of  the  applicant  are  introduced. 

2.  The  distinction  between  applications  by  married  men  and  those  by 
married  women  are  removed. 
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BILL  138  197J 


An  Act  to  amend 
The  Change  of  Name  Act 

ITER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-■'-■'  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  3  of  section  2  of  The  Change  of  Name  Act^so.igeo. 
is  repealed  and  the  following  substituted  therefor:  suS.a.^ 

re-enacted 

(3)  Any  person  of  the  full  age  of  eighteen  years  who  Application 
effected  a  change  of  name  in  Ontario  under  a  right  Sfnl^*™* 
that  existed  at  law  before  the  26th  day  of  June,  1939.  junJk 
may  make  an  application  under  this  Act  to  change  ^^^' 
his  name  from  the  name  he  bore  before  the  change 
to  the  name  he  bears  as  a  result  of  the  change,  as 
though  the  change  had  not  been  effected. 

2.  Subsection  1  of  section  3  of  The  Change  of  Name  Act  isffg^  f»- 
repealed  and  the  following  substituted  therefor :  subs.  i.  ' 


re-enacted 


(1)  Any  person  may  make  an  application  who  has  had  ^o  may 
his  ordinary  residence  in  Ontario  for  at  least  one  year  ^"^  ^ 
immediately  before  making  the  application  and  who 

is  at  least  eighteen  years  of  age. 

3.  Section  4  of  The  Change  of  Name  Act  is  repealed  andJfgO  i**- 
the  following  substituted  therefor :  re-enacted 

4. — (1)  A  married  person  applying  for  a  change  of  sur- Ap^ication 
name  shall  also  apply  for  a  change  of  the  surnames  person 
of  his  or  her  spouse  and  of  all  unmarried  infant 
children  of  the  husband  or  of  the  marriage. 

(2)  A  married  person  may  apply  for  a  change  of  the  given  ^<'«™ 
names  of  any  or  all  of  his  or  her  unmarried  infant 
children. 

4.  Subsection  4  of  section  6  of  The  Change  of  Name  ^ctff^^^^^- 
is  amended  by  striking  out  "Notwithstanding  section  3"  in  subs.  4. 
the  first  line,  so  that  the  subsection  shall  read  as  follows: 
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Application 
by  divorced 
woman  who 
remarries 


(4)  A  woman  whose  marriage  has  been  dissolved  and 
who  remarries  may  apply  under  this  section  for  a 
change  of  the  surname  of  her  child  or  children  to  her 
surname  on  remarriage,  but  no  such  application 
shall  be  granted  unless  her  husband,  if  living, 
consents. 


R.so.  I960.  5.  Section  7  of  The  Change  of  Name  Act  is  amended  by 

amended         Striking  out  "Notwithstanding  section  3"  in  the  first  line,  so 
that  the  section  shall  read  as  follows : 


Application 
by  mother 
in  certain 
circum- 
stances 


R.SO.  1960, 
c.  49. 8.  8, 
repealed 

R.S.0. 1960. 
c.  49,  s.  9, 
re-enacted 


Consent  of 
spouse  and 
children 


7.  An  unmarried  mother  who  marries,  or  a  widowed 
mother  who  remarries,  may  make  an  application, 
with  the  consent  of  her  husband,  if  living,  for  a 
change  of  the  surname  of  her  unmarried  infant 
children,  not  being  her  husband's  children,  so  that 
their  surname  shall  be  her  surname  by  marriage. 

6.  Section  8  of  The  Change  of  Name  Act  is  repealed. 

7.  Section  9  of  The  Change  of  Name  Act  is  repealed  and 
the  following  substituted  therefor: 

9. — (1)  Where  an  application  includes  an  application 
for  a  change  of  the  name  of  the  spouse  of  the  applicant 
or  of  any  unmarried  infant  children  of  the  age  of 
fourteen  years  or  over,  the  consent  in  writing  of  all 
such  persons  shall  be  obtained,  and  all  such  persons 
shall  appear  on  the  hearing  of  the  application,  pro- 
vided that  where  the  spouses  have,  in  the  opinion 
of  the  judge  been  living  apart  for  a  period  of  five 
years  immediately  before  the  application,  the  judge 
may  hear  the  application  in  the  absence  of  and 
without  the  consent  of  the  spouse  who  is  not  applying, 
in  which  case  no  change  of  his  or  her  name  shall 
-  be  effected. 


Consent  of 
other  parent 
or  spouse 


Dispensing 
with  consent 


(2)  Where  the  consent  of  any  person  is  required  under 
subsection  3  or  4  of  section  6  or  under  section  7, 
the  consent  in  writing  of  all  such  persons  shall  be 
obtained,  and  all  such  persons  shall  appear  on  the 
hearing  of  the  application. 

(3)  Notwithstanding  subsection  2,  where  the  judge  is 
satisfied  that  the  other  parent  in  the  case  of  an 
application  under  section  6  does  not  contribute  to 
the  support  of  the  applicant  or  the  children  on 
whose  behalf  the  application  is  made,  or  cannot  be 
found,  or  is  incapable  of  giving  such  consent,  or  for 
any  reason  is  a  person  whose  consent  ought  to  be 
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dispensed  with,  the  judge  may  dispense  with  the 
service  of  the  notice  of  the  appHcation  on  such 
person  and  may  hear  the  apphcation  in  his  or  her 
absence  and  without  his  or  her  consent. 

8.  Clauses  b,  c,  d  and  e  of  subsection  1  of  section  12  of ^ so. i960. 
The  Change  of  Name  Act  are  repealed   and  the   following  subs. V 
substituted  therefor :  ri"»^"f;t«H 

re-enacted 

{h)  where  the  applicant  is  married,  the  name  in  full 
before  marriage  of  the  applicant's  spouse,  and  the 
date  and  place  of  the  marriage ; 

(c)  the  name  in  full  of  the  appHcant's  father  and,  where 
the  applicant  is  married,  the  name  in  full  of  the  father 
of  the  spouse  of  the  applicant ; 

{d)  the  maiden  name  in  full  of  the  mother  of  the 
applicant  and,  where  the  applicant  is  married,  the 
maiden  name  in  full  of  the  mother  of  the  spouse 
of  the  applicant ; 

{e)  that  he  has  had  his  ordinary  residence  in  Ontario 
for  a  period  of  not  less  than  one  \'ear  immediately 
before  making  the  application. 

9.  Section  14  of  The  Change  of  Name  Act  is  amended  by^|gO  i^^- 
adding  "and"  at  the  end  of  clause  c,  by  striking  out  "and"  amended 
at  the  end  of  clause  d,  and  by  striking  out  clause  e. 

10.  This  Act  does  not  apply  in  respect  of  applications  for^jPj[^*.^**^*°° 
change  of  name  filed  before  this  Act  comes  into  force. 

11.  This  Act  comes  into  force  on  the  1st  day  of  January,  ^°™™®°*^®" 
1972. 

12.  This  Act  may  be  cited  as  The  Change  of  Name  ^w^«i- short  title 
ment  Act,  1971. 
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BILL  139  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Bills  of  Sale  and  Chattel  Mortgages  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     The  amendment  provides  for  an  effective  date  and  time  for 
mortgages  and  conveyances  as  against  third  parties. 


Section  2.  The  time  hmit  for  registration  of  an  instrument  is  changed 
to  thirty  days  from  its  execution  and  the  court  clerk  is  required  to  endorse 
the  registration  number  on  a  statement  that  accompanies  an  instrument  at 
the  time  of  fihng. 
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BILL  139  1971 

An  Act  to  amend 
The  Bills  of  Sale  and  Chattel  Mortgages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows ; 

1.  Section  12  of  The  Bills  of  Sale  and  Chattel  Mortgages  Act  R  so.  i960, 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

12.  Every  such  mortgage  or  conveyance  operates  and  when 

takes  effect   as  between  the  parties  thereto  upon,  or°conveyance 
from  and  after  the  day  and  time  of  the  execution '° '^^'^^  ^'^^^'^ 
thereof  and  as  against  creditors  of  the  mortgagor  or 
bargainor  or  as  against  subsequent   purchasers  or 
mortgagees  in  good  faith  for  valuable  consideration 
upon,  from  and  after  the  day  and  time  of  registration. 

2.  Section  21  of  The  Bills  of  Sale  and  Chattel  Mortgages  Act  R so  i^seo. 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

21. — (1)  Except  in  the  case  of  the  Provisional  County  ^^^^j^g^^^ 
of   Haliburton,   the  instruments   mentioned   in   the  to  be 

regrlstered 

preceding  sections  shall  be  registered  within  thirty 
days  after  the  execution  thereof  in  the  office  of  the 
clerk  of  the  county  or  district  court  of  the  county, 
district  or  judicial  district  in  which  the  property 
mortgaged  or  sold  is  at  the  time  of  the  execution 
thereof. 

(2)  Where  the  property  is  situate  in   the   Provisional  Haiiburton 
County    of    Haliburton,    the    instrument    shall    be 
registered   within   thirty   days   after   the   execution 
thereof  in  the  office  of  the  clerk  of  the  county  court 

of  the  County  of  Victoria. 

(3)  The  clerk  shall,  fn&ng 

{a)  file  the  instrument ;  and 
(6)  where  the  instrument, 
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is  accompanied  by  a  statement  in 
the  prescribed  form,  endorse  a  registra- 
tion number  on  the  statement,  or 


Certificate  of 
registration 


Computation 

of  time  for 
registration 


Application 
of  Act 


(ii)  is  not  accompanied  by  a  statement 
in  the  prescribed  form,  endorse  on  the 
instrument  the  date  and  time  of  re- 
ceiving it. 

(4)  The  clerk  shall  give  to  a  person  registering  an 
instrument  a  certificate  of  its  registration  if  so  re- 
quested. 

(5)  Where  there  are  more  mortgagors  or  grantors  than 
one,  the  time  shall  be  computed  from  the  execution 
of  the  instrument  by  the  last  mortgagor  or  grantor. 

3.  This  Act  applies  to  a  mortgage  or  conveyance  executed 
on  or  after  the  1st  day  of  January,  1972. 


Commence-         4.  This    Act    comes    into    force    on    the    day    it    receives 
Royal  Assent. 

Short  title  5^  fjjis  Act  may  be  cited  as  The  Bills  of  Sale  and  Chattel 

Mortgages  Amendment  Act,  1971 . 
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Section  3.     Self-explanatory. 
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BILL   140  Government  Bill 


4th  Session,  28th  Legislature.  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Conditional  Sales  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     Subsection  1.     The  time  limit  for  registration  of  a  con- 
ditional sales  contract  is  changed  to  thirty  days  after  its  execution. 


Subsection  2.     The  subsection  is  amended  to  refer  to  the  new  sub- 
section 9  added  by  section  1  (3)  of  this  Bill. 


Subsection  3.     Provision  is  made  for  effective  dates  for  conditional  sales 
contracts  as  between  the  parties  and  as  against  third  parties. 
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BILL  140  1971 


An  Act  to  amend 
The  Conditional  Sales  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause    b    of   subsection    1    of   section    2    of    TA^  R so. i960. 
Conditional  Sales  Act  is  repealed  and  the  following  sub-^tituted  subs',  hci.  b. 

therefor:  re-enacted 

( b)  within  thirty  days  after  the  execution  of  the  contract .  and  a  copy  is 
the  contract  or  a  true  copy  of  it  is  registered, 

(i)  except  in  the  case  of  the  Provisional  County 
of  Hahburton,  in  the  office  of  the  clerk  of  the 
county  or  district  court  of  the  county,  district 
or  judicial  district  in  which  the  purchaser 
resided  at  the  time  of  the  sale,  or 

(ii)  where  the  purchaser  resided  in  the  Provisional 
County  of  Hahburton  at  the  time  of  the  sale, 
in  the  office  of  the  clerk  of  the  county  court 
of  the  County  of  Victoria, 

and  the  renewal  statement,  if  any,  is  registered  as 
provided  in  section  5. 

(2)  Subsection  8  of  the  said  section  2  is  repealed  and  the  Rs.o.  i^eo. 
following  substituted  therefor:  subs. 8. 

'^  re-enacted 

(8)  The  word  "creditors"  in  subsections  7  and  9  nieans  ["Jj^^p""®" 
creditors  of  a  purchaser  to  whom  goods  have  been 
delivered  for  the  purpose  of  resale  by  him  in  the 
course  of  business. 

(3)  The  said  section  2,  as  amended  by  section   1   of  Theff^^^^^- 
Conditional  Sales  Amendment  and  Repeal  Act,  1967  and  sub- amended 
sections    1 ,   2  and  4  of  section  2  of   The  Conditional  Sales 
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Amendment  Act,  1970,  is  further  amended  by  adding  thereto 
the  following  subsection : 


When  contract 
to  take  effect 


Application 
of  Act 


(9)  Every  contract  operates  and  takes  effect  as  between 
the  parties  thereto  upon,  from  and  after  the  day  and 
time  of  the  execution  thereof  and  as  against  creditors 
of  and  subsequent  purchasers  or  mortgagees  claiming 
from  or  under  the  purchaser,  without  notice,  in  good 
faith  and  for  valuable  consideration  upon,  from  and 
after  the  day  and  time  of  registration. 

2.  This  Act   applies  to  a  contract  executed  on  or  after 
the  1st  day  of  January,  1972. 


Commence-  3^  ^his    Act    comes    into    force    on    the    day    it    receives 

Royal  Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Conditional  Sales  Amend- 
ment Act,  1971 . 
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Section  2.     Self-explanatory. 
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BILL  141 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  for  granting  to  Her  Majesty  certain  sums  of 

money  for  the  Public  Service  for  the  fiscal  year 

ending  the  31st  day  of  March,  1972. 


The  Hon.  W.  Darcy  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queens  Printer  and  Publisher 


BILL  141  1971 


An  Act  for  granting  to  Her  Majesty  certain 

sums  of  money  for  the  Public  Service  for  the 

fiscal  year  ending  the  31st  day  of  March,  1972. 


Most  Gracious  Sovereign 


W 


HE  RE  AS  it  appears  by  messages  from  the  Honourable  Preamble 
William  Ross  Macdonald,  Lieutenant  Governor  of  the  Province 
of  Ontario,  and  the  estimates  accompanying  the  same,  that 
the  sums  mentioned  in  the  Schedule  to  this  Act  are  required  to 
defray  certain  charges  and  expenses  of  the  public  service 
of  this  Province,  not  otherwise  provided  for,  for  the  fiscal 
year  ending  the  31st  day  of  March,  1972,  and  for  other 
purposes  connected  with  the  public  service ;  may  it  therefore 
please  Your  Majesty  that  it  be  enacted  and  it  is  hereby 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Assembly  of 
the  Province  of  Ontario,  as  follows : 

1. — (1)  There  mav  be  paid  out  of  the  Consolidated  Revenue  $4,872,585  ooo 

^    '  J  tr  granted  for 

Fund  a  sum  not  exceeding  in  the  whole  $4,872,585,000  to  fiscal  vear 
be  applied  towards  defraying  the  several  charges  and 
expenses  of  the  pubhc  service,  not  otherwise  provided  for, 
from  the  1st  day  of  April,  1971,  to  the  31st  day  of  March, 
1972,  as  set  forth  in  the  Schedule  to  this  Act,  and,  subject 
to  subsection  2,  such  sum  shall  be  paid  and  applied  only  in 
accordance  with  the  votes  and  items  of  the  estimates  upon 
which  the  Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  Exception 
1972,  powers  and  duties  are  assigned  and  transferred  from  one 
minister  of  the  Crown  to  another  minister  of  the  Crown,  the 
appropriate  sums  in  the  votes  and  items  of  the  estimates  upon 
which  the  Schedule  is  based  that  are  approved  to  defray 
the  charges  and  expenses  of  the  public  service  in  the  exercise 
and  performance  of  such  powers  and  duties,  may  be  assigned 
and  transferred  from  time  to  time  as  required  by  certificate 

141 


of  the  Treasury  Board  to  the  department  administered  by 
the  minister  to  whom  the  powers  and  duties  are  so  assigned 
and  transferred. 

Accounting        2.  The  due  appHcation  of  all  moneys  expended  under  this 
Expenditure   Act  shall  be  accounted  for  to  Her  Majesty. 

Commence-        3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4.  This  Act  may  be  cited  as  The  Supply  Act,  1971. 


nf>qij  '3  ^iU 
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SCHEDULE 

Department  of  Agriculture  and  Food $       77.500.000 

Department  of  Civil  Service 3.229.000 

Department  of  Correctional  Services 57,875,000 

Department  of  Education 1. 328,349^000 

Department  of  Energy  and  Resources  Manage- 
ment    98.646.000 

Department  of  Financial  and  Commercial  Affairs  5.872 .000 

Department  of  Health 989.552.000 

Department  of  Highways  (Department  of  Trans- 
portation and  Communications) 542,656.000 

Department  of  Justice 131.293.500 

Department  of  Labour 25.885,000 

Department  of  Lands  and  Forests 77.803.000 

Office  of  the  Lieutenant  Governor 40.000 

Department  of  Mines  and  Northern  Affairs .  .  .  12.458.000 

Department  of  Municipal  Affairs 313.810,000 

Department  of  the  Prime  Minister 664,000 

Office  of  the  Provincial  Auditor 1,162.500 

Department  of  Provincial  Secretary  and  Citizen- 
ship   10.949.000 

Department  of  Public  Works 1 15,522.000 

Department  of  Revenue 13,874,000 

Department  of  Social  and  Family  Services. .  . .  354,946,000 

Department  of  Tourism  and  Information 15.295,000 

Department  of  Trade  and  Development ......  198,642.000 

Department  of  Transport  (Department  of  Trans- 
portation and  Communications) 18,533.000 

Department  of  Treasury  and  Economics 30,509.000 

Treasury  Board 3.692.000 

Department  of  University  Affairs 443,828.000 

$4,872,585,000 
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